
(’ER‘TIFlED MAlL - RETURN RECEIPT REQUESTED 

Alicat Scientific, Inc. 
2200 W i 1 mot Road 
’I’ticsoii, AT 8.57 I3 

[)ear MI-. 13owiiian: 

‘Ihe Bureau o f  Industry and Security, IJnited States Department of Commerce (“BIS”) has 
reason to believe that on one occasion, Alicat Scientific, Inc. (“Alicat Scientific”) violated the 
Export Administration Regulations (the “Regulations”),’ which are issued under the authority of 
the Export Administration Act of 1970 (the ‘‘-Act”)’. Specifically, RIS charges that Alicat 
Scicntific comniittcd the following viol,  (1 i ’  1011: 

C’hargc 1 15 C’.F.R. #764.?(a) - k1nlicenced export to Entity List organization 



purpose of obtaining an order iniposing administrative sanctions, including any or a11 of the 
following: 

'l'he niaxiinuni civil penalty allowed by law o f $ l l  .OOO;' 

I f  4licat Sciciitific fails to  answer the ch;irge contalnt-d 111 tlils IetIei- TI i t h i n  30 d d j s  'IfteI- 
being servcd with notice of issuance of this letter. that failure wil l  be treated as a default. 
(Regulations, Sections 766.6 and 766.7). If Alicat Scientific defaults, the Administrative Law 
Judge niay find the charge alleged in this letter is true without hearing or further notice to Alicat 
Scientific. 'Ihc Under Secretary of Commerce for Industry and Security niay then impose up to 
the maximum penalty on the charge in  this letter. 

Alicat Scicntilic is fiirthci notified that it is entitled to an agency hearing on thc record i f  

Alic'it Scientilic files a written demand for one wi th  Its answer (Regulations. Section 766 6) 
Alic,it Scientific I$ also cntitled to  he ieprcsented by counscl 01 other authorized representative 
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1 J ti i t cd States Dcp art men t o f C o tiiiii esce 
14th Street and Constitution Avenue, N. W 
Washington, D.C. 20230 

Mark 0. Menefee 
Disectos 
0 ffi cc o f t l x  po st E ti fo rc em en t 



LlNlTED STATES DEPARlMENT OF COMMEK(’E 
RLJREALJ OF INDUSTRY AND SECURIl’Y 

WASHINGTON, D.C. 20230 

In the Matter of: 

Ahcur Scientific, Inc 
2200 W 1 1  mot Ro;itl 

I ilc \Oil, A/, 8 S 7  i 2 i 



Settlement Agic,emvt 
Alicat Scientific 
I'agc 2 o f ?  

WHEREAS, BIS has notilied Alicat Scientific of its intention to initiate an administrative 

pi-occeding against Alicat Scienti tic, ptii-suaiil to the Act and the Regulations; 

oi-ga/irzatioi~ On or about March 5 ,  1999, Alicat Scicntific caused the export of 

items subject to the Regulations, mass flow meters and power supplies designated 

as EAR99, lo the Department of Atomic Energy, Mumbai, India, an organization 

on 11ic Eiitity List, Supplement No. 4 to Part 744 of the Regulations, without the 



WHEREAS, Alicat Scientific states that no promises or representations have been made 

proposed charging letter by entering into this Agreement; and 

WHEREAS, Alicat Scientific agrees to be bound by the Order-, If entered; 

NOW THEREFORE, the Parties hereby agree as follows: 

I 1-31s has junsdiction over Alicat Scientific, tinder the Regulations, in connection wi th  



Settlenicrit Agi-cement 
i\l I c ;i t Sc i cnt i fic: 
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6. 'This Agreement is for settlement purposes only. Therefore, if this Agreement is not 

contained in this Agreement i n  m y  subsequent admini5trative 01 ~udicial proccediny 

7 .  N o  agi-eement, understanding, representation o r  interpretation not contained i n  this 

Agieement m a y  be used to vary or otherwise affect the terms of this Agreemcnt or the Order, i t  

cnrered, noi shall this Agieement serve to bind, constrain, or otherwise limit any  xtioii by any 

othcr agency or department of the [Jnited States Government with respect to the facts and 

Cv, I'tiis Agreement shall bccome binding on BIS only if the Asqistant Sect'etarx of 



UNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF INDUSTRY AND SECURITY 

WASHINGTON, D.C. 20230 

In the Matter of: 

Alicat Scientific, Inc. 
2200 Wilmot Road 
Tucson, AZ 857 12 

Rcsponclent . 

ORDER 

The Bureau of Industry and Security, United States Departnient of Commerce (“BlS”) 

having notified Alicat Scientific, Inc. (“Alicat Scientific”) of its intcntion to initiate an 

administrative proceeding against Alicat Scientific pursuant to Section 766.3 of the Export 

Administration Regulations (“Regulations”),’ and Section 13(c) of the Export Administration 

Act o f  1070, as amended (50 U.S.C. app. $ 5  2401-2420 (2000)) (“Act”),‘ based on the proposed 

chai-ging lcttcr issued to Alicat Scientific that alleged that Alicat Scientific committed one 

violation of the Regulations. Specifically, the charge is: 

‘Thc Regulatjons are currently codified in  the Code of Federal Regulations at 15 C.F.R. 
Parts 710-774 (2003) The violation charged occurred in 1999. The Regulations governing the 
violation at issue are found in the 1999 version of the Code of Federal Regulations ( 1  5 C.F.R. 
Parts 770-774 ( 1  099)) The 2001 Regulations establish the procedures that apply to this matter. 

I 

’ 1;roni August 2 1, 1994 through November 12, 2000, the Act was in lapse. During that 
period, the President, through Executive Order 12924, which had been extended by successive 
Presidential Notices, the last of which was August 3, 2000 (3 C.F.R., 2000 Comp. 397 (2001)), 
continued the Rcgulations in effect under the International Emergency Economic Powers Act (50 
U.S.C. $ $  1701 - 1706 (2000)) (“IEEPA”). On November 13, 2000, the Act was reauthorized 
and i t  reniainccl i n  effect through August 20, 2001 . Since August 2 1, 2001, the Act has been in 
lapse and the President, through Executive Order 13222 of August 17, 2001 (3 C.F.R., 2001 
~ ’ o n i p .  7x3 (2002)), ;IS cxtcnded by the Notice of August 7, 2003 (68 F c d  Ncg. 47833, August 
1 1 , 2003) ,  has continued the Regulations i n  effect under IEEPA. 



Order 
Al lcat  Scientific 
Page 2 

I .  Oiic Violution of 15 C.F.R. ,f 764.2([i) - Udiceiiscd export to Entity List 

orgritiizntioii: On or about March 5 ,  1999, Alicat Scientific caused the export of 

items subject to the Regulations, mass flow meters and power supplies designated 

as EAR90, to the Department of Atomic Energy, Mumbai, India, an organimtion 

on tlie Entity List, Supplement No. 4 to Part 744 of tlie Regulations, without the 

Department of Commerce license required by then Section 744.1 1 of the 

Regu 1 at i on s . 

BIS and Alicat Scientific having entered into a Settlement Agreement pursuant to Section 

766.18(a) of the Regulations whereby they agreed to settle this matter in  accordance with the 

terms and conditions set forth therein, and the terms of the Settlement Agreement having been 

approved by me; 

1'1 IS 'THEREFORE ORDERED: 

FIRST, that ii civil penalty of $7,000 is assessed against Alicat Scientific. Alicat 

Scientilic shall pay $5,000 to the U.S. Department of Coninierce within 30 days from the date of 

entry of the Order. Payment of the remaining $2,000 shall be suspended for a period of one year 

From the date of entry of this Order and thereafter shall be waived, provided that during the 

period o f  suspension, Alicat Scientific has committed no violation of the Act, or any regulation, 

ortfcr, or license issucd thereunder and has made the payment of $5,000 described above in  a 

timely maiiner Payment shall be made in  the manner specified in thc 'ittaclied instructions 

SFC'OND, that, pursuant to tlie Debt Collection Act of 1082, as amended (3 1 lJ S c' 

b b  3701 -37201: (2000)), tlie civil pennlty owed under this Order accrues interest as more fully 

dcscribcd in tlic attached Notice, and, if payment is not made by the due date specified herein, 



Ordcr 
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Alicat Scientific will be assessed, in addition to the full amount of the civil penalty and interest, a 

penalty charge and an administrative charge, as more fully described i n  the attached Notice. 

THIRD, that the timely payment of the civil penalty set forth above is hereby made a 

condition to the granting, restoration, or continuing validity of any export license, license 

exception, pcm1ission, or privilege granted, or to be granted, to Alicat Scientific. Accordingly, if 

Alicat Scientific should fail  to pay tlie civil penalty in a timely manner, tlie undersigned may 

enter an Order denying all of Alicat Scientific's export privileges for a period of one year from 

the datc of entry of this Order 

FOURTH, that the proposed charging letter, the Settlement Agreement, and this Order 

shall be made available to the public. 

This Order, which constitutes the final agency action in this matter, is cffective 

i n i  med i at e 1 y 

Assistant Secretary of Cfnimerce 
for Export Enforcement 


