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MARYLAND COMPANY’ SETTLES CHARGES OF 
UNLAWFUL EXPORTS OF BfOTOMNS 

WASHINGTON, D.C.-- The U. S, Department of Commerce today imposed a $230.000 civil 
pen&y on Life Technologies. a Division of Invitrogen Corporation (Life Technologies, Inc.) of 
Rockville, MD. to settle aileyations that the company illegally exported biotoxins CO Australia. 
Belgium. Germany, Hong Kong, Japan, Peru, and Scotland, Acting Assistant Secretary for 
Expon Enforcement Lisa Prager mounted. 

The Department alleged that on 46 separate occasions in 1995 and 1996, Life Technologies, Inc. 
exported alpha-toxin and microcystin without the required licenses. The toxins are controlled 
because they can be used in the development or production of chemical and biological weapons. 

Life Technologies voluntarily disclosed the violations to the Department and cooperated fuliy in 
the investigation. As part of today’s settlement, $100,000 of the penalty was suspended. 
C.ommerce’s Office of Export Enforcement Washinaon Field Office investigated the cass. 

I 

me Department of Commerce, through its Bureau of Export Administration, controls and 
licenses exports and reexports of dual-use commodities, technology, and software for reasons of 
national security, foreign policy. nonprohferation and short supply. Criminal penalties. as weli as 
administrative sanctions, can be imposed for violations of the Export Administration 
Regulations. 
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

UNITED STATES DEPARTMENT OF CQMMERCE 
Bureau of Export Administration 
Washington. D C 20230 

Life Technologies, 

9800 Medical Center 
Kockville, Maryland 20850 

a Division of Invitrogen Corporation, 

Attention: John A .  Cottingham, Esq. 
General Counsel 

Dear Mr. Cottingham: 

The Office of Export Enforcement, Bureau of Export Administration, United States 
Department of Commerce (BXA), hereby charges that. as described below. Life Technologies, 
a Division of Invitrogen Corporation (formerly Life Technologies, Inc .) (hereinafter referred 
to as Life Technologies) has violated the Export Administration Regulations (currently 
codified at 15 C.F.R.  Parts 730-774 (2000)) (the Regulations).' issued pursuant to the Export 
Administration Act of 1979, as amended (50 U.S.C.A. app. §$  2401-2420 (1991 & Supp. 
2000)) (the Act).' 

The alleged violations occurred in 1995 and 1996. The Regulations governing the I 

violations at issue are found in the 1995 and 1996 versions of the Code of Federal Regulations 
(15 C.F.R. Parts 768-799 (1995) and 15 C.F.R. Parts 768-799 (1996). as amended (61 Fed. 
Reg 12714, March 25, 1996) (hereinafter "the former Regulations")). The March 25, 1996 
Federal Register publication redesignated, but did not republish, the then-existing Regulations 
as 15 C.F.R.  Parts 768A-799A. In addition, the March 25, 1996 Federal Register publication 
restructured and reorganized the Regulations, designating them as an interim rule at 15 C.F.R.  
Parts 730-774, effective April 24, 1996. The former Regulations define the various violations 
that BXA alleges occurred. The Regulations establish the procedures that apply to this matter. 

' The Act expired on August 20, 1994. Executive Order 12924 (3 C.F.R. ,  1994 Comp. 
9 17 ( 1995)), which has been extended by successive Presidential Notices, the most recent 
being that of August 3, 2000 (65 Fed. Reg. 48347, A u p s t  S, ZOGO), CCI: !~ : IX~ the Rcgulations 
i n  effect under the International Emergency Economic Powers Act (50 U . J  C.A. $ 4  1701- 
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Fac t s constituting v io la t io ns : 

Charqes 1 - 46 

As is described in greater detail in Schedule A,  which is enclosed herewith and incorporated 
herein by reference, from on or about July 3, 1995 through on or about September 12, 1996, 
Life Technologies Inc. exported U .  S. -origin alpha-toxins and microcystin from the United 
States to various countries without obtaining the validated export licenses required by Section 
772.l(b) and Section 772A. l(b) of the former Regulations. BXA alleges that, by exporting 
U.S.-origin commodities to any person or to any destination in violation of or contrary to the 
provisions of the former Regulation, Life Technologies committed 30 violations of Section 
787.6 and 16 violations of Section 787A.6 of the former Regulations for a total of 46 
violations. 

Accordingly, Life Technologies is hereby notified that an administrative proceeding is 
instituted against it pursuant to Section 13(c) of the Act and Part 766 of the Regulations for the 
purpose of obtaining an order imposing administrative sanctions, including any or all of the 
fo 1 1 owing : 

The maximum civil penalty allowed by law of $10,000 per violation (see Section 
764.3(a)(l) of the Regulations); 

Denial of export privileges (see Section 764.3(a)(2) of the Regulations); and/or 

Exclusion from practice before BXA (see Section 764.3(a)(3) of the Regulations). 

Copies of relevant Parts of the Regulations are enclosed. 

If Life Technologies fails to answer the charges contained in this letter within 30 days after 
being served with notice of issuance of this letter as provided in Section 766.6 of the 
Regulations, that failure will be treated as a default under Section 766.7. 

Life Technologies is further notified that it is entitled to an agency hearing on the record as 
provided by Section 13(c) of the Act and Section 766.6 of the Regulations, if a written demand 
for one is filed with its answer, to be represented by counsel, and to seek a consent settlement. 

Pursuant to an Interagency Agreement between BXA and the U.S. Coast Guard, the U.S. 
Coast Guard is providing administrative law judge services, to the extent that such services are 
required under the Regulations, in connection with the matters set forth in this letter. 



Accordingly, Life Technologies' answer should be filed with the U.S.  Coast Guard ALJ 
Docketing Center, 40 S. Gay Street, Baltimore, Maryland 212024022, in accordance with 
the instructions in Section 766.5(a) of the Regulations. In addition. a copy of Life 
Technologies' answer should be served on BXA nr the address set forth in Section 766.5(b), 
adding "ATTENTION: Mi-Yong Kim, Esq." below the address. Ms. Kim may be contacted 
by telephone at (202) 482-53 11. 

S i ncere 1 y . 

Mark D. Menefw 
D i rec tor 
0 ffi c e of Export En t'o rc e nie n t 

Enc 1 os 11 res 



SCHIEDULE A 
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UNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF EXPORT ADMINISTRATION 

WASHINGTON, D.C. 20230 

In the Matter of: 

LIFT TECHNOLOGIES, 1 

9800 Medical Center ) 
Rockville, Maryland 20850, 1 

) 
ResDondent -1 

a Division of Invitrogen Corporation, 

SETTLEM ENT AGREE MENT 

This Agreement is made by and between Life Technologies, a Division of Invitrogen 

Corporation (formerly Life Technologies, Inc.) (hereinafter referred to as Life Technologies) and 

the Bureau of Export Administration, United States Department of Commerce, pursuant to 

Section 766.18(a) of the Export Administration Regulations (currently codified at 15 C.F.R. Parts 

730-774 (2000)) (the Regulations),‘ issued pursuant to the Export Administration Act of 1979, as 

amended (SO U.S.C.A. npp. $9 2401-2420 (1991 & Supp. 2000 and Pub. L. No. 106-508, 

November 13, 2000)) (the Act).‘ 

’ The alleged violations occurred in 1995 and 1996. The Regulations governing the 
violations at issue are found in the 1995 and 1996 versions of the Code of Federal Regulations 
(1.5 C.F.R. Puts  768-799 (1995) and 15 C.F.R. Parts 768-799 (1996), as amended (61 Fed. Reg. 
127 14, March 2.5, 1996) (hereinafter “the former Regulations”)). The March 25, 1996 Federal 
RegistcJr publication redesignated, but did not republish, the then-existing Regulations as 1.5 
C.F.R. Parts 768A-799A. In addition, the March 25, 1996 Federul Register publication 
restructured and reorganized the Regulations, designating them as an interim rule at 15 C.F.R. 
Parts 730-774, effective April 24, 1996. The former Regulations define the various violations 
that BXA alleges occurred. The Regulations establish the procedures that apply to this matter. 

During the time of the Act’s lapse (August 20, 1994 through November 12, ZOOO), the 2 

President, through Executive Order 12924 (3 C.F.R., 1994 Comp. 917 (1995)), which had been 
extended by successive Presidential Notices, the most recent being that of August 3, 2000 (65 
Fed. Reg. 48347, August 8, 2000), continued the Regulations in effect under the International 
Emergency Economic Powers Act (50 G.S.C.A. $9 1701-1706 (1991 ?: Supp. 2000)). 
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WHEREAS, the Office of Export Enforcement, Bureau of Export Administration (BXA), 

has notified Life Technologies of its intention to initiate an administrative proceeding against 

Life Technologies pursuant to the Act and the Regulations, based on allegations that, from on or 

about Ju ly  3, 1995 through on or about September 12, 1996, Life Technologies exported U.S.- 

origin alpha-toxins and microcystin from the United States to various countries without obtaining 

the validated export licenses required by Section 772.1(b) and Section 772A.l(b) of the former 

Regulations, in violation of Section 787.6 and 787A.6 of the former Regulations; 

WHEREAS, Life Technologies has reviewed the proposed Charging Letter and is aware 

of the allegations made against i t  and the administrative sanctions which could be imposed 

against it if the allegations are found to be true; Life Technologies fully understands the terms of 

this Settlement Agreement and the Order; Life Technologies enters into this Settlement 

Agreement voluntarily and with full knowledge of its rights, and Life Technologies states that no 

promises or representations have been made to it other than the agreements and considerations 

herein expressed; 

WHEREAS, Life Technologies neither admits nor denies the allegations contained in the 

proposed Charging Letter; 

WHEREAS, Life Technologies wishes to settle and dispose of all matters alleged in the 

proposed Charging Letter by entering into this Settlement Agreement; and 

WHEREAS, Life Technologies agrees to be bound by an appropriate Order giving effect 

to the terms of this Settlement Agreement, when entered (appropriate Order); 

NOW THEREFORE, L.ife Teci?i.i:?li~ jir.; ::nd BXA agree as follows: 
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1. BXA has jurisdiction over Life Technologies, under the Act and the Regulations, 

in connection with the matters alleged in the proposed Charging Letter. 

2. BXA and Life Technologies agree thar the following sanctions shall be imposed 

against Life Technologies in complete settlement of all alleged violations of the Act and the 

former Regulations arising out of the transactions set forth in the proposed Charging Letter: 

Life Technologies shall be assessed a civil penalty of $230,000, $130,000 of 

which shall be paid to the U.S. Department of Commerce within 30 days from the 

date of entry of the appropriate Order. Payment of the remaining $100,000 shall 

be suspended for a period of one yew from the date of entry of the appropriate 

Order and thereafter shall be waived, provided that during the period of 

suspension, Life Technologies has committed no violation of the Act, or any 

regulation, order or license issued thereunder; and provided further that Life 

Technologies has made timely payment of $130,000 of the civil penalty. 

A s  authorized by Section 1 l (d)  of the Act, the timely payment of the civil penalty 

agreed to in  paragraph 2a. is hereby made a condition to the granting, restoration, 

or continuing validity of any export license, permission, or privilege granted, or to 

be granted, to Life Technologies. Failure to make timely payment of the civil 

penalty set forth above shall result in the clt:F,ial of all of Life Technologies’s 

export privileges for a period of one year from the date of entry of the appropriate 

Order imposing the civil penalty. 

Life Technologies agrees that, subject to the approval of this Settlement 

(a) 

(b) 

3. 

Agreement pursuant to paragraph 8 hcreof, i t  hereby waives all rights to further procedural steps 
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in this matter (except with respect to any alleged violations of this Settlement Agreement or the 

appropriate Order, when entered), including, without limitation, any nght: (a) to an 

administrative hexing regarding the allegations in the proposed Charging Letter; (b) to request a 

refund of any civil penalty paid pursuant to this Settlement Agreement and the appropriate Order, 

when entered; and (c) to seek judicial review or otherwise to contest the validity of this 

Settlement Agreement or the appropriate Order, when entered. 

4. BXA agrees that, upon entry of an appropriate Order, i t  will not initiate any 

administrative proceeding against Life Technologies in connection with any violation of the Act 

or the former Regulations arising out the transactions identified in the proposed Charging Letter. 

Life Technologies understands that BXX will make the proposed Charging Letter, 5 .  

this Settlement Agreement, and the appropriate Order. when entered, available to the public. 

6. BXA and Life Technologies agree that this Settlement Agreement is for 

settlement purposes only. Therefore, if this Settlement Agrcement is not accepted and an 

appropriate Order is not issued by the Assistant Secretary for Export Enforcement pursuant to 

Section 766.18(a) of the Regulations, BXA and Life Technologies agree that they may not use 

this Settlement Agreement in  any administrative or judicial proceeding and that the parties shall 

not be bound by the terms contained in this Settlement Agreement in any subsequent 

admini strati ve or judicial proceeding. 

7 .  No agreement, understanding, representation or interpretation not contained in 

this Settlement Agreement may be used to vary or otherwise affect the terms of this Settlement 

Agreement or the appropriate Order, when entered, nor shall this Seltlernefii Agreement serve to 
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; , i d ,  constrain, or otherwise limit any action by any other agency or department of the United 

States Government with respect to the facts and circumstances addressid herein. 

8. This Settlement Agreement shall become binding on BXA only when the 

Assistant Secretary for Export Enforcement approves i t  by entering an appropriate Order, which 

will have the same force and effect as a decision and order issued after a full administrative 

hearing on the record. 

BUREAU OF EXPORT ADMINISTRATION 
lJ.S. DEPARTMENT OF COMMERCE 

LlFE TECHNOLOGIES, 
a Division of Invitrogen Corporation 

Mark D. Menefee a 
Di rector 
Office of Export Enforcement 

J oh n A ./Cot t i n g h am 
General Counsel 



I J N 11’ E, D STAT E S D E PART kl EN T 0 F C 0 M hi E RC E 
BI JREAU OF EXPORT ADklINISTRATlON 

WASHlNGlON, D .C .  30230 

In the fV1;lttt.r of: 

I l l  ’ I’k:C€INOL,OGIES, 

QSOO Medical Center 
Iiockville, M x y  land 20850, 

‘I Division ot  Iiivitrogen Corpo~~iiion. 

Respondent ) 

ORDER 

The Office of Export Enforcement. Bureau of Export ,.idiniIlistratic,n. LJnited States 

Depai-tnient ot’ Commerce (BXA), having notitied Life Technologic\. ‘i Di! 151011 ot  I n \  itrogen 

Corporation (former-ly Life Technologies. Iiic.) (hereinafter referred to as Life ‘Technologies) 

ot 115 tntcniion to initiate an administrative procxding a g i n s t  I.ife l’txhnc~logies p i i iwant  to  

Secrion 13(c) ot the 1:xpot-t Administration Act of 1979, a \  ,iniended (50 IT S C A ;ipp $ 3  

the Export Administration Regulations (currently codifled a t  15 C F R.  Parrs 730-773 (20c)O)) 

ithe Kegularions),’ based on allrgation~ thAt, from on or about July 3 ,  1995 through on 0: 

’ ‘Th? alleged \giolations occurred in  1995 and 1996. The liecula~ioiis governinc t l ie 
violations a t  issue are found in the 1995 and 1996 versions of the CoJe of I-;ederal Rcguhtions 

Keg. 12714, March 25, 1996) (licreinafter “the former Regulations”)). The hlarch 25 ,  l~lc16 
f * ’ 4 o t - d  Krgisrer pub1 icat ion redesignated, but did 110 t rqiiiblish, tlic then-ex is t ing lieyula t ions 

(15 C.F.R.  Parts 768-790 (1995) ;\ild 15 C.F .K.  Parts 768-799 (1996), LIS ii111e11ded (61 Frd .  



niicrocystin from the United States to various countries without obtaining the validated export 

licenses required by Section 772. l (b)  and Section 772A. l ib)  of the former Regulations. in  

violation of Section 787.6 and 787A.6 (>f the former Regulations; and 

BXA and Life Technologies having entered into a Sertlcnient Agreement pursuant to 

Section 766 18(a) o f  the Regulations wherebq they agreed to settle this matter i n  ;iccord;iiicc 

wi th  the teri i i~ ~ i i d  conditiuns set forth therein. and the terms oi the Settlement Agreement 

ha \  ing been approved by me; 

I T  IS 'I'IIEREFORE ORDERED: 

F m n ,  ;i civil penalty of $230,000 is assessed against Life Technologies, $130,000 of' 

\\Iiicli shall be paid to tlie 17,s. L)epartmeiit of Commerce uithin thirt! dn! s from the date of 

SECOND, that, pursuant to the Debt Collectii~ii Act of 1982. ;IS iinielldai 

(31 U.S .C.A.  $8 3701-372OE (1983 and Supp. ZOOO)), the civil penalty owed under this Order 

;is 15 C.F.R. Parts 7h8iZ-790A. In addition? the hlarcli 2 5 .  1996 F d c m /  Kegisrrl- publication 
restructured and reorganized the Regulations. designating the:iI :is ; in iixcrim rule :it 15 C.F.R. 
h i t ,  730-774, et'lLctive April 24. 1996. The fol-mer Kcgulaticins define [he various viol:I[io[ls 
that HXA allegcs occurrcd. 'I'he Regulations establish the pl-ocociures that apply to this imtter. 
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~iccr~les intei-est ;is Inore fully described in the attached Notice. ~ n d ,  if payment is not made by 

the due date specified herein, Life Technologies will be assessed, in  addition to interest, a 

penalty chxgc  ami ;ii i  administrative charge, as more fu l ly  described in the attached Notice. 

'1-1 I l l i L ) ,  that .  as authorized by Section 1 1 (d)  of the Act. the timely pa!'nicnt o f  the ciL.11 

pcnalty set ti)rth aho\.e is hereb). iiiacit: ii condition to the grxiting. restoration. or  continuing 

d i t i i t y  o f  any export license. License Fxception. perniission, o r  priv.ilege graiitcd. o r  to be 

grantecl. to 1 . 1 1 ~  1 echtiologies. .lccordinglj~. if  1,ife Technologies should tail t o  pay the civil 

penalty in a timely tiianner, the undersigned w-ill enter an Order under the authority of Section 

1 1 (d )  01' tlic ;\ct denying all o f  Life 'technologies' export privileges for a period of one year from 

the d;tte ol'entry of this Order. 

. . , .  

FOU RTkl. that the proposed Charging Letter, the Settlement Agreement. and this 

Order sh:ill be i11iidC ;i\iailable t c ~  the piiblic. 

'lliis Order,  which constitutes the final agency action in this matter. is effective 

i t i i  tned i;i te 1 y . 

Acting Assistant Secretary 
for Export Enforcement 


