PROPOSED CHARGING LETTER

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

EPMedSystems, Inc.

Cooper Run Executive Park

575 Route 73 North, Building 13
West Berhn, New lersey 08091

At David Bruce
Chief Executive Officer

Dear Mr. Bruce:

The Bureau of Industry and Security, U8, Department of Commerce {“BI8”), has reason to
believe that EPMedSystems, Inc. of West Berlin, New Jersey (“EPMed”} commitied 23
violations of the Bxport Administration Regulations (the “Regulations™,! which are issued under
the authority of the Export Administration Act of 1979, as amended (the “Act™)? Specifically,
BIS charges that EPMed committed the following viclations:

Charges 1-4 15 CF.R. § 764.2(a} - Export te Iran without the Reguired U.S,
Government Autherization

As described in greater detai] in the attached Schedude of Violations, which is incorporated
herein by reference, on four oceasions, between on or about March 13, 2001 and on or about
Jamuary 7, 2004, EPMed engaged in conduct prohibited by the Regulations by exporting cardiac
equipment, which is sulject to the Regulations” and to the Iranian Transactions Regulations of

" The Regulations are currently codified in the Code of Federal Regulations at 15 C.F.R. Parts
730-774 (20063, The charged viclations occurred during 2008, 2001, 2002, 2003, and 2004,
The Regulations governing the viclations at issue are found in the 2000, 2001, 2002, 2003, and
2004 versions of the Code of Federal Regulations (15 CF.R. Parts 730-774). The 2006
Regulations establish the procedures that apply to this matter.

250 ULS.C.app. §5 2401-2420 (2000). From August 21, 1994 through November 12, 2000, the
Act was in lapse. During that period, the President, through Executive Order 12924, which was
extendded by successive Presidential Notices, the last of which was August 3, 2000 (3 CF.R,,
2000 Comp. 397 (2001)), continued the Regulations in effect under the International Emergency
Ecopomic Powers Act (30 U.S.C. §§ 1701 ~ 1706 (2000)) ("IEEPA”). On Novembsr 13, 2000,
the Act was reauthorized by Pub. L. No. 1896-508 (114 Stat. 2360 (2000)) and it rempained in
effect through August 20, 2001, Since August 21, 2001, Executive Order 13222 of August 17,
2001 (3 CFR., 2001 Comp. 783 (2002)), which has been extended by successive Presidential
Heotices, the most vecent being that of August 3, 2006 (71 Fed. Reg 44,551 {(Aug. 7, 2006)), has
coptinued the Regolations in effect under IEEPA. The Act and the Regulations are available on
the Government Printing Office website at: hifp /Awww. access. gpo.gov/bis/,

X e . . .
" These dams were classified as FARSY,
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the Treasury Department’s Office of Foreign Assets Control (“OFAC™).* to an end-user in Iran
without the required 118, Government authorization, Specifically, EPMed exported Workmate
heart monitor aystems through Germany, the Netherlands, and the United Kingdom to Iran.
Pursuant to Seetion 360.204 of the Irantan Transactions Regulations, an export to a third country
intended for transshipment to Iran is a transaction subject to the Tranian Transactions Regulations
that requires OFAC authorization. Pursuant to Section 746.7 of the Regulations, no person may
export items subject to both the Regulations and the Iranian Transactions Regolations without
authorization from OFAC. EPMed knew or had reason to know that the items were destined for
Iran, and no OFAC anthorization was obtained for the exports. In engaging in this activity,
EPMed committed four violations of Section 764.2{a} of the Regulations.

Charges 53-8 15 CER. § 764.2(e) ~ Acting with Knowledge of a Violation

On four occasions, between on or about March 9, 2001 and on or gbouot January 7, 2004, in
connection with Charges 1-4, above, EPMed violated the Regulations by selling and/or
transferring iteyns to be exporied from the United States with knowledge that a violation of the
Regulations was occurring in connection with the ttems. Specifically, EPMed gold and/or
trapsterred the items described above, which were subject o the Regulations and the Iranian
Transactions Regulations, with knowledge or reason to know that licenses were required for such
exports and that no Heenses had been obtained. EPMed knew or had reason to know that it was
violating the Regulations because EPMed's officers and/or agents knew or had reason to know,
prier 1 these actions, of the U.&. Government’s embarge on exports 1o fran. In addition, on or
about Septeanber 27, 2000, before the exports occurred, EPMed submitied a license application
o OFAC 1o an attermnpt {o gain authorization for export of certain tems to Iran. This Heense
application was subsequently withdrawn by EPMed. In engaging in this activity, EPMed
comnitted four violations of Section 764.2(x) of the Regulations.

Charges 9-12 15 CF.R. § 764.2(h) - Acting {o Evade the Requirements of ths
Regulations
Umn four occasions bebween on or about March 8, 2001 and on or about Janvary 7, 2004, in
connection with Charges 1-4, above, EPMed viclated the Regulations by engaging ina
trapaaction or faking other action with intent to evade the provisions of the Regulations.
Specifically, EPMed engaged 1o selling the Hlems described above to Tran through transshipment
networks consisting of its European facilitics and European distributors. EPMed’s selling of
these iteyns through its iransshipment petworks was accomplished for the purpose of concealing
the fact that EPMed was selling tlems to Iran. In engaging in this activity, EPMed committed
four violations of Section 764.2(h) of the Regulations,

¥ See 31 C.FR. § 560.204.
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Charges 13-14 15 CF.R, § 764.2(a) ~ Hesxport te Iran without the Required U5,
Government Autherization

As described in greater delail in the attached Schedule of Violations, which i3 incorporated
herein by reference, on two docasions, between on or about October 11, 2000 and on or about
April 27, 2004, EPMed engaged in conduct prohibited by the Regulations by reexporting cardine
squipment components and replacement parts, which were subject to the Regulations and to the
framian Transactions Regulations of OFAC, to Iran without the required U.S. Government
authorization. Specifically, EPMed’s European facilities reexported these components and parts
from the Netherlands to Iran. Pursnant to Section 560.204 of the franian Transactions
Regulations, a reexport by a U8, person from a third country to Iran is a transaction subject to
the franian Transactions Regulations that requires OFAC authorization. Pursuant to Section
746.7 of the Regulations, no person may reexport items subject to both the Regulations and the
Irantan Transactions Regulations without authorization from OFAC, EPMed, a U.S. person,
knew or had reason to know that the ftems were destined for Iran, and no OFAC authorization
was obtained for the exports. In engaging in this activity, EPMed committed two violations of
Section 764.2(a) of the Regulations.

Charges 13-16 IS CFR § 764.2{¢) ~ Acting with Kunowledge of a Vislation

On two occasions, between on or about Octeber 11, 2000 and on or about April 27, 2004,
connection with Charges 13-14, above, EPMed violated the Regulations by selling and/or
transferring Hems exporied from the United States with knowledge that a violation of the
Regulations was occurring in connection with the tterus. Specifically, EPMed sold andfor
transterred the tems described above, which were subiject to the Regulations and the Iranian
Transactions Regolations, with knowledge or reason to know that Hcenses were required for such
reexports and that no licenses had been obtained. EPMed knew or had reason to know that it
was vielating the Regulations because EPMed’s officers and/or agents knew or had reason to
know, prior to these actions, of the U.N. Government’s embarge on exports to {ran. In addition,
on or about September 27, 2000, before the reexports occwrred, EPMed submitted a license
application o OFAC in an attempt to gain anthorization for export of certain ers to fran. This
Heense application was subsequently withdrawn by EPMed. In engaging in this activity, EPMed
commiited two viclations of Section 764.2(¢) of the Regulations.

Charge 17 15 CLER. § 764.2(8) - Conspiracy to Export Htems from the United
States to Iran without the Requived Licenses

Betwesn on or about March 2001 through on or about January 2004, EPMed conspired and acted
in concert with others, known and unknown, to bring about an act that constitutes a vielation of
the Regulations by agreeing to export cardiac equipment from the United States to Iran without
the required U.8. Government authorization. Pursuant to Rection 746.7 of the Regulations,
authorization was reguired from OFAC before the cardiac equipment, items subject to both the
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Regulations® and the ranian Transactions Regulations, could be exporied from the United States
to Iran. No OFAC autherization was obtained for the shipment of these flems to fran. In
furtherance of the conspiracy, FPMed and its co-conspirators devised and arranged a
tranashipment network scheme nnder which EPMed would sell the items through a distributor in
Germany, which would then forward the ftems o Iran. On one oceasion, EPMed and its co-
conspiraters also included EPMed’s United Kingdom facility in the transshipment network, The
purpose of devising and arranging this scheme was o export cardiac equipment to Iran in
violation of the Regulations. In engaging in this activity, EPMed committed one violation of
Section 764.2{d) of the Regulations,

Charge 18 153 CE.R.§ 764.2(d) - Conspiracy to Export Items from the United
States to Tran without the Required Licensss

O or shout September 2003, EPMed conspired and acted in concert with others, known and
unknown, to bring about an act that constitutes a violation of the Regulations by agreeing to
gxport cardiac equipment from the United States to Iran without the requived ULS. Government
authorization. Pursuant to Section 746.7 of the Regulations, authorization was required from
OFAC before the cardiac equipment, items subject to both the Reeulations® and the Iranian
Transactions Regulations, could be exported from the United States to Iran. Mo OFAC
authorization was oblained for the shipment of these items to Iran. In furtherance of the
conspiracy, EPMed and 15 co-conspirators devised and arranged a transshipment network
scheme under which EPMad would scll the items through a distributor in the United Kingdom,
which would then forward the ftems to Iran. The purpose of devising and arranging this scheme
was 10 export cardiac equipment to Iran in violation of the Regulations. In engaging in this
activity, EPMed committed one vielation of Section 764.2{d) of the Regulations.

Charges 19-20 13 CUF.R, § 764.2(g) - False Statements to U.S, Government Officials
On two oceasions, on or about October 13, 2003, EPMed made a false or misleading
representation, statement, or certification to BIS in the course of an action subject to the
Regulations. These false or misleading represeniations, statements, or certifications were made
to BIS s Office of Export Enforcement (“OEE”} in a preliminary voluntary self~disclosure filed
pursuant o Section 764.5 of the Regulations by EPMed, The accuracy of the representations,
staternents, or certifications contained therein was certified to by EPMed’s then-President and
Chief Executive Officer, Reinhard Schmidt.

In its disclosure, EPMed stated that, prior to on or about October 2, 2003, the company “had no
record of ever having sold any of its products to any customer in Iran, either directly or
mdirectly.” This statement, representation, or certification is false or misleading beeause before

& g B . v ¢ g iy
" These items were classified as FARSY.
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se items were classified as FARY9.
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October 2, 2003, nomerous EPMed officials including EPMed’s Chief Executive Officer, Chief
Financial Officer, Vice President of Engineering and Operations, and Director of Operations
were aware that an EPMed system was located in Iran. Moreover, EPMed’s Chief Executive
Officer was aware that EPMed had made sales to Iran. In addition, at the time of it
representation, statement, or certification, EPMed had in s possession a number of documents
indicating that the company had sold its products o Iran, These documents include an e-mail
between EPMed officials dated on or about May 22, 2003, which listed five Iranian hospitals that
were operating EPMed equipment.

EPMed also stated in Hs disclosure that “{ijn the investigation that was immediately initiated, the
Company determined that a total of five of its products (three Workmate® 24-channel heart
monitors and two Workmate® 36-channel heart monitors), including the one that wiggered this
inquiry, apparently were sold to end-users in fran . . . " This statement, representation, or
certification i3 false or misleading because EPMed did not initiate an investigation immediately
after learning of sales to Iran, as the company knew before October 2, 2003 that sales to Iran had
oceurred. In addition, EPMed was aware at the time of its representation, statement, or
certification that six Workmate systems had been exported to Iran and that other exports to Tran
of compouvents had also occurred.

Pursuant to Section 764.53(c)(5) of the Regulations, false statements provided to OEE in
connection with voluntary self-disclosures are violations of Section 764.2{g) of the Regulations.
In engaging in this activity, EPMed committed two violations of Section 764.2{g) of the
Regulations.

Charges 21-23 15 C.FR. § 764.2(g) ~ False Statements to U.S, Government Officials
{n three occasions, on or about November 20, 2003, EPMed made a false or misleading
representation, statement, or certification to BIS in the course of an action subject to the
Regulations. These false or misleading representations, statements, or certifications were made
1o OFF in a voluntary self-disclosure filed pursuant to Section 764.5 of the Regulations by
EPMed. The accuracy of the representations, statements, or certifications contained therein was
cerified 1o by EPMed’s then-President and Chief Exeeutive Officer, Reinhard Schidt,

In its disclosure, EPMed stated that it “has no record of ever having sold any of its products o
any cusiomer in Iran” This statement, representation, or certification is false or misleading
hecause, at the time it was made, EPMed had in its possession a number of documents indicating
that the company had sold its produocts to Iran. These documents include an e-mail between
EPMed officials dated on or about May 22, 2003, which listed five Iranian hospitals that were
operating EPMed equipment.

EPMed also stated in its disclosure that “[iln the investigation that wags immediately initiated, the
Company determined that a total of five of its products {three Workmate® 24-channel heart
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monitors and two Workmate® 36-channel heart monitors), including the one that triggered this
inguiry, apparently were re-exporied o Eurepean distributors to another distributor in Iran who

i turn sold them to hospitals in lran . . .. This statement, representation, or certification is false
or pusteading because EPMed did not initiale an investigation immediately afier learning of sales
to Iran, as the company knew before October 2, 2003 that sales to Iran had occurred. In addition,
EPdMed was aware at the time of its representation, statement, or ceriification that six Worknate
syatems bad been exported to Iran and that other exports to Iran of components had also ocourred.

EPMed further stated in its disclosure that its European Sales Manager was “totally unfamiliar
with ULS. Government restrictions on exports {o Iran” and that “he had no cause to consider
whether his facilitation of sales of the Company's products o {a German distributor] for re-
export to Iran was permiasible.” This statement, representation, or certification is false or
misleading because EPMed’s Boropean Sales Manager had been informed of the U8, embargo
of Tran and knew that certain equipment required a license for export o ran

Pursuant to Section 764.5(c¥(5) of the Regulations, false statements provided to the Office of
Export Enforcersent in connection with voluntary self-disclosures are violations of Section
764.2(g) of the Regulations. In engaging in this activity, EPMed committed three violations of
Section 764.2{g) of the Regulations.

Acpordingly, EPMed is hereby notified that an administrative proceeding is instituted against it
pursuant to Section 13{c) of the Act and Part 766 of the Regulations for the purpose of obtaining
an order imposing administrative sanctions, including any or all of the following:

¢ The maximum civil penalty allowed by law of 511,000 per violation;’
»  Denial of expornt privileges; and/or
e Exclosion from practice before BIS.

H EPMed fails to answer the charges contained in this letter within 30 days after being served
with notice of issuanece of this letter, that failure will be treated ax a defanlt, See 153 CF.R. §§
766.6 and 766.7. I EPMed defaults, the Administrative Law Judge may find the charges alleged
in this letter are true without a hearing or further notice to EPMed. The Under Secretary of
Commerce for Industry and Seeurity may then impose up to the maximum penalty on each of the
charges in this letter,

7 Sse 15 CF R, § 6.4(a)4) (2000-2004).
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EPMed 15 further notified that it is entitled to an agency hearing on the record if it files a writlen

emand for one with its answer. See 1S CFR. § 766.6. EPMed is also entitled 15 be represented
by counsel or other authorized representative who has power of atiorney to represent it See 15
C.F.R.§§ 7o6.3(a) and 7664

The Regulations provide for settlement without a hearing. See 15 CF.R. § 706,18 Should
EPMed bave a proposal o seitle this case, EPMed or it representative should transmif i {o the
attorney representing BIS named below.

The U8, Coast Guard is providing administrative law judge services in connection with the
matiers set forth in this letter. Acecordingly, EPMed’s answer nmust be filed in accordance with
the mstructions in Section 766.5(a) of the Regulations with:

LS, Coast Guard ALY Docketing Center
460 2. Gay Street
Balttmore, Marvland 21202-4022

fn addition, a copy of EPMed’s answer must be served on BIS at the following address:

Gffice of Chief Counsel for Industry and Security
Attention: Thea D. R, Kendler, Esq.

Room H-383¢9

United States Department of Commerce

14ih Sireet and Constitution Avenue, N W,
Washington, D.C. 20230

Thea D. R, Kendler is the attomey representing BIS in this case! any communications that
EPMed may wish to have concerning this matter should occur through her. Ms. Kendler may be
coutacted by telephone at 202-482-5301.

Sincerely,

Michael B, Turner
Director
(fice of Export Enforcement



EPMedSystems, Inc.
Propased Charging Letter
Schedule of Violatinns
Page | of §

YLS. Export | Bate of Shipment Intermediste Ultimate Appros.
Charges  lnveice Date(s) iate o fran ftems Shipped Destination Pestination Yalue
(11 Workmate 24
i, 59 13-Mar-{{ S-har-1 t4-Mar-01 {23 Workmate 56 Garmany ran $300,000
2,5,10 28-Feb-{2 28-Mar-012 4~ pr-i2 {1y Workmate 24 Germany fran $45.000
37,11 28-Sep-3 38-8ep-3 {13 Workmate 36 United Kingdom fran $47,000
T-Now-13
4,8 12 24-Tun-(3 17-Nov-{13 T-Jan-{#4 {1} Waorkmate 56 Germany fran BHIS.000
11430100 {2} Assy, Catheter
13,15 19-0301-00 £1-0ct-00 Interface, EPT Basket The Netherlands fran §545
14, 16 21-Apr04 27-Apr-04 {1} Cine Capiure Card The Netherlande iran 356




UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, .0, 20230

In the Matter of

EPMedSystems, Ing.

Cooper Run Executive Park
575 Route 73 North, Building D
West Berlin, New Jersey 08091

Respondent

SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement”) 1s made by and between
EPMedSystems, Ine. (“EPMed™), and the Bureau of Industry and Security, U3,
Department of Commerce (“BIS™Y {collectively, the "Parties™), pursuant to Section
766.18{a} of the Export Administration Regulations (currently codified at 13 O F.R, Parls
730-774 {20063 {the “Regulations™,! issued pursnant to the Export Administration Act

of 1979, as amended (SO 1U.5.C. app. §8§ 2401-2420 (2000)) (the *“Act”),”

" The vinlations alleged to have been committed ocourred daring 1999, 2000, 2001, 2002,

2003, and 2004, The Regulations governing the violations at issue are found in the 1999,

2000, 2001, 2002, 2003, and 2004 versions of the Code of Federal Regulations (15 CF.R.
Parts 730-774). The 2006 Regulations establish the procedures that apply to this matter.

* From August 21, 1994 throngh November 12, 2000, the Act was in lapse. During that
periad, the President, through Executive Order 12924, which was extended by successive
Presidential Notices, the last of which was August 3, 2000 {3 {.F R, 2000 Comp. 397
{2001)), continned the Regulations in effect under the International Emergency Econonuc
Bowers Act (SO UK.C. 8 1701 - 1706 (2000)) (“IEEPA”). On November 13, 2000, the
Act was reauthorized by Pub. L. No. 106-508 (114 Stat. 2360 (2004)) and it vemamed in
effect throngh August 20, 2001, Since August 21, 2001, Executive Order 13222 of
August 17, 2001 (3 CFR., 2001 Comp. 783 (2002)), which has been extended by
successive Presidential Notices, the most recent being that of August 3, 2006 {71 Fed.
Reg 44,551 (Aug. 7, 200633, has continued the Regolations in ¢ffect under IBEPA.
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WHEREAS, BIS has notified EPMed of s intention to initiate an administrative
proceeding against EPMed, pursuant to the Act and the Regulations;

WHEREAS, BIS has issued a proposed charging letier to EPMed that alleged that
EPMed commutied 23 vinlations of the Regulations, specifically:

Charges 1-4 15 CF.R, § 764.2(a) — Export to Ivan without the Reguired U.S,
Government Authorization

On four occasions, between on or ghout March 13, 2001 and on or about January 7, 2004,
EPMed engaged in conduct prohibited by the Regulations by exporting cardiac
equipment, which is subject to the Regulations® and to the Iranian Transactions
Regnlations of the Treasury Department’s Office of Foreign Assets Control (“OFAC™,}
to an end-user in Iran without the required UR. Goverronent authorization. Specifically,
EPMed exported Workmate heart monitor svstems through Germany, the Netherlands,
and the United Kingdom to Iran, Pursuant 1o Seciion §60.204 of the Jranian Transactions
Regulations, an export o a third country intended for transshipment {o ran is g
{ransaction sulyject (o the frantan Transactions Regulations that requires OFAC
authorization. Pursuant {o Section 746.7 of the Regulations, no person may export items
subject to both the Regulations and the Iranjan Transactions Regulations without
authorization from OFA{L. EPMed knew or had reason to know that the items were
destined for lran, and no OFAC authorization was obtained for the exports. In engaging
in thig activity, EPMed committed four violations of Section 764.2(a) of the Regulations.

Charges 3-8 15 CER. § 764.2(e} - Acting with Knowledge of a Violation

On four cccasions, between on or about March 9, 2001 and on or about January 7, 2004,
in connection with Charges 1-4, above, EPMed violated the Regolations by selling and/or
transferring items to be exported from the United States with knowledge that a violation
of the Regulations was occurring in connection with the tems. Specifically, EPMed sold
and/or transferred the items described above, which were subject to the Regulations and
the Traman Transactions Regulations, with knowledge or reason to know that licenses
were reguired for such exports and that no licenses had been obtained. EPMed knew or
had reason 1o know that it was vielating the Regulations because EFMed's officers and/or
agents knew or had reason to know, prior to these actions, of the U8, Government’s
emmbargo on exports to Iran. In addition, on or about September 27, 2000, before the
exports oceurred, EPMed submitied 2 license application to OFAC in an atterupt {o gain
authorization for export of cortain tems to fran. This licenae application was
subsequently withdrawn by EPMed. In engaging in this activity, EPMed committed four
violations of Section 764.2{¢) of the Regulations.

3 g . . ! -
~ These items were ¢lassified as BEARSS,
P See 31 CFR. § 360.204.
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Charges 9-12 1S CUF.R. § 764.2{h) — Acting to Evade the Reguirements of the
Hegulations

O four cccasions between on or about March 9, 2001 and on or about January 7, 2004,
m connection with Charges 1-4, above, EPMed violated the Regulations by engaging ina
transaction or taking other action with intent to evade the provisions of the Regulations.
Specifically, EPMed engaged in selling the items descuibed above to fran through
transshipment networks consisting of its European facilities and Buropean distributors.
EPMed’s selling of these items through its transshipment networks was accomplished for
the purpose of concealing the fact that EFMed was selling #tesns o Iran. In engaging in
this activily, EPMed committed four vielations of Section 764.2(h) of the Regulations.

Charges 13-14 15 C.F.R. § 764.2{a) ~ Reexport {o Iran without the Required
U.5. Government Authorization

On two oceasions, hetween on or ghout October 11, 2000 and on or about April 27, 2004,
EPMed engaged in conduct prohibited by the Regulations by reexporting cardiac
cquipment components and replacement paris, which were subject to the Regulations and
to the framian Transactions Regulations of OFAC, to fran without the vequired US,
Government authorization. Specifically, EFMed’s BEwopean Hcilitics reexported these
components and parts from the Netherlands to Iran. Pursuant to Section 560.204 of the
Irantan Transactions Regulations, a reexport by a ULS. person from a third country to Iran
is a transaction subject to the Iranian Transactions Regulations that requires OFAC
authorizgtion, Pursuant 1o Section 746.7 of the Regulations, no person may reexport
itemms subject to both the Regulations and the Irantan Transactions Regulations without
authorization from OFAC, EPMed, a LS. person, knew or had reason to know that the
tems were destined for Iran, and no GFAL authorization was obtaimed for the exports.

in engaging i this activity, EPMed committed two violations of Section 764.2(a) of the
Regulations.

Charges 15-16 15 CER. § 76d.2{e} - Acting with Knowledge of a Vislation

O two oceasions, between on or about October 11, 2000 and on or about April 27, 2004,
in comnection with Charges 13-14, sbove, EPMed violated the Regulations by selling
and/or transfermng items exported from the United States with knowledge that 3 violation
of the Regulations was ocourring in conpection with the items. Specifically, EPMed sold
and/or transferred the items described above, which were subject to the Regulations and
the raran Transactions Regulations, with knowledge or reason to know that licenses
were required for such reexports and that no licenses had been obtained. EPMed kuew or
had reason to know that it was vicolating the Regulations because EPMed's officers and/or
agents konew or had reason to know, prior to these actions, of the U8, Government’s
embargoe on exports to Iran. In addition, on or abeut September 27, 2000, before the
reexports oceurred, EFMed submutied a license application to OFAC in ap attemapt to gain
authorization for export of cerlain iews to Iran. This license application was
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subseguently withdrawn by EPMed. In engaging in this activily, EPMed commitied two
violations of Section 764.2{e} of the Regulations.

Charge 17 15 CE.R. § 764.2(d) -~ Couspiracy te Export Hems from the
United States to Iran without the Required Licenses

Between on or about March 2001 through on or about January 2004, EPMed conspired
and acted in concert with others, known and unknown, to bring about an act that
copatitutes a violation of the Regulations by agreeing to export cardiac equipment from
the United States to Iran without the required U.S. Governinent authorization. Pursuant
to Section 746.7 of the Regulations, authorization was required from OFAC before the
cardiac equipment, items subject to both the Regulations” and the Iranian Transactions
Regulations, could be exported from the United States to Iran. No OFAC authorization
was obtained for the shipment of these Hems to fran. In furtherasce of the conspiracy,
EPMed and its co-conspirators devised and arranged a transshipment network scheme
under which EPMed would sell the items through a distnbutor in Germany, which would
then forwarid the ttems to Iran. On one occasion, EPMed and its co-congpirators also
included EPMed’s United Kingdom facility in the transshipment network. The purpose
of devising and arranging this scheme was to export cardiac equipment to Iran in
violation of the Regulations. In engaging in this activity, EPMed conumitied one
violation of Section 764.2(d) of the Regulations.

Chargse 18 15 CLER. § 764.2(d} - Conspiracy to Export Items from the
United States to Iran without the Required Licenses

On or about September 2003, EPMad conspired and acted in concert with athers, known
and unknowy, to bring about an act that constitutes a violation of the Regulations by
agreeing to export cardiac equipment from the Uniled States to fran without the required
LS, Government authorizalion. Pursuant to Section 746.7 of the Regulations,
authorization was reguired from OFAC before the cardiac equipment, ttems subject lo
hoth the Reguolations® and the Irantan Transactions Regulations, could be exported from
the United States to fran. No OFAC authornization was obtained for the shipment of these
ttems to Iran. In furtherance of the conspivacy, EPMed and its co-conspirators devised
and arranged a transshipment network scheme under which EPMed would sell the ttems
through a distributor n the United Kingdom, which would then forward the items to Iran,
The purpsose of devising and arranging this scheme was to export cardiac eguipment to
fran in violation of the Regalations. In engaging in this activity, EPMed committed one
vielation of Sgetion 764.2(d) of the Regulations.

? These items were classified as FARSY,

o

These items were classified as FARSS,
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Charges 19-20 I8 CE.R. § 764.2{(g) - False Statements o U8, Goverament
Officials

On two occasions, on or about October 13, 2003, EPMed made & false or misleading
representation, statement, or certification to BIS in the course of an action subject to the
Regulations. These false or misleading representations, statements, or certifications were
made to BIS s Office of Export Enforcement ("OEE"} in a preliminary voluntary self-
disclosure filed pursuant to Section 764.5 of the Regulations by EPMed. The accuracy of
the representations, statements, or certifications contained therein was certified to by
EPMed’s then-President and Chief Fxecutive Officer, Remhard Schmidt.

In its disclosure, EPMed stated that, prior io on or about October 2, 2003, the company
“had no record of ever having sold any of its products to any customer in Iran, either
directly or indirectly.” This statement, vepresentation, or certification is false or
misleading because before October 2, 2003, numerous EPMed officials mcluding
EPMed’s Chief Executive Officer, Chief Financial Officer, Vice President of Engineering
and Operations, and Director of Operations were aware that an EPMed system was
located i Iran, Moreover, EPMed’s Chief Executive Officer was aware that EPMed had
made sales {o Iran. In addition, at the time of s representation, statement, or
certification, EPMed had in its possession a number of documents indicating that the
cempany had sold its produets to Iran. These documents include an e-mail between
EPMed officials dated on or aboat May 22, 2003, which histed five Iranian hospitals that
were operating BFMed equipment,

EPMed also stated in its disclosure that “iln the mvestigation that was immediately
nitiated, the Company determined that a total of five of its produets {three Workmate®
24-chamnel heart mwonitors and two Workmate®R 56-channel heart monitors), including the
o that triggered this inquiry, apparently were sold to end-users inlvan . .. .7 This
staternent, representation, or certification is false or misleading hecause BEPMed did not
initiate an mvestigation immediately after learning of sales to lran, as the company knew
before Uctober 2, 2003 that sales (o Iran had occurred. In addition, EPMed was aware at
the time of 1ts representation, statement, or certification that six Workmate systems had
been exported to Iran and that other exports to Iran of components had also occurred.

Pursuant to Section 764.5(c )5} of the Regulations, false stalements provided to OEE in
copnection with voluntary self-diselosures are violations of Section 764.2(g) of the
Regulations. In engaging in this activity, EPMed commitied two violations of Section
764.2(g) of the Regulations.

Charges 21-23 15 CF.R. § 764.2{g} - False Statements to U5, Government
OHficials

On three occasions, on or shout November 240, 2003, EPMed made a false or nusleading
representation, statement, or certification to BIS i the course of an action subject to the
Regulations, These false or misleading representations, statements, or certifications were
made to OB in a voluntary self-disclosure filed pursuant to Section 764.5 of the
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Regulations by EPMed. The accuracy of the representations, statements, or certifications
contained therein was certified to by EPMed's then-President and Chief Executive
{(Mficer, Reinhard Schmidt.

In its disclosure, EPMed stated that i “has no record of ever having sold any of its
prodocts to any customer in fran.” This statement, representation, or certification is false
or misicading because, at the time 1 was made, BPMed had 10 1ts possession a number of
documents wndicating that the company bad sold its producis fo Iran. These documents
snclude an e-matl between EPMed officials dated on or about May 22, 2003, which listed
five Iranian hospitals that were operating EFMed equipment.

HPMed also stated in its disclosure that “[i]n the investigation that was immediately
mitiated, the Company determined that a total of five of its products {three Workmate®
24-channel heart monitors and two Workmate® 56-channe! heart monitors), including the
one that iriggered this ingquiry, apparently were re-exported to Earopean distributors (o
another distributor in fran who in turn sold them to bospitals in Tran . .. 7 This slatement,
representation, or certification is false or misleading because EPMed did not indtiate an
mvestigation immediately after learming of sales to Iran, as the company knew hefore
Cetober 2, 2003 that sales (o fran had occwrred. In addition, EPMed was aware at the
fime of its representation, statement, or certification that six Workumate systems had been
exported to fran and that other exports to Irau of components had also occurred.

EPMed further stated in is disclosure that s Buropean Sales Manager was “totally
anfamitiar with U.S. Govermment sesirtctions on exports to fran”™ and that “he had no
cause (o constder whether hus facilitation of sales of the Company’s products te {a
German distribotor] for re-export to Iran was permisaible.” This statement,
representation, or certification is false oy misleading becsuse EPMed's Ruropean Sales
Manager had been informed of the ULS. embargo of Iran and knew that certain equipment
required a license for export to Iran,

Pursuant to Section 764.3(c) 3y of the Regulations, false statements provided to the
Gifice of Export Enforcement in conngction with volantary self-disclosures are violations
of Section 764, 2{g} of the Regulations. In engaging in this activity, EPMed committed
three viclations of Section 704.2{g) of the Regulations.

WHEREAS, EPFMed has reviewed the proposed charging letter and is aware of
the allegations made against it and the adminisirative sanctions which could be imposed
against i if the allegations are found to be true;

WHEREAS, EPMed fully understands the terms of this Agreement and the Order

{"Crvder”) that the Assistant Secretary of Commerce for Export Enforcement will issue if

he approves this Agreement as the final resolution of this matter;
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WHEREAS, EPMed enters into this Agreement voluntarily and with {ull
knowledge of its rights;

WHEREAS, EPMed states that no promises or representations have been made to
it other than the agreements and considerations herein expressed;

WHEREAS, EPMed neither admits nor denies the allegations contained in the
proposed charging letter;

WHEREAS, EPMed wishes to settle and dispose of all matters alleged in the
proposed charging letter by entering into this Agreement; and

WHEREAS, FPMed agrees to be bound by the Order, if entered;

NOW THEREFORE, the Parties hereby agree as follows:

1. BIS has jurisdiction over EPMed, under the Regulations, in comnection
with the matters alleged in the proposed charging letier.

2. The following sanction shall be imposed against EPMed i complete
settlement of the alleged violations of the Regulabions relating to the transactions
spectfically detailed in the proposed charging letter:

a. With respect to Charges 1-18, speeified above, EPMed shall be
assessed a cwvil penalty in the amount of $189,000, and with respect to Charges

19-23, specified above, EPMed shall be assessed a civil penalty in the amount of

$35,000, for a total civil penalty of 3244,000, all of which shall be paid to the U5,

Department of Commerce within 30 days from the date of entry of the Order.

b. The tmely payment of the civil penalty agreed to in paragraph 2.2
is hereby made a condition to the granting, restoration, or continning validity of

any expaort license, permission, or privilege granted, or o be granted, to EPMed.
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Fatlure to make timely payment of the civil penalfy set forth above may resuli in
the denial of all of EPMed’s export privileges for a period of one year from the
date of imposition of the penalty.

3. Subject to the approval of this Agreement pursuand to paragraph 8 hereof,
EPMed hereby waives all rights to further procedural steps  this roatier (except with
respect to any alleged violations of this Agreement or the Order, if entered), including,
without Himitation, any vight to: {a) an administrative hearing regarding the allegations in
any charging letier; (b) request a refund of any civil penalty paid pursuant to thig
Agreement and the Order, if entered; (o) request any relief from the Order, if entered,
meluding without limitation relief from the terms of a denial order under 1S CFR. §
764.3(a} 2}, and (d) seck judicial review or otherwise contest the validity of thug
Agreement or the Order, if entered.

4. Upan entry of the Order and tumely payment of the $244,000 civil penalty,
BIS will not initiate any further administrative proceeding against EPMed in connection
with any vislation of the Act or the Regulations arising out of the transactions idenfified
in the proposed charging letter and voluntary self-disclosure.

§. BIS will make the proposed charging letter, this Agreement, and the Order,
if entered, available o the public.

£, This Agreement 15 for settlement purposes only. Therelore, if this
Agreement is not accepted and the Order is not issued by the Assistant Secretary of
Commerce for Export Enforcernent pursuant to Section 766.18(a) of the Regulations, no

Party may uae this Agrecment in any adwnnistrative or judicial proceeding and the Parties



Rettdement Agresment
EPMedSysterns, Ino.
Page 9 of' 8

shall not be bound by the terms contained in this Agresment in any subsequent
adrimstrative or judicial proceeding.

7. Mo agreement, understanding, representation or mterpretation not
contained in this Agreement may be used to vary or otherwise affect the torms of this
Agreement or the Order, if entered, nor shall this Agreement serve to bind, consirain, or
otherwise it any gction by any other agency or department of the U.S. Government
with respect to the facts and circumstances addressed herein.

8. This Agreement shall become binding on the Parties only if the Assistant
Secretary of Commerce for Export Enforcement approves it by entering the Order, which
will have the same force and effect as a decision and order issued after a full
administrative bearing on the record.

9. Each signatory affirms that he has asthority to enter mto this Setilement
Agreement and to bind his respective party to the terms and conditions set forth herein,

BUREAU OF INDUSTRY AND SECURITY EPMEDSYSTEMS, INC.
LS. DEPARTMENT OF COMMERCE

TP ip L b L

A
Michael ID. Tumer David Bruce
Dhrector Chief Execntive Officer
Office of Bxport Enforcement .
> e -y —y
Date: }’;1/&35‘ Date: '/‘/i-) /‘/ oty £03 s f?:”
Fa



UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, D.C. 20230

In the Matier of

EPMedBystems, Inc.

Cooper Run Executive Park

575 Route 73 North, Building D
West Berlin, New Jersey 08091

rn Nomr’ Nng” N N me” “one o

Respondent

OQRBER RELATING TO EPMEDSYSTEMS, INC,

The Burean of Industry and Security, ULS. Department of Commerce {(“BIS”) has
notified EPMedSystems, Inc, ("EPMed™), of its intention to initiate an admindsirative
| proceeding against EPMed pursuant to Section 766.3 of the Export Administration
Regulations (currently codified at 15 C.FR. Parts 730-774 (2006)) (the “Regulations™,’
and Section 13(c} of the Export Administration Act of 1279, as amended (530 U.S.C. app.
8§45 2401-2420 (2000%) {the “Act™).” through iasuance of g proposed charging letter to
EPMedd that alleged that EPMed conumitied 23 violatiouns of the Regulations. Specifically,

these charpes are:

"The violations alleged 1o have been comnitied occurred during 1999, 2000, 2001, 2002,

2003, and 2004, The Regulations governing the violations at issue are found in the 1999,

2000, 2001, 2002, 2003, and 2004 versions of the Code of Federal Regulations (15 CF.R.
Parts 730-7743. The 2006 Regulations eatablish the procedures that apply to this matter.

‘From Aungust 21, 1994 through November 12, 2000, the Act was in lapse. During that
peried, the Prestdent, through Executive Order 12924, which was exiended by successive
Presidential Netices, the fast of which was August 3, 2000 (3 CF.R., 2000 Comp. 397
{2001)), continued the Regulations in effect under the International Emergency Economic
Powers Act (30 U.S.C. §§ 1701 ~ 1706 (2000)) (“IEEPA”). On November 13, 2000, the
Act was reauthorized by Pub. L. No. 106-308 (114 Stat. 2360 (20001 and i remained in
effect through August 20, 2001, Since August 21, 2001, Executive Urder 13222 of
August 17, 2001 3 CFR,, 2001 Comp. 783 (2002)), which has been extended by
successive Presidential Notices, the most recent being that of Angust 3, 2006 (71 Fed.
Reg 44,351 (Aug. 7, 2006)}, has continued the Regulations in effect under (EEPA.

Crder
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Charges 1-4 15 CF.R. § 764.2(a) -~ Expeort to Iran without the Required U5,
Government Authorization

On four occasions, between on or about March 13, 2001 and on or about January 7, 2004,
EPMed engaged in conduct prohibited by the Regulations by exporting cardiac
equipment, which is subject to the Regulations® and to the Iranian Transactions
Regulations of the Treasury Department’s Office of Foreign Assets Contral (“OFAC™),!
to an end-user in Iran without the required U.8. Government authorization. Specifically,
EPMed exported Workmate heart monitor systems through Germany, the Netherlands,
and the United Kingdom to Iran. Pursuant to Section 560.204 of the haraian Transactions
Repulations, an export to a third country intended for transshipment to Iran is a
transaction subiect to the Irantan Transactions Regulations that requires OFAC
authorization, Pursuani to Section 746.7 of the Regulations, no person may export items
subject to both the Regulations and the Iranian Transactions Regulations without
authorization from OFAC. EPMed knew or had reason o know that the items were
destined for Iran, and no OFAC authorization was obtained for the exports. In engaging
in this activity, EPMed committed four violations of Section 764,2(a) of the Regulations,

Charges 5-8 153 CF.R. § 764.2(e) ~ Acting with Knowledge of a Vielation

O four occasions, between on or about March 9, 2001 and on or about § anuary 7, 2004,
in connection with Charges 1-4, above, EPMed violated the Repulations by selling and/or
transterring items to be exported from the United States with knowledge that a violation
of the Regulations was occurting in connection with the items. Specifically, EPMed sold
and/or transferred the items described above, which were subject to the Regulations and
the franian Transactions Regulations, with knowledge or reason to know that licenses
were required for such exports and that no Heenses had been obtained, EPMed knew or
had reason to know that it was vielating the Regulations because FPMed’s officers and/or
agents koew or had reason to know, prior to these actions, of the U.S. Government’s
embargo on exports to fran, In addition, on or about Seplember 27, 2000, before the
exports occurred, EPMed submitted a license application to OFAC in an attempt to gain
authorization for expeort of certain Hems to Iran. This license application was
subsequently withdrawn by EPMed. In engaging in this activity, EPMed commitied four
violations of Section 764.2(¢) of the Regulations.

Charges 9-12 15 CUF.R. § 764.2(h) — Acting to Evade the Reguirements of the
Regulations

On four occasions between on or about March 9, 2001 and on or about January 7, 2004,
in conpection with Charges 1-4, above, EPMed violated the Regulations by engaging in a
frausaction or taking other action with intent to evade the provisions of the Regulations.
Specifically, EPMed engaged in selling the items described above to Iran through

J These items were classified as FARSY,
*8ee 31 CFR . § 560,204,
Order
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trangshipment networks consisting of its European facilities and European distributors.
EPMed’s selling of these Hlems through is transshipment networks was accomplished for
the purpose of concealing the fact that EPMed was selling items to Iran. In engaging in
this activity, EPMed committed four violations of Section 764.2(h) of the Regulations.

Charges 13-14 15 CF.R. § 764.2(a) ~ Reexport to Iran without the Required
LS. Government Autherization

On two occasions, between on or about October T, 2000 and on or about April 27, 2004,
EPMed engaged in conduct prohibited by the Regulations by reexporting cardiac
equipment components and replacement parts, which were subject to the Regulations and
to the franian Transactions Regulations of OFAC, to Iran without the required UK,
Govermment authorization. Specifically, EPMed’s European facilities resxported these
components and parta from the Netherlands {o Tran. Pursuant to Section 560.204 of the
franian Transactions Regulations, a reexport by a ULS, person from a third country to Iran
is a transaction subject to the Iranian Transactions Regpudations that requires OFAC
authorization. Pursnant to Sectiony 746.7 of the Regulations, no person may reexport
items subject to both the Regulations and the Iranian Transactions Reguolations without
authonization from OFAC, EPMed, a 118, person, knew or had reason to know that the
items were destined for fran, and vo OFAC anthorization was oblained for the exports.

i engaging in this activity, EPMed commiited two violations of Section 764.2{a) of the
Regulations,

Charges 15-16 15 CFR § 764.2{(¢} - Acting with Knowledge of 2 Violation

On two pecastons, between on or about Octeber 11, 2000 and on or about April 27, 2004,
in connection with Charges 13-14, above, EPMed vielated the Reguolations by selling
and/or transferring items exported from the United States with knowledge that a violation
of the Regulations was occurring in connection with the items. Specifically, EPMed sold
andf/or transferred the ems described above, which were subject o the Regulations and
the Iranian Transactions Regulations, with knowledge or reason to know that licenses
were requived for such reexports and that no licenses had been obtained. EPMed knew or
had reason to know that it was violating the Regulations because EPMed’s officers and/or
agents knew or had reason  know, prior (o these actions, of the U5, Government’s
emthargoe on exports to fran. In addition, on or shout September 27, 2000, before the
reexports ocourred, EPMed submitted a license application to OFAC in an atierapt to gain
suthorization for export of certain items 1o fran. This license application was
subsequently withdrawn by EFMed. In engaging in this activity, EPMed commitied two
viclations of Section 764.2{e) of the Regulations.

Charge 17 15 CF.R. § 7T64.2(d) -- Couspiracy to Export Items from the
United States {6 Iran without the Reguired Licenses

Between on or about March 2001 through on or about January 2004, EPMed conspired
and acted in concert with others, known and unknown, o bring about an act that
constitutes a vielation of the Regulations by agresing to export cardiae equipment from
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the United States to fran without the required U.S. Government authorization. Pursuant
to Section 746.7 of the Regulations, authorization was required from OFAC before the
cardiac equipment, items subject fo both the Regulations’ and the Iranian Transactions
Regulations, coulid be exported from the United States o Iran. No OFAC authorization
was oltained for the shipment of these items to lran. In furtherance of the conspiracy,
EPMed and its co-conspirators devised and arranged a transshipment network scheme
usrder which EPMed would sell the items through a distributor in Germany, which would
then forward the items to Iran. On one oceasion, EPMed and its co-conspirators also
included EPMed’s United Kingdom facility in the transshipment network. The purpose
of devising and arranging this scheme was to export cardiac equipment (o fran in
vislation of the Regulations. In engaging in this activity, EPMed committed ane
violation of Section 764.2{d) of the Regulations.

Charge 18 15 CF.R. § 764.2(d) -- Couspiracy to Expeort {tems from the
United States to Iran without the Required Licenses

On ov about September 2003, EPMed conspired and acted in concert with others, known
and upknown, to bring about an act that constitutes a viclation of the Regulations by
agreeing to export cardiac equipment from the United States to Iran without the required
LS. Government awthonization. Porsuant to Section 746.7 of the Regulations,
authorization was requived from OFAC before the cardiae equipment, itoms subject to
both the Regulations® and the Tranian Transactions Regulations, could be exported from
the United States to Iran. No OFAC authorization was obtained for the shipment of these
items to Iran, In furtherance of the conspiracy, EPMed and its co-conspirators devised
and arranged a tranashipment network scheme under which EPMed would sell the items
through a distributor in the United Kingdom, which would then forward the ttems to fran,
The purpose of devising and arranging this scheme was to export cardiac equipment to
Iran in violation of the Regulations. In engaging in this activity, EPMed commitied one
violation of Section 764.2(d) of the Regulations.

Charges 19-28 15 C.FR § 764.2{g) - False Statements to U.S. Government
Officials

On two occasions, on or about October 13, 2003, EPMed made a false or misleading
representation, statement, or certification to BIS in the course of an action subject to the
Begulations. These false or misleading representations, statements, or certifications were
made o BIS s Office of Export Enforcement (“OEE"Y in a preliminary vohuntary self-
disclosure filed pursoant to Section 764.3 of the Regulations by EPMed. The accoracy of
the representations, statements, or certifications contained therein was certified to by
EPMed’s then-President and Chief Exscutive Officer, Reinhard Schmidt.

> These tems were classified as FAR99.
& e . N

* These items were classified as EARSS,
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In its disclosure, EPMed stated that, prior to on or about October 2, 2003, the company
“had no record of ever having sold any of its products to any customer in Iran, either
directly or indirectly.” This statement, representation, or certification is false or
misleading because before October 2, 2003, numerons EPMed officials including
EPMed’s Chief Executive Officer, Chief Financial Officer, Vice President of Engineering
and Operations, and Director of Operations were aware that an EPMed system was
located in lran. Moreover, EPMed’ s Chief Exeautive Officer was aware that EPMed had
made sales {o Iran. In addition, at the time of its representation, stateyent, or
certification, EPMed bad in its possession a pumsber of documents indicating that the
company had sold its products to Iran.  These documents include an e-mail between
EPMed officials dated on or about May 22, 2003, which listed five lragian hospitals that
were operating EPMed equipment.

EPMed also stated in its disclosure that “{ijn the investigation that was immediately
maitiated, the Company determined that a total of five of its products {three Workmate®
24-channe! heart monitors and two Workonate® 36-channe! heart mwonitors), including the
o that triggered this inguiry, apparently were sold to end-users infran . .. This
stalernent, representation, or certification is {alse or nusleading because EPMed did not
initiate an investigation immediately afier learning of sales o Iran, as the company knew
before (otober 2, 2003 that sales to Iran had occurred. In addition, EPMed was avware at
the time of its reprosentation, statement, or certification that six Workmate systems had
been exported 9 Iran and that other exports {0 Iran of components bad also occurred.

Pursuant to Section 764.5{¢)(5) of the Regulations, false statements provided to OEE in
connection with veluntary self-disclosures are violations of Section 764.2(g) of the
Regulations. In engaging in this activity, EPMed committed two violations of Section
76:4.2(g} of the Regulations.

Charges 21-23 15 COER. § 764.2{g) ~ False Statements to U.S, Government
(ificials

On thres occasions, on or about November 24, 2903, EPMed made a false or misleading
representation, statement, or certification to BIS in the course of an action subject to the
Regulations, These false or misleading representations, statements, or certifications were
made to OEFE in a vohuntary self-disclosure filed pursuant to Section 764.5 of the
Regulations by EPMed. The accuracy of the representations, statements, or certifications
contained therein was certified to by EPMed’s then-Fresident and Chief Exccutive
Officer, Reinhard Schmidt,

In its disclosure, EFMed stated that 1t “has no record of ever having sold any of its
products to any customer in Iran.” This statement, representation, or certification is false
or misleading becanse, ot the time it was made, EPMed had in its possession a number of
docwments indicating that the company had sold its products to Iran, These documents
include an e-mail between EPMed officials dated on or about May 22, 2003, which listed
five Iranian hospitals that were operating EPMed equipment.
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EPMed also stated in is disclosure that “[in the investigation that was immediately
inttiated, the Company determined that a total of five of iis products (three Workmate®
24-channel heart monitors and two Workmate® 56-channel heart monitors), including the
one that triggered this inquiry, apparently were re-exported to European distributors to
another distributor in fran who in tun sold them to hospitals in fran . . . " This statement,
representation, or certification is false or mislzading because EPMed did not initigte an
investigation immediately after learning of sales {o Iran, as the company kuew before
October 2, 2003 that sales to Iran had occurred. In addition, EPMed was aware at the
time of its representation, statement, or certification that six Workmate systems had been
gxported to fran and that other exports to Iran of components had also occurred.

EPMed further stated in its disclosure that its Buropean Sales Manager was “tolally
anfamiliar with UK. Government restrictions on exports to Iran” and that “he had no
cause to consider whether his facilitation of sales of the Company’s products to [a
German distributor] for re-expornt  Iran was permissible.” This statement,
representation, or certification is false or misleading becanse EPMed’s BEwropean Sales
Manager had been informed of the 115, embargo of Iran and knew that certain equipment
required a license for export to Iran,
Pursuant (o Section 764.5(c)5) of the Regulations, false statements provided (¢ the
Office of Export Enforcement in connection with volumtary self-disclosures are violations
of Section 764.2{g) of the Regulations. In cngaging in this activity, EPMed committed
three violations of Section 764.2{¢) of the Regulations.

WHEREAS, BIS and EPMed have entered into a Settlement Agreement pursuant
o Section 766.18(a} of the Regulations whereby they agreed to settle this matter in
accordance with the terms and conditions set forth therein, and

WHEREAN, | have approved of the terms of such Settlement Agreement;
IT 15 THEREFORE ORDERELY

FIRST, that a civid penalty of $244,000 is assessed against EFMed, which shall be
paid fo the U.S. Department of Conunerce within 30 days from the date of entry of this
Order, Payment shall be made in the manner apecified in the attached 1nstructions.

SECONI, that, pursuant to the Debt Collection Aet of 1982, as amended {31
LLS.CL 85 3701-3720F (2000}, the civil penalty owed under this Order accrues interest

as more fully described in the attached Motize, and, if payment 13 not made by the due

date specified herein, EPMed will be assessed, in addition to the full amount of the civil
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penalty and interest, a penalty charge and an administrative charge, as more fidly
described in the attached Noltice.

THIRD, that the timely pavment of the civil penalty set forth above is hereby
made a condition to the granting, restoration, or continuing validity of any export Heense,
Heense exceplion, permission, or privilege granted, or to be granted, to EPMed.
Accordingly, tf EPMed should fail to pay the civil penalty in a timely manner, the
undersigned may enter an Order denving all of EPMed’s export privileges for a period of
one vear from the date of entry of this Order.

FOURTH, that the proposed charging letter, the Settlement Agresment, and this
Ordder shall be made available to the public.

This Order, which constitotes the final agency action 1o this matter, is effective

iunediately.

Drarryl W, Jacksok )
Assistant Secretary of Commerce
for Export Enforcement

Entered this 3?& day of Nm, 2006,
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