PROPOSED CHARGING LETTER

CERTHIED MAH. - RETURN RECEIPT REQUESTED

E.D. Bullard Co.
1898 Sgfety Way
Cynthiana, Kentucky 41031

Attention: Richard C. Miller
President & Chief Fxecutive Officer

Dear Mr. Millers

The Buresu of Industry and Security, United States Department of Comerce (“BIS™), has
reason (o believe that the BIY. Bullard Co. ("Bullard”), of Cyathiang, Kentucky, has commitied
55 violations of the Export Administration Regulations {the “Regulations™),! which are issued
under the authority of the Export Administration Act of 1979 (the “Act”™).* Specifically, BIS
charges that Bullard commitied the following violations:

" The Regulations are currently codified in the Code of Federal Regulations at 1S CE.R.
Parts 730-774 (2004). The violations charged occurred from 2000 through 2002, The
Regulations governing the violations at issue are found in the 2000, 2001, and 2002 versions of
the Code of Federal Regulations (13 C.F.R. Parts 730-774 (2000-20023). The 2004 Regulations
govern the procedural aspects of this case,

250 US.Coapp. §5 2401- 2420 (2000). From August 21, 1994 through November 12,
2000, the Act was in lapse. During that period, the President, bwough Executive Order 12924,
which had been extended by successive Presidential Notices, the last of which was August 3,
2000 (3 CF.R., 2000 Comp, 397 (20010, continued the Regulations in effect under the
International Emergency Economic Powers Act (SO US.C. §§ 1701 - 1706 (20000 (“IEEPA™).
On November 13, 2000, the Act was reauthorized by Pub. L. No. 106-508 and it remained in
effect through August 20, 2001, Execotive Order 13222 of August 17, 2001 (3 CER,, 2001
Comp., p. 783 (2002)), which has been exiended by successive Presidential MNotices, the most
recent being that of August 6, 2004 (69 Fed Reg. 48763 (Aug. 10, 20043}, continues the
Regulations in effect under IREPA.
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Charge 1 {18 C.F.R. §764.2(a) - Exporting Thermal Imaging Camera Without
the Bequired License}

On one occasion, on or about February 18, 2000, Bullard engaged in conduct prohibited by the
Regulations by eaporting or causing to be exporied a thermal imaging camera, classified under
Export Control Classification Number (“ECCN”) 6A003.b.4, 10 Israel without the Department of
Commerce {the “Department”™) license, as required by Sections 742.4 and 742.6 of the
Regolations. The Department issued a license authorizing the reexport from Ballard Gmbh of 10
such thermal fmaging cameras in license D271898, however, license D27188R did not authorize
the export of such 2 camera from the Uniled States. See Schedule A, which is enclosed herewith
and incorporated herein by reference. In so doing, Bullard committed one viclation of Section
764.2(a} of the Regulatious.

Charges 2-11 (15 C.F.R. §764.2(a) - Exporting Thermal Imaging Cameras in
Croantities in Excess of Licensed Quantities)

On 10 occasions, between on or about May 26, 2000 and on or about February 28, 2002, Bullard
engaged in conduct prohibited by the Regulations by exporiing or causing 1o be exported thermal
imaging cameras classified under BECON 6A003.b.4 1o Germany, the Czech Republic, and the
Metherlands in quantities that exceeded the quantitizs authorized by the Department in lcenses
1¥252504, 275062, and D2B4227. On six oceasions, Bullard exported or caused to be exported
a total of 14 thermal imaging cameras to Spain, Germany, and the Czech Republic in excess of
the quantity authorized by hicense 252504, which asthorized the export of 25 such cameras. Un
three occasions, Bullard exported or caused 1o be exported a total of 10 thernal imaging cameras
o Germany in excess of the quantity asthorized by license D273062, which authorized the
export of 25 such camerss. On one occasion, Bullard exported or caused {0 be exported two
thermal imaging cameras 1o the Netherlands in excess of the guantity authorized by license
13284227, which authorized the ex port of 25 such cameras.  See Schedule A, which is enclosed
herewith and incorporated herein by reference. In so doing, Bullard committed 10 violations of
Section 764.2(a) of the Regulations.

Charges 12-15 (15 CF.R. § 764.2(x) - Vielations of Terms and Conditions of Export
Licenses)

On four oceasions, between on or about December 12, 2000 and May 20, 2001, eight thermal
imaging cameras classified ander ECCNMN 6A003.b.4 were resold, reexported, or transferred from
Germany to Austria or Switzerland in violation of condition 4 of license 13279296, condition 5 of
ficense D280601, and condition 1 of license 252504, each of which authorized the export of
such cameras to Germany for distribution within countries that are members of NATO, Neither
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Austria por Switzerland are members of NATO, and Section 742.6 of the Regulations requires a
license for the reexport of thermal imaging cameras classified under ECCN 6A003.b.4 1o Austria
and Switzerland., As the lcensee of licenses D2R0601, D279296, and D252504, Bullard is,
pursuant to Section 730.7(d} of the Regulations, strictly accountabde for compliance with all of
ihe licenses” termos, conditions, and provisions. See Schedule A, which is enclosed herewith and
wcorporated herein by veference. In so doing, Bullard committed four violations of Section
764.2{a} of the Regulations.

Chavrges 16-22 {15 C.F.R. § 764.2(a} ~ Exporting Thermal Imaging Cameras to an
Intermediate Consignee net Authorized by Licenses)

On seven occasions, between on or about January 26, 2001 and March 8, 2002, Bullard engaged
in conduct prohibited by the Regulations by exporting or causing 1o be exported 24 thenmal
imaging cameras classified under ECCN 6A003.b.4 from the United States to Switzerland
through an intermediate consignee in Germany in violation of licenses D280642, D282863, and
D38RARS, which authorized the export of such cameras to Switzerland and did not avthorize the
export of such cameras to an intermediate consignee in Germany. Section 730.7(c) of the
Regulations requires that any change in the intermediate consignee in which the new
intermediate consignee s in g country other than the country of ultimate destination for a
shipment authorized under a Heense requires the 1ssuance of a “replacement” license, In these
cases, since the country of ultimate destination was Switzerland and the new intermediate
consignee was in Germany, “replacement” licenses were required and Bullard neither applied for
nor received such Hoensea, See Schedule A, which is enclosed herewith and incorporated herein
by reference. In so doing, Bullard commmitied seven violations of Section 764.2{a) of the
Regulations.

Charge 23 (15 C.F.R. § 764.2(a) - Viclation of Terms and Conditions of Export
License)

On one occasion, on or about May 8, 2001, one thermal imaging camera classified ander ECCN
6A003 1.4 was resold, reexported, or transferred from Germany to Austria in violation of
condition 5 of license D280642, which authorized the export of such camera to Switzerfand, As
the licensee of Heense 280642, Bullard is, pursuant to Section 730.7(d) of the Regulations,
strictly accountable for all compliance with of the Heenses’ terms, conditions, and provisions,
See Schedule A, which {5 enclosed herewith and incorporated herein by reference. In so doing,
Bullard committed one violation of Section 764.2(a) of the Regulations.

Charge 24 (15 C.F.R. § 764.2{a) - Violation of Terms and Conditions of Export
License)

On one oceasion, on or about September 28, 2001, one thermal imaging camera classified vnder
ECCH 6A003.b.4 was resuld, reexported, of transferred from Germany to France in viclatdon of
condition 5 of liconse D280663, which authorized the export of such camera to Germany. As the
licensee of license D280663, Bullard is, pursuant to Section 750.7(d) of the Regulations, strictly
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accountable for all of the licenses™ terms, conditions, and provisions. See Schedule A, which is
enciosed berewith and incorporated herein by reference. In so doing, Bullard committed one
violation of Section 764.2(a) of the Regulations.

Charges 25-26 (15 C.E.R. § 764.2(a) - Exporting Thermal Imaging Cameras to an
Intermediate Consignee not authorized by License)

On twe occasions, between on or about October 12, 2001 and November 16, 2001, Bullard
engaged in conduct prohibited by the Regulations by exporting or causing o be exported five
thermal imaging cameras classified under ECCN 6A003.5.4 from the United States to Austria
through an intermediate consignes in Germany in violation of Hcense D281408, which
authorized the export of such cameras to Austria and did not authorize the export of such
cameras to an mtermediate consignee in Germany. Section 750.7(c) of the Regulations requires
that any chasge in the intermediate consignee in which the new intermediate consignec isina
country other than the country of ultimate destination for a shipment authorized under a license
requires the 1ssuance of a “replacement” license. In these cases, since the country of ultimate
destination was Aostria and the new intermediate consignee was in Germany, a “replacement”
license was required and Bullard neither applied for nor received such a Heense. See Schedule A,
which 15 enclosed herewith and incorporated herein by reference. In so doing, Bullard conumitted
two viclations of Section 764.2(a) of the Regulations,

Charge 27 (15 C.E.R. § 764.2(a) - Expeorting Thermal Imaging Camera After
Expiration of License)

On one occasion, on or about February 5, 2002, Bullard engaged in conduct prohibited by the
Reguolations by exporting or causing to be exported oue thermal imaging camera classified under
BCCN 6A003.b.4 to Venezuels after the expiration of license D26%898, which authovized the
export of such camera to Venezuela, License D269898 expired on Yanuary 31, 2002, Section
742.6 of the Regulations requires a license for the export of thermal imaging cameras classified
under HCON 6A003.b.4 to Venezuela. See Schedule A, which 13 enclosed herewith and
incorporated hevein by reference. In 30 doing, Bullard commiitted one viclation of Section
764.2(a) of the Regulations.

Charge 28 (15 C.F.R. § 764.2(n) - Transfering Thermal Imaging Camera without
Licenss)

On one occasion, on or about March 25, 2002, one thermal imaging camera classified under
ECCHN 6A003.b.4 was transferred from 8.P Equipamentos de Protegio ao Trabathoe ¢ Mro Luda,
to the State Secretariet of Civil Defense (Military Police of the State of Rio de Janeiro) in
violation of condition 4 of license D274828, which forbade the resale, reexport, or transfer of the
thermal imaging camera (o any party other than that listed on the license without the prior
approval of the United States Government. As the licensee of license 274828, Bullard is,
pursuant to Section 750.7(d} of the Regulations, strictly accountable for all of the licenses’ terms,
conditions, and provisions. See Schedule A, which is enclosed herewith and incorporated herein



E1». Bullard Co.
Proposed Charging Letter
Page 5

by reference. In so doing, Bullard committed one violation of Section 764.2(a} of the
Regulations.

Charge 29 {15 C.F.R. § 764.2{g) - False Statement on Shipper's Export
Declaration Regarding Authority to Export)

On ene peeasion, on or about November 16, 2001, Bullard filed or caused o be filed a Shipper’s
Export Declaration” (“SEIY") with the United States Government that contained false statements
of fact. Specifically, Bullard filed or caused to be filed an SED that stated that the thermal
imaging camera that was the subject of the SED gualified for export under livense D288061.
This representation was false as the license that authorized the shipment was D275276. See
Schedule A, which is enclosed herewith and incorporated herein by reference. In so doing,
Bullard coromitted one violation of Section 764.2(g} of the Regulstions.

Charge 30 (15 C.F.H. § 764.2(g} - False Statement on Shipper’s Export
Declaration Regarding Autherity to Export)

On the one oceasion deseribed tn Charge 1 above, Bullard {iled or caused to be filed an SED with
the United States Government that contained false statements of fact. Specifically, Bullard filed
ot caused to be filed an SED that stated that the thermal imaging camera that was the subject of
the SED qualified for export under license D271898. This representation was false as license
12271898 anthorized the reexport of thermal imaging cameras from Bullard Gmbh to Israel, not
the export of such cameras from the United States. See Schedule A, which is enclosed herewith
and incorporated herein by reference. In s0 doing, Bullard commiitted one violation of Section
764.2(g} of the Regulations,

Charges 31-40 {15 CF.R. § 764.2(g) - False Statement on Shipper's Export
Declarations Regarding Authority to Export)

On the 10 occasions described in Charges 2-11 above, Bullard filed or caused to be filed SEDs
with the United States Government that contained false statements of fact. Specifically, Bullard
filed or caused to be filed SEDs that stated that the thermal imaging cameras that were the
subject of the SEDs qualified for export under licenses D232504, D275062, and D284227.

These representations were false as Bullard had already exported the authorized quantities of
thermal imaging cameras under the Heense numbers represented on the SEDs. See Schedule A,
which is enclosed herewith and incorporated herein by reference. In so doing, Bullard committed
16 vinlations of Section 764.2{g} of the Regulations.

* Shipper’s Export Declarations are export control documents, as defined in Section 772
of the Regulations,
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Charges 41-43 (15 C.F.R. § 764.2(g) - False Statement on Shipper’s Export
Declarations Regarding Authority to Export)

On the three occasions described in Charges 12-14 above, Bullard filed or caused to be filed
SEDs with the United States Government that contained false statements of fact. Specifically,
Bullard filed or cansed 1o be filed SEDs that stated that the thermal 1maging camerss that were
the subject of the SEDs gualified for export under 13279296 and D280601. These representations
were false as licenses D279296 and D280601 only authorized the export of the thermal imaging
cameras that were the subject of these SEDs to members of NATO, of which Austriag is not a
member. See Schedule A, which is enclosed herewith and incorporated herein by reference, In
so doing, Bullard committed three violations of Section 764.2{g) of the Regulations.

Charges 44-30 (15 C.F.R. § 764.2(g) ~ False Statement on Shipper’s Export
Dxeclarations Regarding Country of Ultimate Destination)

On the seven occasions described in Charges 16-22 above, Bullard filed oy caused 1o be filed
SEDs with the United States Goverament that contained {alse statements of fact. Specifically,
Bullard filed or caused o be filed SEDs that stated that the country of ultimate destination for the
thermal imaging cameras that were the subject of the SEDs was Germany. These representations
were false as the actual country of ultimate destination for the thermal imaging cameras
described on the SEDs was Switzerland. See Schedule A, which is enclosed herewith and
mcorporated hercin by reference. In so doing, Bullard committed seven violations of Section
764.2¢g) of the Regulations.

Charge 51 (15 C.F.R. § 764.2{(g) - False Statement on Shipper’s Export
Declaration Regarding Autherity te Export)

{n the one occasion described in Charge 23 above, Bullard filed or caused to be filed an SED
with the United States Government that contained false statements of fact. Specifically, Bullard
filed or caused 1o be filed an SED that stated that the thermal imaging camera that was the
subiect of the SED gualified for export under Heense D280642. This representation is false as
heense D280642 authorized the export of thermal imaging cameras to Switzerland and the
thermal imaging camera referenced on this SED was exported to Avstria. See Schedule A, which
is enclosed herewith and incorporated herein by reference. In so doing, Bullard committed one
violation of Section 764.2(g) of the Regulations.

Charge 52 {15 C.E.R. § 764.2(g) - False Statement on Shipper’s Export
Declaration Regarding Authority to Export}

On the one occasion described in Charge 24 above, Bullard filed or caused 1o be filed an SED
with the United States Government that contained false statements of fact. Specifically, Bullard
filed or caused to be filed an SED that staied that the thermal imaging camera that was the
subject of the SED qualified for export under license D280663, This representation was false as
Hicense D2ROOE3 authorized the export of thermal imaging cameras to Germany and the thermal
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imaging camera referenced on this SED was exported to France. See Schedule A, which is
enclosed herewith and incorporated herein by reference. In so doing, Bullard committed one
viclation of Section 764.2(g) of the Regulations,

Charges 53-54 (15 CF.R. § 764.2{g) - False Statement on Shipper’s Export
Beclarations Regarding Country of Ultimate Destination)

On the two occasions described in Charges 25-26 above, Bullard filed or caused to be filed SEDs
with the United States Government that contained false statements of fact. Specifically, Bullard
filed or caused to be filed SEDs that stated that the country of ultimate destination for the thermal
imaging cameras that were the subject of these SEDs was Germany. These representations were
false as the country of ultimate destination for these thermal imaging cameras was Austria. See
Schedule A, which is enclosed herewith and incorporated herein by reference. In so doing,
Bullard committed two violations of Section 764.2(g} of the Regulations.

Charge 38 (15 CF.R. § 764.2(g) - False Statement on Shipper’s Export
Declaration Regarding Authority te Export)

On the one occasion described in Charge 27 above, Bullard filed or caused to be filed an SED
with the United States Government that contained false statements of fact. Specifically, Bullard
filed or caused © be filed an SED that stated that the thermal imaging cameras that were the
subject of the SED were authorized for export to Venezuela under Hoense D269898. This
representation was false as Heense D269898 expived on January 31, 2002, and the expor of the
thermal imaging camera took place on February §, 2002, See Schedule A, which is enclosed
herewith and incorporated herein by reference. In so doing, Bullard committed one violation of
Section 764.2(2) of the Regulations,

Accordingly, Bullard is hereby notified that an administrative proceeding is instituted against it
pursuant to Section 13(¢) of the Act and Part 766 of the Regulations for the purpose of oblaining
an order imposing administrative sanctions, including any or all of the following:

The maximum civil penalty allowed by law of up to $11,000 per violation;*

Denial of export privileges; and/or

Exclusion fram practice before BIS.
if Bullard fails to answer the charges contained in this letter within 30 days after being served
with notice of issuance of this letter, that failure will be treated as a default. (Regulations,

Sections 766.6 and 766.7). If Bullard defanlis, the Administrative Law Judge may find the
charges alleged in this letter are troe without a hearing or further notice to Bullard, The Under

P See 1S CERR. § 6,42}
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Secretary of Commerce for Industry and Security may thes impose up to the maximum penalty
on cach of the charges in this letter.

Bullard is further notified that it is entitled to an agency bearing on the record if Bullard files a
written demand for one with its sanswer. (Regulations, Section 766.6). Bullard is also entitied to
be represented by counsel or other authorized representative who has power of attorney to
represent it. {Reguolations, Sections 766.3(a) and 766.4).

The Regulations provide for setileraent without a hearing. (Regulations, Section 766.18). Should
you have a proposal to setile this case, you or your representative should transmit it through the
attorney representing BIS named below,

The 118, Ceast Guard is providing administrative law judge services in connection with the
mtters set forth in this letter. Accordingly, Bullard’s answer must be filed in sccordance with
the instructions in Section 760.5{a} of the Regulations with:

LS, Coast Guard ALY Docketing Center
40 8. Gay Strect
Baitimore, Maryland 212024022

In addition, a copy of Bullard’s answer must be served on BIS at the following address:

{hief Counsel for Industry and Security
Attention: Peter R, Klason

Room H-3839

United States Department of Commerce
14th Strect and Conatitotion Avenue, NW.
Washington, D.C. 20230



E.I3 Ballard Co.
Proposed Charging Letter
Page 9

Peter R, Klason is the attorney representing BIN in this case; any communications that you may
wish 1 have concerning this matter should cccur through him. He may be contacted by
telephone at (2023 482-3304.

Sincerely,

Acting Director
Office of Export Enforcement

Encloswe



SCHEDULE A

CHARGE | DATEOF | DESTINATION [COMMODITY EXPORTED] LICENSE | SERIAL | VALUE WIOLATIONS

NUMBERS | VIOLATION (Al BCCN 8AD003) NUMBER INUMBERS CHARGED
1,30 218400 Israel 1 Thermal imaging camera | D271898 1729 $10,300.00; ISCFR. ¢
764.2(a}, (g}
2,31 572600 Spain ¥ Thermal imaging cameras | D252504 | 1919-1928 [$60,909.57] ISCFR. 3
764.2(a), (g)
3,32 &/9/G0 Germany 1 Thermal imaging camera | D252504 1874 56767731 I5CFR.§
764.2(). (g}
4,33 6/23/00 Germany 1 Thermal imaging camera | D252504 3014 $6,200001 ISCFR.§
764.2a), (g)
534 700 Germany { Thermal imaging camera | D252504 30438 $6,200001 ISCFR.§
764. 23}, (g)
6, 35 16100 Germany 1 Thermal imaging camera | D252504 3066 86200001 ISCFR.&
764.2(8), (2}
7,36 00 Czech Republic | 1 Thermal tmaging camera | D252504 3474 $6.200001 15CFR.§
764.24a), ()
&, 37 D/IRA0 Germany 6 Thermal imaging cameras | D275062 {3346, 3360,1$40,942.00] 15C.FR. §
3363, 3364, 764.2(a), (g}

3372,3373

g, 38 10725400 QGermany 3 Thermal imaging cameras | D275062 13392, 3396,1348,600.00] 1SCFR. &
3397 764, 2{a), {2}
10, 38 1726401 Germany 1 Thermal imaging camera | D275062 3706 $6,20000F ISCFR.3
764.2(a}, {g)
11,40 2428102 Nethertands | 2 Thermal imaging cameras | D284227 14759, 4760 1812,400.06] 15CFR. §

764.2), ()
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12,41 127124060 Austria & 5 Thermal imaging cameras | D279296 (3530, 3535,1$34,313.001 i1SCFR. ¢
Switzerland 3537, 3582, 764 2{a}, (g}

3553
13.42 4/4/01 Ausina ! Thermal imaging camera | D280601 3842 56200001 I3CFR.§
764 2(), (g)
i4, 43 4/20/01 Austrig 1 Thermal imaging camera | D280601 3980 $6,200001 ISCFR.§
764.2(3}, {g}
15 12/19/00 Austria I Thermal imaging camera | D232504 184% 36200007 ISCFR.§

764.2(a}

16,44 AR/ Germany 3 Thermal imaging cameras | D230642 13705, 3707,1831,000.008] 15CFR.§
3708, 3709, T64.2(a), (g}

3710
17,45 2/62/01 Germany 4 Thermal tmaging cameras | DZ80642 {3738, 3741,{324,800.008] 1SCFR.§
3742, 3743 764.2(s), {2}
18, 46 202101 Germany i Thermal imaging camerz | D282863 3735 $6,20000F 15CFR.§
764.2(a}, (g)
19,47 6/13/01 Germany 2 Thermal imaging cameras | D2B2B63 14093, 4094 [$12.400.00f 15CFRR. §
764.2a), (g)
20, 48 &/26/01 Germany 3 Thermal imaging cameras | DRE2863 140935, 4096,1$18,600.00 15CFR. §
4087 764.2(a), (g}
21,49 8/24/01 Germany 5 Thermal imaging cameras | D282863 | 4394-4353 1331,000.00f 15CFR. &
764.2¢a), {8}
22,30 378462 Germany 4 Thermal imaging cameras | D28B9ES 14863, 487¢,1524,800.00f 15CRR.§
4871, 4872 764.2(a), (g}
23,51 584031 Austria 1 Thernal imaging camera | D280642 4030 $6,200001 15CFR. §
764.2(a), (g}
24,52 Q28701 France 1 Thermal tmaging camera | D280663 4447 36,200006F ISCFR. &
764.2(a), (s}
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25, 53 1/12/01 Aunstria 3 Thermal soaging cameras | D281408 14469, 4470, 151860000 ISCFR. §
4471 764.2{a}, &)
26, 54 13/16/01 Austria 2 Thermal imaging cameras | D2BI1408 {4530, 45311812400.00) 15CFR.§
764.2(a}, (g)
27,55 2502 Venezuela I Thermal imaging camera | D269898 4738 $10,300.00f ISCFR.§
764.2(a), (g}
28 3/25/02 Brazii 1 Thermal imaging camera | D274828 4884 131000000 1SCFR.§
764.2(a}
29 13/16/01 Slovakia 1 Thermal imaging camera 275276 4639 $6,20000 1 13CFR.§
' 764.2{g}




UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, D.C. 20230

In the Matter oft }
j
E.D. Bullard Ca. }
1898 Safety Way 3
Cyuthiang, Kentucky 41631 3
3
}

Raspondent

SETTLEMENT AGREEMENT

This Setilerment Agreement (“Agreement”} is made by and between the 5.0, Bullard Co.
{"Bullard™), and the Bureau of Industry and Security, U.S. Department of Comumerce (“BIS™)
{vollectively referred to as “Partics™}, pursuant to Section 766.18(a} of the Export Administration
Regulations (carrently codified at 15 C.F R, Parts 730-774 {2005)) (“Regulations”),’ issued
purauant o the Export AdminiStration Act of 1979, as amended (50 ULS.C. app. 8§ 2401-2420

(2000)) (“Act™),?

}

The vielations charged ocowrred from 2000 through 2002, The Regulations governing the
violations at issue are found in the 2000 through 2002 versions of the Code of Federal
Regulations (15 CF.R. Parts 730-774 (2000-2002)). The 2005 Regulations establish the
procedures that apply to this matter.

‘ From August 21, 1994 through Movember 12, 2000, the Act was in lapse. During that
period, the President, through Executive Order 12924, which had been extended by successive
Presudential Notices, the last of which was August 3, 2000 (3 CF R, 2000 Comp. 397 (2001)),
continued the Regulations in effect under the International Emergency Economic Powers Act (50
VLS. 88 1701 - 1706 (20003 (“IEEPA™). On Nevember 13, 2000, the Act was reauthorized
and it remained in effect through Augost 20, 2001, Since Aogust 21, 2004, the Act has been in
lapse and the President, through Bxecutive Order 13222 of August 17, 2001 (3 CF.R., 2001

10, 2004}, has continned the Regulations in effect under TREPA.

- 48061
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WHEREAS, BIS has notified Ballard of s intention to initiate an administrative
proceeding against Bullard, pursuant (o the Act and the Regulation;
WHEREAS, BIS has ssued a proposed charging letter to Bullard that slleged that Bullard
conunitted 535 violations of the Regulations, specifically:
i. One Viclation of 13 CF.R §764 2(a} - Exporting Thermal Imaging Camera
Withoui the Reguired Licenye. Om one occasion, on or about February 14, 2000,
Bullard engaged i conduct prohibiled by the Repulations by exporting or causing
to be exported a thennal imaging camera, classified under Export Conirol
Classification Number ("ECUN) 6A003.b.4, to Israel without the Department of
Commerce {the “Department”} license, as required by Sections 742.4 and 742.6 of
the Regulations. The Department 1ssued a Heeuse authonizing the resxport from
.Buﬂard Giabh of 10 such therms! imaging cameras in heense D27 1898, however,
Hoense D271898 did not authorize the export of such & camera from ihe\Uﬂit&d

States.

B2

Ten Violations of 15 CFR. §764.2{a} ~ Fxporting Thermal Imaging Cameras in
Cheantities in Fxcess of Licensed Quantivies. On 10 occasions, between on or
about May 26, 2000 and on or about February 28, 2002, Bullard engaged in
conduct prohibited by the Regulations by exporting or causing (o be exported
thermal imaging cameras elassified under ECCN 6A003.b.4 to Germany, the
{’zech Republic, and the Netherlands in quantities that exceeded the quantities

anthorized by the Department in Heenses D252304, D275062, and D284227. On

- 4806.
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six cccasions, Bullard exported or caused 1o be exported a total of 14 thermal
imoaging cameras to Spain, Germany, and the Czach Republic in excess of the
quantity authorized by heense D252304, which avthorized the export of 25 such
cameras. {n three occasions, Bullard exported or caused {0 be exported a total of
10 thermal imaging cameras to Germany in excess of the guantity authorized by
Heense D275062, which authorized the export of 25 such cameras. On one
oceasion, Bullard exported or caused to be exported two thermal imaging cameras
to the Netherlands in excess of the quantity anthorized by license D284227, which
authorized the export of 25 such cameras.

Four Violations of 15 C.F.R. § 764 . 2{a} - Violations of Terms and Conditions of
Expare Licenses. {m four ocoasions, between on or about December 12, 2000 and
May 20, 2001, eight theemal imaging cameras classified under BCCN 6A003.b 4
were resold, reexported, or transferved from Germany to Austria or Switzerland in
violation of condition 4 of livense D2792946, condition & of license D280601, and
condition 1 of licensa 252504, each of which authorized the export of such
cameras to Germany for distribution within countries that are members of NATO.
Neither Austria nor Switrerland are members of WATO, and Section 743.6 of the
Regulations requires a Hoense for the reexport of thermal imaging cameras
classified under ECON 6A003.b.4 to Austria and Switzerland. As the licensee of

heenses DX280601, D278296, and 13282504, Bullard is, pursuant o Section
s H
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750.7{() of the Regulations, strictly aveountable for compliance with all of the
lizenses’ terms, conditions, and provisions.

Seven Vielations of 15 CF.R. § 764.2{a} - Exporting Thevmal Imaging Cameras
to gn Intermediate Consignes nor duthorized by Licenses. On seven occasions,
between on or about January 26, 2001 and March &, 2002, Bullard engaged in
conduct prohibited by the Regulations by exporting or causing to be exported 24
thermal imaging cameras classified under ECON 6A003.b.4 from the Umited
States to Switzerland through an tutermediate consignes in Germany in vinlation
of Heenses D2RO642, D28IRSI, and D2ZROVS, which authorized the export of
such cameras to Switzerland and did not avthorize the export of such cameras 10
an intenmediate consignes in Germany, Section 750.7(c) of the Regulations
requires that any change in the intermediate consignes 1o which the new
intermediate consignee is in @ country other than the country of ultimate
destination for a shipment authorized under a license requires the issuance of a
“replacement” cense. In these cases, since the country of uhtimate destination
was Switzerland and the new intermediale consignee was in Germany,
“replacement” licenses were required and Bullard neither applied for nor received
such licenses.

One Violation of 15 CF R § 764.2(a} - Vielation of Terms and Conditions of
Export License. On one occasion, op or about May 8, 2001, one thermal imaging

camers classified under EOON 6A003 b4 was resold, reexported, or wansferred
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from Germany 1o Austria in viclation of condition 5 of livense D280642, which
authorized the export of such camera to Switzerland. As the lcenses of Heense
2280042, Bullard is, pursuant to Section 750.7(d) of the Regulations, strictly
accountable for all compliance with of the licenses’ terms, conditions, and
pmvisign&

One Violation of 15 CF.R § 764.2{a} - Viplation of Terms and Conditions of
Export License. On one pecasion, on ot about September 28, 2001, one thermal
imaging camera classified under ECCN 6A003.b.4 was resold, raexported, or
transferred from Germany to France in violation of condition S of license
280663, which autharized the export of such camera to Germany. Ag the
licenace of license 3280663, Bullard s, pursuant to Section 750.7(d) of the
Regulations, strictly accountable for all of the licenses’ terms, conditions, and
provisions.

Two Violations of 15 CFR § 764.2{a) - Exporting Thermal Imaging Comeras fo
an buermediate Consignee not authorized by License. On two oocasions,
between on or about October 12, 2001 and November 16, 2001, Bullard engaged
in conduct prohibited by the Regulations by exporting or causing 1o be exported
five thermal imaging cameras classified under ECCN 6A003 b.4 from the United
States to Austria through an intermediate consignee in Germany in violation of
license [328140%, which suthorized the export of such cameras to Austria and did
not guthorize the export of such camerss to an intermediate consignes in
Germany. Section 750.7(c) of the Regulations requires that any change in the
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intermediate consignee in which the new intermediate consignes is in a country
other than the country of ultimate destination for a shipment avtherized under a
ticense requires the tssuance of a “replacernent” heense. In these cases, since the
country of ultimate destination was Ausiria and the new intermediate consignes
was int Germany, a “replacement” license was required and Bullard neither applied
for nor recsived such 3 license.

Une Viclation of 15 CFR. § 764.2(a) - Exporting Thermal Imaging Camera After
Lxpiration of License. On one oveasion, on or about February &, 2002, Bullard
engaged in conduct prohibited by the Regulations by exporting or vausing to be
axported one thermal imaging camers classified under ECON 8AM3 b d to
Venezuela after the expiration of Livense D269898, which authorized the export of
such camera to Venezuela, License 269898 expired on January 31, 2002,
Section 742.6 of the Regulations requires a license for the export of thermal
imaging cameras classified under BCON 6A003.b.4 1o Venensela,

One Violation of 15 CFR § 764.2(a) - Transfering Thermal Imaging Camera
without License. On ong occasion, on or about March 25, 2002, one tﬁemlal
imaging camera classified under ECON 6 AD03.b.4 was transferred from S.P
Bguipamentos de Frotegis ao Trabalho ¢ Mro Lida. to the State Secratariet of
Civil Defense (Military Police of the State of Rio de Janeivo} in vielation of
condition 4 of Hoense DR274828, which forbade the resale, reexport, or iransfer of
the thermal imaging camera to any party other than that listed on the iicemse-
without the prior approval of the United States Government. As the Heensee of
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license 13274828, Bullard is, pursuant to Section 750.7(d) of the Regulations,
strictly accountable for all of the licenses’ terms, conditions, and provisions.

Cne Violation of 15 CFR § 764.2{g} - False Siatement on Shipper’s Export
Leclaration Regarding Authority to Export. On one ocoasion, on or about
November 16, 2001, Bullard filed or caused to be filed a Shipper’s Export
Declaration’ {(“SEIY™) with the U.S. Government that contained false statements of
fact. Specifically, Bullard filed or caused to be filed an SED that stated that the
thernal imaging camers that was the subject of the SED quabified for expot
under heense [D288061. This representation was false as the license that
authorized the shipment was 275276,

One Violation of 15 CFR. § 764.2(g} - False Statement on Shipper’s Export
Declaration Regarding Awthorisy 1o Expors. Un the oue occasion deacribed in
Paragraph 1 above, Bullard filed or caused to be filed an SED with the US.
Govermnent that contained false statements of fact. Specifically, Bullard filed or
causad to be filed an SED that stated that the thermal limaging camera that was the
subject of the SED qualified for export under lcense D271898. This
representation was false as license D271898 authorized the reexpot of thermal
imaging cameras from Bullard Gmbh to Israel, not the export of such cameras

from the United States.

* Shipper’s Bxport Declarations are export control docunients, as defined in Section 772
of the Regulations.
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Ten Violations of 13 CFR. § 764.2(gi ~ False Statement on Shipper s Expori
Declarations Regarding Authority to Export. Un the 10 occasions deseribed in
Paragraph 2 above, Bullard filed or caused to be filed SEDs with the U.S.
Governent that contained false statements of fact. Specifically, Bullard filed or
caused to be filed SEDs that stated that the thermal maging cameras that were the
subject of the SEDs qualified for export under Hoenses D2352504, 13275082, and
DZ84227. These representations were false as Bullard had already sxponted the
authorized gquantities of thermal maging cameras ander the license munbers
represented on the SEDs.

Three Violations of 13 CFR. § 763.2(z} - False Statement on Shipper’s Export
Declarations Regarding Authority fo Export. On thise of the ovcasions described
in Paragraph 3 above, Bullard filed or caused to be filed SEDs with the U8,
Government that contained false statements of fact. Specifically, Bullard filed or
caused o be filed SEDs that stated that the thermal imaging cameras that were the
subject of the SEDs qualified for export under BD279296 and D2B0601. These
representations were false as licenses D279296 and DRY06G1 only authorized the
export of the thermal imaging cameras that were the subject of these SEDs to
members of NATO, of which Austria is not a member.

Seven Violations of 13 CFR § 764.2{g} - Falye Statement on Shipper’s Export
Declarations Regarding Country of Ultimate Destination. On the seven
occasions described in Paragraph 4 above, Bullard filed or caused to be filed
JEDs with the U8, Government that contained false statements of {act.
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Specifically, Bullard filed or caused to be filed SEDs that stated that the country
of ultimate destination for the thermal imaging cameras that were the subject of
the SEDs was Germany. These representations were false as the actual country of
ultimate destination for the thermal imaging cameras described on the SEDs was
Switzeriand.

One Violation of 13 C.F.R. § 764.2{) - False Statement on Shipper's Export
Declaration Regarding Authority to Export. On the one oceasion described in
Paragraph 5 above, Bullard filed or caused to be filed an SED with the U.S.
Government that contained false statements of fact. Specifically, Bullagd filed or
caused 10 be filed an SED that stated that the thermal imaging camera that was the
subject of the SED qualified for export under license D280642. This
representation is false as license D280642 authorized the export of thermal
imaging vameras to Switzerland and the thermal imaging camera referenced on
this SED was exported to Ausinia,

One Violation of 15 CF R § 764.2(g) - Faise Statement on Shipper's Export
Declaration Regarding Authority o Export. On the one oceasion described in
Paragraph 6 above, Bullard filed or catsed to be filed an SED with the U.S,
Government that contained false statements of fact, Specifically, Bullard filed or
caused to be filed an SED that stated that the thertoal imaging camera that was the
subject of the SED gualified for export under license D280663. This

representation was false as lcense D280663 authorized the export of thermal
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paging vameras to Germany and the thermal imaging camera referenced on this
SED was exportad to France,

Two Viclations of 15 CFR § 764.2(g} - False Statement on Shipper’s Export
Declarations Regarding Coungey of Ultimate Destinativn. On the two oceasions
described in Paragraph 7 sbove, Bullard filed or caused to be {iled SEDs with the
U.8. Government that contained false statements of fact. Specifically, Bullard
filed or caused to be filed SEDs that stated that the country of wltimate destination
for the thermal imaging cameras that were the subject of these SEDs was
Germany. These representations were false as the country of ultimate destination
for these thermal imaging cameras was Austria,

COne Vielation of 15 CFR § 764.2(g) - False Statement on Shipper's Export
Declaration Regarding Awthority 1o Export. On the one occasion described in
Paragraph 8 above, Bullard filed or caused to be filed an SED with the U.S.
Clovernment that contained false statements of fact. Specifically, Bullard filed or
caused 1o be filed an SED that stated that the thermal imaging cameras that were
the subject of the SED were authorized for export to Venezuels under license -
D2698%E. This representation was false as license D269898 expired on January

31, 2002, and the export of the thermal imaging camera took place on February 5,

2002,

WHEREAS, Bullard has reviewed the proposed charging letter and is aware of the

allepations made against i and the adminigtrative sanctions which could be imposed against it if
pat A 24

the allegations are found to be true;
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WHEREAS, Bullard fully understands the terms of this Agreement and the Order
{“Order”} that the Assistant Seeretary of Commerce for Export Enforcement will issue if she
approves this Agreement as the final resolution of this matter;

WHEREAS, Bullard enters into this Agreement voluntarily and with foll knowledge of
15 rights;

WHEREAS, Bullard states that no promises or representations have been made to it other
than the agreements and considerations herein expressed;

WHEREAS, Bullard neither admits nor denies the allegations contained in the proposed
charging lettes;

WHEREAS, Bullard wishes to settle and dispose of all matters alleged in the proposed
charging letter by entering into this Agrecment; and

WHEREAS, Bullard agrees to be bound by the (rder, if entered;

NOW THEREFORE, the Parties hereby agree as follows:

1. BIS has jurisdiction over Bullard, ander the Regulations, in connection with the
matiers alleged in the proposed charging letter,

2. The following sanctions shall be imposed against Bullard in complete settlement of
the violations of the Regulations set forth in the proposed charging letter:

i Bullard shall be assessed a civil penalty in the amount of $330,000, of which

$42,500 shall be paid to the US. Departiment of Comruerce not later than May 31,
2005; $82,500 shall be paid to the U.S. Department of Comumerce by not later
than August 31, 2003; §82,500 shall be paid to the U8, Department of Conumerce

by ot later than Noveraber 30, 2008, and $82,500 shall be paid to the U.S.
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Department of Commerce by not later than February 28, 2006, Payment shall be
made in the manner specified in the attached instructions.

The timely payment of the civil penalty agreed & in paragraph 2.a. is herehy made
a condition to the granting, restoration, or conbinuing validity of any expon
license, Livense Exception, petussion, or privilege granted, or to be granted, to
Bullard. Failure to make tinely payment of the civil penalty set furth above may
result in the dental of il of Ballard’s export privileges for & period of one year
from the date of imposition of the penalty.

Bullard shall perform an audit of its internal compliance program not less than 18
months from the date of entry of the Order and not more than 24 months from the
date of entry of the Order. Said andit shall be in substantial compliance with the
Fxport Management Systems aadit module, which is available from the BIS web
site at htp//wew bis.doc.goviexportmanagementsystems/default. btm, which i
incorporated by reference. A copy of said audit shall be transmitted to the Office
of Export Enforcement, 381 Elden Street, Herndon, Virginia 20170, not later than

May 31, 2007,

3. Bubject to the approval of this Agreermsent pursuant to paragrsph 8 hereof, Bullard

hereby waives all rights to further procedural steps in this matter (2xcept with respect to any

alleged violations of this Agreement or the Order, if entered), including, without Hmitation, any

right to: (2} an administrative hearing regarding the allegations in the proposed charging letter;

{I} request a refund of any civil pepalty paid pursuant to this Agreement and the Order, if

entered; {¢) roquest any relief from the Order, if entered, including without limitation relief from
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the terms of a denial order under 13 CFR. § 764.3(a){(2); and {d) seek judicial review or
otherwise contest the validity of this Agreement or the Crder, if entered.

4. Upon entry of the Order, BIS will not initiate any further administrative proceeding
against Bullard in connection with any violation of the Aot or the Regulations arising out of the
transactions identified in the proposed charging letier,

5. BIS will make the proposed charging letter, this Agreement, and the Order, if entered,
available to the public.

& This Agreement is for settlement purposes oply, Therefore, if this Agresment is not
aceepted and the Urder is not issued by the Assistant Secretary of Commerce fiw Export
Enforcement pursaant to Section 766.18(a) of the Regulations, no Party may use this Agreement
i any administrative or judicial proceeding and the Parties shall not be bound by the terms
contained in this Agreement in any subsequent administrative or judicial procesding.

7. Wo agreement, understanding, representation or interpretation not contained in this
Agrecment may be used 1o vary or otherwise affect the termas of this Agreement or the Order, if
entered, nor shall this Agresment serve o bind, constrain, or otherwise limit any action by any
other agency or department of the United States Government with respeet to the facts and
cirenmstances addressed herein,

8. This Agreement shall become binding ou BIS only if the Assistant Secretary of
Commerce for Export Enforcement approves it by entering the Order, which will have the same

force and effect as a decision and order issued after o full administrative hearing on the record.
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9. Fach signatory affirms that he has authority to enter into this Setilement Agreement
and to bind his respective party to the terms and conditions set forth herein,

BUREAU OF INDUSTRY AND SECURITY ED. BULLARD €0,
U5, BEPARTMENT OF COMMERCE

WMM&{Q«/' ‘/ﬁ (- W

Michael T3, Turner Richard C. Miller
Divector President
(ffice of Export Enforcement

Date: & /; / AO00S” Date: 2 {0 4 'z’(ﬁf‘fﬁé@?
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UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, D.C. 20230

In the Matter of

E.1% Bullard Co,
18§98 Safety Way
Cyuthiang, Kentucky 41031

L-»" [ N A W

Kespondent

ORDER RELATING TO ED. BULLARD CO.

TR I~ I B S SRR AT R ol RS

The Bureau of Industry and Security, U.5. Department of Commerce {“BIS”) has notified
the E.D. Bullard Co. (“Bullard”} of its intention to initinte an administrative procesding against it
pursuant 1o Section 766.3 of the Export Administration Regulations {currently codified at 15
CF.R. Parts 730-774 (2003 (“Regulations”),! and Section 13(c} of the Export Administration
Act of 1979, as amended (50 U.S.C. app. §§ 2401-2420 (20003 (“Act™),” by fasuing a proposed
charging letter issued 1o Bullard that alleged that it committed 55 violations of the Regulations.

Specifically, the charges are:

' The charged violations cccurred from 2000 to 2002, The Regulations governing the
violations at issue are found in the 2000 to 2002 versions of the Caode of Federal Regulations (13
C.FR. Parts 730-774 (2000-20023). The 2005 Regulations establish the procedures that apply to
this matier.

* From August 21, 1994 through November 12, 2000, the Act was in lapse. During that
period, the President, through Executive Order 12924, which had been extended by suecessive
Presidential Notices, the last of which was issued on August 3, 2000 (3 C.FR., 2000 Comp. 397
(20011}, continued the Regulations in effect under the International Emergency Economic
Powers Act (50 U.S.C. §§1701 - 1706 {(2000)) ("IEEPA”). On November 13, 2000, the Act was
reauthorized and it remained in effect through August 26, 2001, Since August 21, 2001, the Act
has been in lapse and the President, through Executive Order 13222 of August 17, 2001 (3

48763 (August 10, 2004)), has continued the Regulations in effect under IEEPA.

Creder

B0 Bullard Co.
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One Violavion of 15 CF.R. §764.2(a} - Exporting Thermal Inaging Camera
Wirthout the Required Licenye. (On one occasion, on or about February 18, 2000,
Bullard engaged in conduct prohibited by the Regulations by exporting or causing
to be exported a thernal imaging camera, classified ander Export Control
Classification Number {"ECCN") 6A003.b.4, to Isracl without the Department of
Commerce {the “Department”) license, as required by Sections 742.4 and 742.6 of
the Regulations. The Department issued a license anthorizing the reexport from
Builard Gambh of 10 such thermal imaging cameras 1o Heense D271898, however,
License D271898 did not authorize the export of such a camera from the United
States.

fen Violations of 15 C.F.R. §764.2(a} - Exporting Thermal Imaging Cameras in
{heeonities in Excess of Licensed Quantities. On 10 occasions, between on or
abroust May 26, 2000 and on or about February 28, 2002, Bullard engaged in
condoct prohibited by the Regulations by exporting or causing to be exponted
thermal imaging cameras classified under ECCN 6A803.b.4 1o Germany, the
Czech Republic, and the Netherlands in quantities that exceeded the quantities
authorized by the Department in licenses D252504, D275062, and 2284227, On
six occasions, Bullard exported or caused to be exported a totad of 14 thermal
imaging cameras 1o Spain, Germany, and the Czech Republic in excess of the
guantity authorized by license D252304, which authorized the export of 25 such
cameras. On three occasions, Bullard exported or caused to be exporied a total of
10 thermal imaging cameras to Germany in excess of the quantity authorized by
Hicense 13275062, which authorized the export of 23 such cameras. On one

occasion, Bullard exported or caused to be exported two thermal imaging cameras
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to the Netherlands 1n excess of the quantity anthorized by Heense D284227, which
authorized the export of 25 such cameras.

Four Violations of 15 C.F.R. § 764.2(a} - Vickations of Terms and Conditions of
Export Licenses. On four occasions, between on or about December 12, 2000 and
May 20, 2001, eight thermal imaging cameras classified under BCCN 6A003.b 4
were resold, reexported, or transferred from Germany to Austria or Switzerland in
violation of condition 4 of license D279286, condition S of license D280601, and
condition I of Heense D232504, each of which aathorized the export of such
cameras to Germany for distribution within countries that are members of NATO.
Meither Austria nor Switzerland are members of NATO, and Section 742.6 of the
Regulations requires a license for the reexport of thermal imaging cameras
classified under ECCUN 6A003 b4 to Austria and Switzerland, As the licensee of
ficenses D280601L, D279296, and D252504, Bullard is, pursuant to Section
750.77{d) of the Regulations, strictly accountable for compliance with all of the
Hicenses’ terms, conditions, and provisions,

Seven Violations of 15 C.E.R. § 704.2{a) - Exporting Thermal Imaging Cameras
to an fntermediate Consignee nat Authorized by Licenses, On seven oceasions,
between on or gbout January 26, 2001 and March 8, 2002, Bullard engaged in
conduact prohibited by the Regulations by exporting or cansing to be exported 24
thermal imaging cameras classified under ECCN 6A003.b.4 from the United
States to Switzerland through an intermediate consignes in Germany in violation
of icenses D280642, 282863, and D28898S, which authorized the export of
such cameras to Switzerland and did not authorize the export of such cameras to

an intermediate consignee in Germany. Section 750.7(c) of the Regulations
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requires that any change in the intermediate consignee in which the new
intermediate consignee is in a country other than the country of ultimate
destination for a shipment authonzed under a Hoense reguires the issuance of a
“replacement” Heense, In these cases, since the country of oltimate destination
was Switzetland and the new iutermediate consignee was in Germany,
“replacement” licenses were required and Bullard neither applied for nor received
such hicenses.

One Violation of 18 CEFR. § 764 2(a)} - Violation of Terms and Conditions of
Export Licerse. On one occasion, on ot about May 8, 2001, one thermal imaging
camera classified ander ECCN 6A003.b.4 was resold, recxported, or transferved
from Germany to Austria in violation of condition 5 of license D280642, which
authorized the export of such camera to Switzerland., As the Heensee of license
280642, Bullard is, pursuant to Section 750.7(d) of the Regulations, strictly
accountable for all compliance with of the licenses” terms, conditions, and
provisions,

One Violation of 15 CF.R, § 764.2{a} - Violarion of Terms and Conditions of
Export License. On one occasion, on or about September 28, 2001, one thermal
imaging camera classified under ECCN 6A003.5.4 was resold, reexported, or
transferred from Germany to France in violation of condition 5 of Heense
D280663, which authorized the export of such camera to Germany. As the
hicenses of license D28066G3, Bullard s, pursuant to Section 750.7{d) of the
Regulations, strictly accountable for all of the licenses’ terms, conditions, and

PrOVISIOns.
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Two Violations of 15 CF.R. § 764.2{a} - Exporting Thermal Imaging Cameras to
an Intermediate Consignee not ashorized by License, On two occasions,
between on or about October 12, 2001 and November 16, 2001, Bullard engaged
in conduct prohibited by the Regulations by exporting or causing to be exporied
five thermal imaging cameras classified under ECCN 6A003.b.4 from the United
States to Austria through an intermediate consignee in Germany in violation of
ficense 1281408, which authorized the export of such cameras to Austria and did
not authorize the export of such cameras to an intermediate consignee in
Germany. Section 750.7{c) of the Regulations requires that any change in the
intermediate consignee in which the new intermediate consignee is in a country
other than the country of ultimate destination for a shipment authorized under a
Heense requires the issuance of a “replacement” license, In these cases, since the
country of ultimate destination was Austria and the new intermediate consignee
was ty Germany, a “replacement” license was required and Bullard neither applied
for noy received such g license.

e Vicdation of 15 CF.R. § 764.2(a} - Exporting Thermal Imaging Camera After
Expiration of License. On one pceasion, on or about February §, 2002, Bullard
engaged in conduct prohibited by the Regnlations by exporting or causing to be
gxported one thermal imaging camera classified vnder ECCN 6A003.b.4 to
Venezuela after the expiration of Heense D269898, which authorized the export of
such camera to Venezuela, License ID269898 expired on January 31, 2002,
Section 742.6 of the Regulations requires a license for the export of thermal
imaging cameras classified under BCON 6A003.b.4 1o Vengzuela.

One Viclation of 15 CF.R. § 764.2{a} - Transfering Thermal Imaging Camera

without License. On one occasion, on or about March 28, 2002, one thermal
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imaging camera classified under HCCN 6A003.b.4 was transferred from S.P
Equipamentos de Protecin ae Trabalho ¢ Mro Lida. to the State Secretaviet of
Civif Defense (Military Police of the State of Rio de Janeiro) in violation of
condition 4 of license D274828, which forbade the resale, reexport, or transfer of
the thermal imaging camera (o any party other than that listed on the leense
without the prior approval of the United States Government. As the Heensee of
heense [¥274828, Bullard is, pursuant to Section 750.7(d) of the Regulations,
strictly accountable for all of the licenses’ terms, conditions, and provisions,

Cine Viclation of 15 CF.R, § 764.2{g} - False Statement on Shipper’s Export
Declaration Regarding Awthority to Export. On one occasion, on or abont
November 16, 2001, Bullard filed or caused to be filed a Shipper’s Expont
Declaration’ (“SED”) with the U.S. Government that contained false statements of
fact. Specifically, Bullard filed or caused to be filed an SED that stated that the
thermal imaging camera that was the subject of the SED qualified for expornt
under license D28800L. This representation was false as the license that
authorized the shipment was D275276.

One Violation of 15 CFR. § 764.2(g) - False Statement on Shipper's Export
Declaration Regarding Authority 1o Expors. Un the one occasion described in
Paragraph 1 above, Bullard filed or caused to be filed an SED with the U.S.
Giovernment that contained talse statements of fact. Specifically, Bullard filed or
caused Lo be filed an SED that stated that the thermal imaging camera that was the
subject of the SED qualified for export under license D271498. This

representation was false as license D271898 authorized the reexport of thermal

E.D. Bullard Co.
Page 6 of 11

3 Shipper's Export Declarations are export contrel documents, as defined in Section 772
of the Regulations.
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imaging cameras from Bullard Gmbh to Israel, not the export of such cameras
from the United States.

Ten Violations of 15 C.FR. § 764.2{g} - False Statement on Shipper’s Export
Declarations Reparding Authority to Expert. On the 10 occasions described in
Paragraph 2 above, Bullard filed or caused to be filed SEDs with the ULS.
Government that contained false statements of fact. Specifically, Bollard filed or
caused 1o be filed SEIs that stated that the thermal tmaging cameras that were the
subject of the SEDs qualified for export under licenses D232504, D275062, and
D284227. These representations were false as Bullard had already exported the
authorized quantities of thermal imaging camerss under the Hicense numbers
represented on the SEDs.

Three Violations of 15 CF.R § 704.2{g} - False Statement on Shipper’s Export
Declarations Regarding Authority to Export. On three of the occasions described
in Paragraph 3 above, Bullard filed or caused to be filed SEDs with the U.S.
Government that contained false statements of fact. Specifically, Bullard filed or
caused to be filed SEDs that stated that the thermal imaging cameras that were the
subject of the SEDs gualified for export under D279296 and D280601. These
representations were false as licenses D279296 and D2B060T only authorized the
export of the thermal imaging cameras that were the subject of these SEDs 1o
members of NATO, of which Austyia is not a member.

Seven Viclations of 15 C.F.R. § 764.2(g} - False Statement on Shipper's Export
Dieclarations Regarding Country of Ultimate Destination. On the seven
ocecasions described in Paragraph 4 above, Bullard filed or caused to be filed
SEDs with the U.S. Government that contained false statements of fact.

Specifically, Bullard filed or caused to be filed SEDs that stated that the country
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of ultimate destination for the thermal imaging cameras that were the subject of
the SEDs was Germany. These representations were false as the actual country of
ultimate destination for the thermal imaging cameras described on the SEDs was
Switzeriand.
One Violation of 15 CF.R. § 764.2{g} - Fuolse Statement on Shipper’s Export
Declaration Regarding Authority 1o Export. On the one cccasion described in
Paragraph S above, Bullard filed or caused to be filed an SED with the U.S.
Jovernment that contained false statements of fact. Specifically, Bullard filed or
caused 1o be filed an SED that stated that the thermal imaging camera that was the
subject of the SELY qualified for export under license D280642. This
representation is false as license D280642 authorized the export of thermal
tmaging cameras (o Switzerland and the thermal tmaging camera referenced on
this SEL was exported to Ausiria.
One Violation of 15 CF.R. § 764.2{g} - False Statement on Shipper’s Export
Declaration Regarding Awthority 1o Export. On the one occasion described in
Paragraph 6 above, Bullard filed or caused to be filed an SED with the U8,
Government that contained false statervents of fact. Specifically, Bullard filed or
caused to be filed an SED that stated that the thermal imaging camera that was the
subject of the SED qualified for export under license D280663. This
representation was false as license D2R0063 authorized the export of thermal
imagiog cameras to Germany and the thermal imaging camera referenced on this
SED was exported to France.
Two Viclations of 15 CF.R. § 764.2{g) - False Statement on Shipper’s Export
Declarations Regarding Country of Ultimate Destinarion. On the two oceasions

described in Paragraph 7 above, Bullard filed or caused to be filed SEDs with the
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11.S. Government that contained false statements of fact. Specifically, Bullard
filed or caused to be filed SEDs that stated that the country of ultimate destination
for the thermal imaging cameras that were the subject of these SEDs was
Germany. These representations were false as the country of ultimate destination
for these thermal imaging cameras was Ausina.

18 One Violation of 15 C.F.R. § 764.2(g) - False Staternent on Shipper’s Export

Dieclaration Regarding Authority to Export. (On the one occasion described in
Paragraph 8 above, Bullard filed or caused to be filed an SED with the U.S.
Government that contained false statements of fact, Specifically, Bullard filed or
caused to be filed an SED that stated that the thermal imaging cameras thal were
the subject of the SED were authorized for export to Venezoela under license
269898, This representation was false as license D269898 expired on January
31, 2002, and the export of the thermal imaging camera took place on February 5,
2002

WHEREAS, BIS and Bullard have entered into a Settlement Agreement pursuant {0
Section 766.18(a) of the Regulations whereby they agreed to settle this matter i accordance with
the terms and conditions set forth therein, and

WHEREAS, I have approved the terms of such Settlement Agreement;

T IS THEREFORE ORDERED:

FIRST, that a civil penalty of $330,000 is assessed against Bullard, of which $82,500
shafl be paid to the U.S. Department of Commerce not later than May 31, 2005; $82,500 shall be
paid to the LLS. Department of Commerce by not later than August 31, 2005; $82,500 shall be
paid to the U.S. Department of Coramerce by not later than November 20, 2003; and $82,500
shall be paid to the U.S. Department of Commerce by not later thao February 28, 2006, Payment

shiall be made in the manner specified in the attached instructions.

Order
B, Bullard Co.
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SECOND, that Bullard perform an audit of its internal compliance program not Jess than
18 months from the date of entry of the Order and not morve than 24 months from the date of
entry of the Order. Said audit shall be in substantial compliance with the Export Management
Systems audit module, which is available from the BIS web site at
hitp/fwww bis. doc.goviexportmanagementsystems/default htm, which is incorporated into said
Settlement Agreement by reference. A copy of said audit shall be transmitted to the Office of
Export Enforcement, 381 Elden Street, Herndon, Virgima 20170, not [ater than May 31, 2007,

THIRD, that, pursuant to the Debt Collection Act of 1982, as amended (31 U.S.C.

§% 3701-3720E 20001}, the civil penalty owed under this Order acerues interest as more fully
described in the attached Notice, and, if payment is not made by the due date specified herein,
Bullard will be assessed, in addition to the full amount of the civil penalty and interest, 4 penalty
charge and an adnunistrative charge, gs more fully described in the attached Notice,

FOURTH, that the timely payiment of the civil penalty set forth above is hereby made a
condition to the granting, restoration, or continuing vahidity of any export license, license
gxception, permiission, or privilege granted, or to be granted, to Bullard, Accordingly, if Bullard
should fail to pay the civil penalty in a timely manner, the undersigned may enter an Order
deaying all of Bullard’s export privileges for a period of one year from the date of entry of thig
Qrder,

FIFTH, that the proposed charging letter, the Scttlement Agreement, and this Order shall

be made available o the public.
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This Order, which constitutes the final agency action in this matter, is effective

immediately.
ij\w},y{ ikt L w};;w B
Wendy L. Wymr{g \
Acting Assistant Seeretary of Commerce
for Hxport Enforcement
Fntered this (HA day of GWJ.__,, 2008.
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