UNITED 8TATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, D.C. 20230

' In the Matter of

Robert Abreu

Sendor Director of Strategic Sales
Supermicre Computer, Inc.

980 Rock Ave.

San Joss, CA 95112

o oo’ S’ nend’ ot Nane® nar’ o’

Respondent

SETTLEMENT AGREEMENT
This Settlement Agreement {“Agreement”} is made by and between Robert Abwu‘
(“Abreu”), and the Bureau of Industry and Security, U.S. Department of Conmmerce
("BIS™) (collectivedy, the “Parties™), pursusnt to Section 766.18(a) of the Bxport
Administration Regulations (currently codified at 15 C.R.R. Parts 730-774 (2006)) (the
“Regulations”)," issued pursusnt 1o the Export Administration Act of 1979, as amended

(30 U.S.C.app. §§ 2401-2420 (2000)) (the “Act™).2

' The charged violations occurred in 2001 through 2004, The Regulations governing the
viclations at issue are found in the 2001 through 2004 versions of the Code of Federal
Regulations (15 C.F.R. Parts 730-774 (2001 ~ 2004)). The 2006 Regulations set forth the
procedures that apply to this malter.

? Since Angust 11, 2001, the Act has been in lapse and the President, through Executive
Urder 13222 of Augast 17, 2001 (3 CF.R,, 2001 Comp. 783 (2002)}, which has been
extended by suceessive Presidential Noticss, the most recent being that of August 2, 2006
(71 Fed, Reg. 44,551 (Aug. 7, 2006)), has continued the Regulations in offect under the
International BEmergency Feonomic Powers Act (50 U.S.C. 8§ 17011706 (2000)
CIEERA™Y,




Settioment &grecmend
Robert Abrey
. Page3 of 6

WHEREAS, BIS has notified Abreu of its intention to initiste an administrative
proceeding against Abrew, pursuant 1o the Act and the Regulations;

WHERFAS, BIS bas issued a proposed charging letler to Abreu that alleged that Abrey
committed six vielations of the Regulations, specifically:

Charges 1 - 4; 15 CER § 764.2(b): Alding or Abetting the Export of ltems Without
the Reguired Licenses:

On four occasions from on or sbout September 15, 2001, through on or about May 7, 2002,
Abren sided or abetted the doing of an act prohibited by the Regulations, Specifically, Abren
arrenged or approved ths terms of sales arrangements regavding the export of super servers
{BCCN 4A994) and motherboands, items subject {o the Regulations, by Supermicro from the
Vnited States o end-users in Iran, Supermicro subsequently exported the super servers and
motherboards from the United States to Iran, through the United Arab Emirates ("UAE™),
without the license required by Section 746.7(a){2) of the Regulations, In engaging in the
conduct described herein, Abreu commitied four violations of Section 764.2(b) of the
Regulations.

Charge 5: 15 CF.R. § 764.2(2): Selling Hems With Knowledge That 8 Viclatien
of the Regulstions Was Aboui to Ocour!

On or about March 7, 2002, in connection with the ransaction referenced in Charge Four, Abrey
sold items exported from the United States with knowledge that a violation of the Regulations
would occur. Specifically, Abreu sold the items described above io s distribytor in the United
Arab Bmirates (UAE), when Abreg knew or had reason 1o know that thess devices would be
sxported from the United States to fran, vis the distributor in the UAF, without the reguired U8,
Government authorization. Abreu had reason to know that these items were destined for Tran as
Abreu sent sn email deacribing the transsction referenced in Charge Four 3s 2 ssle involving
“Motherboards fnto fran.”® Abreu had reason to know that s Hoense was required for the export
of these itemas since Abreu had previousty sent an email to employees at Supermicr adviging
themn of the U.S. embargo on Iran. In so doing, Abreu commitied one violation of Section
764 ¥ e} of the Regulations,

Charge & ISCER. § 764.2(g): False Statement to & BIS &peeﬁa& Agent in the
Course of an Investigation:

On or about May 28, 2004, Abreu mnde a {alse or misleading statement to officials of the U8,
Government in the course of an investigation conducted by BIS reganding the sxport of cortain
itemns subject o the Regalations o Iran.  Specifically, in the course of an interview conducted by
agents from BIS, Abreu represented that he first became aware thet Supenmicro’s distribator in
the UAE was doing business in Iran after Supermicro roceived s letter in April 2003, This
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A ‘The following sanction sball be imposed against Abreu in complele settfement of
the alleged violations of the Regulations relating to the transactions specifically detsiled in the
propossd charging letter:

8. Abrey shall be assessed g clvil penalty in the amount of $60,000, all of
which shall be paid to the U.S. Department of Commerce within 30 days from the date of
eniry of the Order,

b. The timely payment of th@ civil penalty agxeéé to i paragraph 2.8 is
hereby made s condition to the granting, restoration, or continuing validity of any export
livense, permission, or privilege granted, or to be granted, to Abreu. Failure to make
timely payment of the civil penalty set forth above may result in the dendal of alf of
Abreuw’s export privileges under the Regulations for a period of one year from the date of
mmposition of the penalty,

3. Subjact to the approval of this Agreement puryaant to paragraph 8 hereof, Abren
herelry waives all rights to further prow:ium‘é steps in this matter {exoept with respect to any
alteged violations of this Agreement or the Order, if entered), including, without limitation, any
right to: (a} an administrative heating regerding the allegations in any charging letter; (b) request
8 refind of any civil penalty paid pursuant to this Agreement and the Order, if entered; and (&)

seek yudicial review or atherwise contest the validity of this Agreement or the Ouder, if entered.

4, Upon eniry of the Order and timely psyment of the $60,000 civil penalty, BIS will

not initiate any further administrative proceeding sgainst Abreu in connection with any violation
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uf the Act or the Regulations arising out of the transsctions identified in the proposed charging
fetter,

5. BIS will make the proposed charging letter, this Agreement, and the Order, if
entered, available to the public.

6. This Agreement is for settlement purposes only. Therefore, if this Agreement is
not accepled and the Order is not issued by thc Asgsistant Seceetary of Conunerce for Expornt
Enforcement pursusit to Section 766.18(a) of the Regulations, ne Party may use this Agreesnent
in any administrative or judicial procesding snd the Parties shall not be bound by the terms
contained in this Agreement in any subsequent administrative or judicisl proceeding.

7. Mo agreement, understanding, representation oy interpretation not contained in
thiz Agreement may be used o vary or otherwise affect the terms of this Agreement or the Order,
if entered, nor shall this Agresment serve 1o bind, constrain, or otherwise Hmit sny action by aziy
other agency or depariment of the U.3. Government with respect fo the facts and circumstances
addressed herein,

g This Agreement shall becoms binding on the Partizs only if the Assistant
Sgcretary of Conunerve for BEaport Paforcement approves it by entering the Order, which will
have the same foree and effect as a decision and onder issued after & full administrative hearing
on the record.

8, Each signatory sffirms that he has acthority to enter indo this Setilement
Agreement and to bind his respective party to the terms and condiions set forth herein,

BUREAU OF INDUSTRY AND SECURITY ROBERT ABREL
UL, DEPARTMENT OF COMMERCE
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PROPOSED CHARGING LETTER

CERTIFIED MalL - RETURN RECEIPT BREQUESTED

Robert Abreu

Nenior Director of Stratepic Rales
Supermticro Computer, {ne.

SR Ro&:k Ave.

San dose, CA 83112

Pear My, Abvrean

The Burcau of Industry and Security, LS. Bepartment of Commarce {"BIN}, has reason to
belie Ve that yon, Robert Abrew, as Semor Director of Strategic Sales of Supermicro Computer,
Inc. { d{‘k’i’ﬁ“l{”fﬁ 1 in vour individual capacity (C"Abren”), have committed six violations of the
P\,ys 11 Administration Regulations {the “Reguolations’ 3, which are 1ssued under the authority of
the Export Administration Act of 1979, as amended (the “Act™.” Specifically, BIS charges that

Abren committed the fnllowing violations:

Charges 1~ 4: 15 CF R § 76d.2(b) Aiding or Abetting the Export of Hems Without
the Requived Licenses:

(i four occasions from on or about September 25, 2001, through on or about May 7, 2002,
Abreu aided or abetted the doing of an act prohibited by the Regulations, Spe c,zih.ail‘,a Abreu
arranged or approved the terms of Miw arrangements regarding the export of super servers
(ECON 44994 and motherboards, tlenms subject to the Regulations, by Supermucrs from the
United States to end~users 1 fran. S«sups;,rmicm subsequently exported the super servers and
motherboards from the United States to Iran, through the United Arab BEmirates (CUAE"),
without the Hoense required by Section 746.7(a)2y of the Regulations. In engaping in the

The S{z‘:gu?miﬁm are currently coditied in the Code of Federal Regulations at
15 CF.R. Pars 730-774 (20063, The charged violations ocourred in 2001 through 2004, The
Regulations govemmg the vielations at issue are found in the 2001 through 2{3(}4 versions of the
Code of Federal Regulations (13 C.F R, Parts 730-774 (2001 - 2004)}). The 2006 Regulations set
forth the procedures that apply to this matter.

CAGULS.C app. §§ 2401-2420 (2000). Since August 21, 2001, the Act has been in lapse and the
President, through kak.ume Order 13222 of Agguat 17, 2001 {., C.FR, 2001 Comp. 783
(20020, which has been extended by snccessive Presidential Notices, the most recent being that
of August 2, 2006 {71 Fed. Beg. 44,551 (Aug. 7, 20063}, has continued the Regulations in effect
under the International Emergency Eoonomic Powers Act (30 US.C. 38 1701 - 1706 (20003



conduct deacribed herein, Abreu committed four violations of Nection 764 .2(b) oi the
Regulations,

Charge 8: 15 CFR § 764.2¢e): Relling Hems With Knowledge That o Vielation
of the Hegulations Was Abeut {6 Oecur:
On or about March 7, 2002, in connection with the transaction referenced in Charge Four, Abrew
sold items exported from the United States with knowledge that a vielation of the Regulations
would ncour, Bpecifically, Abreu sold the items desoribed above to a distributor in the United
Arab Emirates (LTAE), when Abreu knew or had reason to know that these devices would be
exported from the United States o ran, via the distributor in the UAE, without the required LS,
Government authorization, Abrey had reason to know that these tems were destined for Iran as
Abreu sent ap ewal describing the transaction referenced in Charge Four as a sale mvolving
“Motherboards into Tran.™ Abreu had reason to know that a license was required for the expon
of these items since Abreu bad previousty sent an email to employess at Sepermicro advising
them of the 118, embargo on Iran. In so doing, Abreu committed one violation of Section
764.2{e} of the Regulations.

Charge 6: IS OFR. § 764.2(gk False Statement to a BIS Special Agent in the
Course of an Investigation:

On or about May 26, 2004, Abrey made a false or misleading statement to officials of the ULS.
Government in the course of an fnvestigation conducted by BIS regarding the expont of certain
e subject (o the Regulations to Iran. Specifically, in the course of an interview conducted by
agents from BIY, Abreu represented that be fivat became aware that Supermicro’s distributor n
the UAE was dotng business in fran alter Supermicrs received a letter i April 2003, This
representation was false or misleading, as Abreu Knew, prior (o April 2003, that the distributor in
the UAFE was conducting business in ran. In so doing, Abreu committed ong violation of
Section 764 2{g) of the Regulations.

Accordingly, Abreu is hereby notified that an adiministrative proceeding is instituted against lim
pursuant o Section 13(¢) of the Act and Part 766 ot the Regu i"‘mn» for the purpose of oblaining
an order wposing administrative sanctions, inclading any or all of the following:

The maximum civil penalty allowed by law of $11,000 per violation:”

Drenial of export privileges; and/or

Excluston from p;'m;ﬁcaf before BIS,

TISCFR S § 6.4 (2001, ar supplemented by 68 Fad. Reg 4380 (Jan. 29, 2003), and 68
Fed. Rep. 69 DO (Dec, 112003, 15 ¢ FR. S 6.4 {2004y,



F Abrew fails to answer the charges contained in this letter within 30 days after being served
with notice of tesuance of this leiter, that failure will be treated a3 a defanlt, Seg 15 CF.R, QQ
766.6 and 766.7, I Abreu defaulis, the Administrative Law Judge may find the charges alleged

in this letter are true without a "1:3&1'§ng, or further notice to Abrey. The Under Secretary of
Commerce for Industey and Security may then impose up to the maximum penalty for the
charges i ths letter,

Abren 1s further notified that he is entitled 0 an agency hearing on the vecord i he files a written
demand fwr one with ks answer, See 15 CF.R. § 766.6. Abreu is alzo entitled 1o be representad
by counsel or other authorized representative who has power of attorney to represent hin. Sgg
152 COFR.§§ 7a6.3(a) and 766 4.

The Regulations provide for settlement without a hearing. Seg 13 CEF R § 766.18. Should

Ahrmz have a proposal o settle this case, Abren or his representative should transtoit it to the
attorney representing BIS named below,

The U8, Coast Guard 1s providing admimstrative law judge services in connection with the
matiers st forth in thys fetter. Accordingly, Abrey’s answer must be filed 1 accordance with the
instructions in Section 766.5(a) of the Regulations with:

LS. Ceoast Guard ALY Docketing Conter
4 5. Gay Street
Baitimore, Marvland 212024022

o

I addidition, a copy of Abrea’s answer must be served on BIS at the foliowing address:

Chief Counsel tor Indusu
Adtention: James . Pelle
Roomy H-3839

{nited Siates Department of Commerce
T4ih Street and Constitution Avere, NUW,
Washington, D0, 20238

and Security

}
oticr, B,

James €. Pelletier ts the attorney representing BIS in this case; any communications that Abreu
may wish to have concerning this matter should ocoor through him. Mr. Pelletier may be
contacted by telephone at (202) 482-3301.

Sincerely,
Michael D Turner

Director
Office of Baport Enforcement
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Robert Abreu 3
Senjur DHrector of Stratepic Sales }
Supernsicro Computer, Inc. }
980 Rock Ave. }
San Jose, CA 95142 }
}

Respondent Y

ORDER RELATING TO ROBERT ABREU

The Bureaw of Industry and Security, ULS. Department of Commerce {“BIS™} has notified
Robert Abreu (“Abreu”), of its intention to inftiate an administrative e proceading against Abreu
pursuant to Section 766.3 of the Hxport Administration Regulations {ourrentlv codified a1 15

COFR. Parts 730-774 (2006)) {the “Regulations™, and Section 130} of the Export

s

Admimstration Act of 1979, as amended (50 US.CL app. 88 24012420 (2000 1y {the Aty

through the tssuance of a proposed charging letter to Abren that alleged that Abrey committed

sis violations of the Regulaions, Specifically, the charges are:

Fhe charged violations ocowreed In 2001 through 2004, The Regulations s*ovcming the
vielations at issue are fowrud i the 2001 through 2004 versions of the Cade of Paderal
Regalations (13 CF R Parts 730-774 (2001 - 2004)). The 2006 Re egulations set forth the
procedures that a*\p ty 1o this matier.

Et‘e mee Angust 21, 2003 the Aot has bum i fapse and the President, through Executive Order

222 of f‘m;puss, i” 2001 (3 CER, 2001 (omp 783 {2002)), which has been xxomded by
successive Presidential Notices, the mmt recent being that of August 2, 2006 {71 Fed. Rep
44,551 {Aug. 7 2006}, has continmied the Regulations n effect ander the Internationsl
Fmerpency Feonomic Powe rs Aot (SO LSO §§ 17011706 (20000 (IFEPA™



Charges 1~ & §5 CUF.R. § 764.2(b): Aiding or Abetting the Export of [tems Witheut
the Heguired Licensex:

On four occasions from on or about September 25, 2001, through on or about May 7, 2002,
Abreu aided or abetted the doing of an act profibited by the Resw%za wns, Speoifically, Alweu
arranged or approved the terms of sales armangements regarding the export of super servers
{ECUN 44594 and motherboards, items subject to the Re ,;ui:mmn by Supermicre from the
{huted Siates o end-users in fran. -‘;%u;m'mic o subsequently exported the super servers and
motherbeards from the United States to Iran, through the Un tui Avab Emirates ("UAETY,
without the license regquired by Section 746.7(a){2) of the Regulations. In engaging in the
conduct deseribed herein, Abrou committed four vielations of Section 764 .2(b) ot the
Regulations.

Chargs 5 18 CF K. §764.2(c): Selling ltems With Knowledge That g Vielation
of the Regulations Was About to Ocour:

On or about March 7, 2002, 1 connection with the transaction referenced in Charge Four, Abrey
sobd Herns exported from the United Siates with knowledge that a vielation of the Reguolatinns
waonld ocour. Specifically, Abweu so -d the num deseribed above 10 a distributor in the United
Arab Erorates {UAES, sx%u; Abreu kuew or had reason to know that these devices would be
exported frow the United States to Iran, via the distributor in the VAE, without the required L
Government authorization. Abreu had reason to know that these items were destined for fran as
Abren sent an email deseribing the transaction referenced 1o Charge Four a5 a sale involving
“Motherboards wto Iran.” Abrew had reason to know that a Heense was required for the export
of these tems since Abrey had previously sent an email to emaployees at Sapermicro advist

g

them of the U S, embargo on Iran, Inso dss;rz‘gﬁ, Abrey committed one vielation of Section
764.2{ey of the Regulations.
Charge 6: 5 COER. § 764.2(g) False Statement to g BIS Special Agent in the

Courae of an Investigation:

Onvor abont May 206, 2004, Abreu made a false or misleading statement to officials of the US
Government in the course of an investigation conducted by BIS regarding the export of certain
items subject to the Regulations to fran, Specitically, in the course of an mtez’viﬁw conducted by
agents from BIS, Abreu represented that he first became aware that Supermicra’s distributor in
the UAE was doing busingss i brap after Supermicro vecerved a letter 1o April 2003, Thie
zepzc\mi fton was talse or mosleading, as Abrveu knew, prior (o April 2003, that the distribagtor in
the UAE was conducting business in Iran. In so doing, Abrew comnutied one violation of
Section 764.2{g) of the I pulations,



WHEREAS, BIN and Abreu have entered into a Settlernent Agreement pursuant to
Section 766, 18{a) of the Repulations whereby they agreed to settle this watter in accordance with
thie tervos and conditions set torth therein, and

WHEREAS, F have approved of the terms of such Settlement Agresment;

VIS THEREFORE ORDERELY
FIRST, that a ool penalty of 560,000 is assessed agamnat Abren, which shall be paid to

the 115, Department of Commerce within 30 days from the date of entry of this Ovder. Payment

v

-

shalt be muade in the manner speoified in the attached mstructions.

=

NECOND, that, pursuant o the Debt Collection Act of 1982, as amended (31 U500 §§

L
[ ie]

ITOE-37208 2000, the civil penalty owed under this Order acerues interest as more {ully
described in the attached Motice, and, if payment 15 not made by the due date specified herein,
Abreu will be assessed, in addition to the full amount of the civil penalty and mtersst, 3 penalty
charge and an administrative charge, a3 more fully doseribed in the attached Notice,

THIRD. that the thwely payroent of the civil penalty set forth above i¢ hereby made a
condition to the granting, restoeration, or contunang vahdiy of any export livense, beense
greeption, penmission, or privilege granted, or o be granted, to Abrev. Accorvdingly, if Abrey
sheuld fait to pay the oreil penalty inoa imely manner, the undersigned way enter an Order
denving all of Abrea’s export privileges under the Regulativns for a period of one year from the
date u entry of this Ovder,

FOURTH, that the proposed chargivg letter, the Settlement Agreement, and this Order

shall be made available 1o the pubhic.
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Fhie Order, wihnch constitutes the final agency action in this matter, ts effective

unmediately,

C oy [ 0 el

Darryl W, Jackseé
Assistant Secretary of Commerce
for Export Enforcement

Eniered this ﬁ%ﬁ day




