
UNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF INDUSTRY AND SECURITY 

WASHINGTON, D.C. 20230 

In the Matter of: 1 
) 

10677 C Rosewood Road 1 
Cupertino, CA 95014 ) 

) 
Respondent 1 

EHI Group USA, Inc. ) Docket No.: 06-BIS-18 

ORDER RELATING TO EHI GROUP USA, INC. 

The Bureau of Industry and Security, U.S. Department of Commerce (“BIS”) has 

initiated an administrative proceeding against EHI Group USA, Inc. (“EHI”) pursuant to 

Section 766.3 of the Export Administration Regulations (currently codified at 15 C.F.R. 

Parts 730-774 (2007)) (the “Regulations”),’ and Section 13(c) of the Export 

Administration Act of 1979, as amended (50 U.S.C. app. $6 2401-2420 (2000)) (the 

“Act”),* through issuance of a charging letter to EHI that alleged that EHI committed 3 

violations of the Regulations. Specifically, the charges are: 

Charge 1: 15 C.F.R 0 764,2(d) - Conspiracy to Export Microwave 
Amplifiers to China without the required Department of 
Commerce License 

* The violations alleged to have been committed occurred in 2001 and 2002. The 
Regulations governing the violations at issue are found in the 200 1-2002 versions of the 
Code of Federal Regulations (15 C.F.R. Parts 730-774 (2001-2002)). The 2007 
Regulations establish the procedures that apply to this matter. 

Order 13222 of August 17,2001 (3 C.F.R., 2001 Comp. 783 (2002)), as extended by 
successive Presidential Notices, the most recent being that of August 3,2006 (71 Fed. 
Reg. 44,55 1 (Aug. 7,2006)), has continued the Regulations in effect under the 
International Emergency Economic Powers Act (50 U.S.C. $$  1701-1706 (2000)). 

Since August 2 1,200 1, the Act has been in lapse and the President, through Executive 
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Beginning in or about September 2001 and continuing into or about May 2002, EHI 
conspired and acted in concert with others, known and unknown, to bring about or to do 
an act that constitutes a violation of the Regulations. Specifically, EHI conspired to 
export microwave amplifiers from the United States to the People’s Republic of China 
(“China”) without the required Department of Commerce license. The goal of the 
conspiracy was to obtain microwave amplifiers on behalf of a Chinese end-user and to 
export those microwave amplifiers to China. In furtherance of the conspiracy, EHI 
acquired the microwave amplifiers from a US .  company and then exported them from 
the United States to China. The microwave amplifiers were items subject to the 
Regulations and were classified under export control classification number (“ECCN”) 
3A001. Contrary to Section 742.4 of the Regulations, no Department of Commerce 
license was obtained for the export of the amplifiers from the United States to China. In 
so doing, EHI committed one violation of Section 764.2(d) of the Regulations. 

Charge 2: 15 C.F.R. 0 764.2(a): Exporting Microwave Amplifiers 
Without the Required Department of Commerce License 

On or about May 22,2002, EHI engaged in conduct prohibited by the Regulations by 
exporting microwave amplifiers, items subject to the Regulations and classified under 
ECCN 3A001 , from the United States to China, without obtaining a license from the 
Department of Commerce as required by Section 742.4 of the Regulations. In so doing, 
EHI committed one violation of Section 764.2(a) of the Regulations. 

Charge 3: 15 C.F.R. 0 764.2(e): Acting With Knowledge That a Violation 
of the Regulations Would Occur 

In connection with the transaction referenced above, EHI ordered or transferred 
microwave amplifiers that were to be exported from the United States with knowledge 
that a violation of the Regulations would occur. Specifically, EHI had knowledge that a 
license was required for the export as EHI was advised by an individual in China that the 
items in question were classified as ECCN 3A001 and subject to U.S. export regulations. 
Furthermore, EHI had knowledge of the Regulations, as Mr. Qing Chang Jiang, President 
of EHI, had met with officials from BIS on several occasions to discuss the Regulations 
and the export of microwave amplifiers to China. In addition, EHI submitted an export 
application to the Department of Commerce for the microwave amplifiers described 
above and exported those amplifiers during the pendency of that application. As such, 
EHI, at all relevant times, knew that the items required a license if exported to China and 
that no such license would be obtained. In so doing, EHI committed one violation of 
Section 764.2(e) of the Regulations. 

WHEREAS, BIS and EHI have entered into a Settlement Agreement pursuant to 

Section 766.18(b) of the Regulations whereby they agreed to settle this matter in 

accordance with the terms and conditions set forth therein, and 
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WHEREAS, I have approved of the terms of such Settlement Agreement; 

IT IS THEREFORE ORDERED: 

FIRST, that a civil penalty of $17,000 is assessed against EHI, of which $500 

shall be paid to the U.S. Department of Commerce not later than November 1,2007; 

$500 shall be paid to the US .  Department of Commerce not later than February 1 , 2008; 

$5,000 shall be paid to the U.S. Department of Commerce not later than May 1, 2008; 

and the balance of $1 1,000 shall be paid to the U.S. Department of Commerce not later 

than August 1,2008. Payment shall be made in the manner specified in the attached 

instructions. 

SECOND, for a period of five years from the date of entry of this Order, EHI 

Group USA, Inc., 10677 C Rosewood Road, Cupertino, CA 95014, its successors or 

assigns, and when acting for or on behalf of EHI, its representatives, agents, officers or 

employees (“Denied Person”) may not participate, directly or indirectly, in any way in 

any transaction involving any commodity, software, or technology (hereinafter 

collectively referred to as “item”) exported or to be exported from the United States that 

is subject to the Regulations, or in any other activity subject to the Regulations, including, 

but not limited to: 

A. Applying for, obtaining, or using any license, License Exception, or export 

control document; 

B. Carrying on negotiations concerning, or ordering, buying, receiving, using, 

selling, delivering, storing, disposing of, forwarding, transporting, 

financing, or otherwise servicing in any way, any transaction involving 
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any item exported or to be exported from the United States that is subject 

to the Regulations, or in any other activity subject to the Regulations; or 

Benefiting in any way from any transaction involving any item exported 

or to be exported from the United States that is subject to the Regulations, 

or in any other activity subject to the Regulations. 

C .  

THIRD, that no person may, directly or indirectly, do any of the following: 

A. 

B. 

C. 

D. 

E. 

Export or reexport to or on behalf of the Denied Person any item subject to 

the Regulations; 

Take any action that facilitates the acquisition or attempted acquisition by 

the Denied Person of the ownership, possession, or control of any item 

subject to the Regulations that has been or will be exported from the 

United States, including financing or other support activities related to a 

transaction whereby the Denied Person acquires or attempts to acquire 

such ownership, possession or control; 

Take any action to acquire from or to facilitate the acquisition or 

attempted acquisition from the Denied Person of any item subject to the 

Regulations that has been exported from the United States; 

Obtain from the Denied Person in the United States any item subject to the 

Regulations with knowledge or reason to know that the item will be, or is 

intended to be, exported from the United States; or 

Engage in any transaction to service any item subject to the Regulations 

that has been or will be exported from the United States and which is 

owned, possessed or controlled by the Denied Person, or service any item, 
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of whatever origin, that is owned, possessed or controlled by the Denied 

Person if such service involves the use of any item subject to the 

Regulations that has been or will be exported from the United States. For 

purposes of this paragraph, servicing means installation, maintenance, 

repair, modification or testing. 

FOURTH, that, after notice and opportunity for comment as provided in Section 

766.23 of the Regulations, any person, firm, corporation, or business organization related 

to EHI by affiliation, ownership, control, or position of responsibility in the conduct of 

trade or related services may also be made subject to the provisions of this Order. 

FIFTH, that this Order does not prohibit any export, reexport, or other transaction 

subject to the Regulations where the only items involved that are subject to the 

Regulations are the foreign-produced direct product of U.S.-origin technology. 

SIXTH, that the charging letter, the Settlement Agreement, this Order, and the 

record of this case as defined by Section 766.20 of the Regulations shall be made 

available to the public. 

SEVENTH, that the administrative law judge shall be notified that this case is 

withdrawn from adjudication. 

EIGHTH, that this Order shall be served on the Denied Person and on BIS, and 

shall be published in the Federal Register. 
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This Order, which constitutes the final agency action in this matter, is effective 

immediately. 

Assiitant Secret& of Commerce 
for Export Enforcement 

Entered this day of , 2007. 
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UNI'IED STATES DEPARTMENT OF COMMER&\ 

BUREAU OF INDUSTRY AND SECURITY 
WASIIINOTON, D.C. 20230 '\, 

i 

In the Matter oE 1 
1 

EHI mup USA, Inc. ) Docket No.: 06-BIS-18 
1 0 6 7 7 C b ~ ? ~ 0 0 d R o a d  1 
Cuputho, CA 95014 1 

1 
Regpppdeiat 

This Settlement Agreement CAgreernent") is made by and bctwecn l3-U k u p  

USA, Inc. (rcfcmd to hmiioafter as 'EM") and thc B m  of hubtry and Security, U.S. 

Department of Commerce ("BIS") (collectively, the "Panics"), purmant to Section 

766.18(a) of thc Export A-tiion RquIatIans (currently d e d  at 15 C.F.R Parts 

730-774 (2007)) (the  atio ion^"),^ issued pursuant to the Export Admirristntion Act 

of 1979, as amanded (SO U.S.C. app. $8 2401-2420 (2000)) (the "Act'?? 

tiro#gagainslEM[, WHEREAS, BIS has iaitiaced an zadumsm . .  

pursuant to zhe Act and tbc R t M o n s ;  

W H E W ,  BIS has issued a charging letter to ENI that de@ that Em 
mnmitted 3 violattm of the Regulations, specitkally: 
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Beghuhg in or about September2001 and collfinui[yl into or about May 2002, EHI 
C O ~ ~ M  a d  actedinwnccrtwitho&crs, knownanduokwrwa, to bring about or to do 
an act lhat wmtitutes a violation of tbc Rtgulations. Specifically, IXI conspired to 
export mictowavc mpiifim fivrm the United SW to the People’s Rapublic of china 
(“Chid‘) without the tcquitcd Dtp;arhnent of Commetce license. Ilc god of the 
~0rupinrC;Y wlls to obtain miccowavc ~ l p l i f i c ~  on W o f  a Chinaso e n d - w  and to 

a ~ q M  the dcmwave amplifitrs &om a US. compaay and thm txportcd them h m  
thc United Statcs to China Tbc laicrowavc ampllficrs w m  itans subject to the 
Rcguladons imd wcru classified undct aport control c W i o a  number (”ECCN”) 
3AOO1. Contrary to Section 742.4 of the R@stions, M) Dcprknent of Cum- 
lioease w a ~  obtained for th6 export of the ampliflers ftom the United State to China In 
so doing, EM cwnmitttd OM: violation of W o n  7&1.2(d) of the Regulations. 

export thnst microwave amplifiers to cbiaa In AKthcraMx of tbc wonspiracy, EHJ 

Charge 2: 15 C.P.R 0 7643(r): w r t h g  Microwave AmpllfSers 
Wlthont the Reqnlred Department of Commerce Lianx 

On or abut May 22,2002, MI engaged in comiud probibit& by tk E k d d o k ~  by 
exportin0 microwave artrpUers, items subject to thc Regulations and cIaEsificd under 
ECCN 3A001, from the United States to Chin&, witfiout obhhiw a kictDse Brom 
Dtpratment of Commerce as rcquircd by Section 742.4 of tbe R @ a t i ~ .  In sa 
EHI comrUitted one VioIation of Section 764,ZCa) of the Regulations. 

Chrrgs 3: 15 CJJL Q 7643{e)r ActIag With Knarrledp That a Violadon 
of tbc Reguhtiosl Would Obnrr 
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the allegarioaS am found to be me; 

(%der") that the Assistaat sectetary of Commerce for Export ~~~t will issue if 

WHEREAS, EHI mtcn into this Agn?ement voluntw'ly and with f t U  b w k d g c  

of it3 rjgbts; 

otbu than tbc agmments and considdons hcnin cnprcssed; 

WHEREAS, EHI neither admits nor denim the allcgrrtiom contalnad h thc 

proposed charghg latcr by mtaing into this Agreemat; and 

WHEREAS, EM a- to be bound by the Order, if entered; 

PAGE 03 
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-t of Commerce not lator than Febhlaryf ,2008; $5,()00 

shall bc pafd to tbe U.S. Deplvbzlent of Chnmerw not later thnn 

b y  1,2008; and the balance of $1 1,OOO shall be paid to the U.S. 

Department of Comcnx nul latef limn Augusi 1,2008. 

Fotapedod of five yeamfrom the dace of entry of the Order, EHJ, 

its sucwsson or d g n s ,  ad, when acthg for or on W a f  EKI, 

its qmsematives, agents, o f f i m  or employees (“Denied Person”) 

may not participate, directly or indirectly, in any way in any 

b. 

transactim hvotving Rny commodity, softwart or ttchnology 

(bereinafter collectively referred to as ”item”) exported or to be 

cxportcd h m  the United Ststcs that is subject to the Reguldiom, 

or in any other activity subject to the Regulations, includin& but 

not limited to: 

i. Applying for, ob- or u h g  any license, LimW 

hccption, or cxport control docummr; 

Carrying on negotiations c o n d g ,  or ordering, buy*, ii. 

d V i n &  usin& $cuing, deltucrfog, storin& disposirrs OG 

fonvarding, transporting, finanuing, or otherwise d c b g  

in my way, any tnmsacction involving my item cxpOrt#lof 

to be mp~tcd  h r n  thc United States W is s u b j a  to tbc 

Reguhticms, or in my way brn any transa~tiopl MJving 

any item exported or to bo cxportod from the Unjted Statts 

h t  ls subject 60 the Rcguhtim, or h my 0th 

subject to tbc RaguMioas; or 
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iii. k f i t i n g  in my way h m  my trnnsaction invobing my 

item cxportcd or to be cxportcd h m  the Unitcd States that 

is subject to thc Regulations, or in any other acti~ty subject 

to thc Regulations. 

3. Subject to the approvnl of this Agreement polrsuant to p m p p h  8 hem$ 

validity of this Apemeat or the Order, if entered. 

4. Upon entry of the Order and timely payment of the SI 7,000 civil 4 0 ,  

BIS will not initiate my fipthcr administrative procccdiag apRinst EHI in c ~ n n e c b i ~ ~  with 

any violation of the Act or the Rcgulatioos arising out of thc tranSaCtiow jdmtificd in the 

chugins letter. 

5. BIS will make the proposed charging letter, this mat, and the Ordm, 

if cntcred, available to the public. 

6. Tfris Apemat  is for settlement purposes d y .  -fore, if&h.iS 

AgnCmCrtt is not accepted and the otdes aot issued by the Assistant sean?tary Of 

cmnmmx for Expolrl Enforcement pursuant to W o n  766. M(a) of the RegUtations, no 

shall not be! bund by tha tews mtained in this Agmmtwt in my subsequent 
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7. No agmmnt, understandin& rcpruscnttttion or iuteqmtation not 

contained in this Agreement may be used to vary or othenvlsc affect tbc tnms of this 

Agrcmncnt or the Order, if entered, nor shall this Agmment m e  to bhd, conStraia, or 

othemisc limit any action by any other sgcncy ur department of the U.S. Oovtmment 

8. This Agreement shall become binding on the P8rties d y  ifthc Asktmt 

Scmetary of Commerce for Export Enforcement a p w s  it by the order, which 

will have the SQme force and effect as a decision and order issucd &r a fill 

a d m i n i s W o  hearing on the record. 

9. Each signatory affirms that he has authority to enter into this !%tIcmcnt 

A m t n t  slwj to bind his mpwtivc party to the tmns and conditions st forth herein 

BUREAU OF INDUSTRY AND SECURITY 
U.S. DEPARTMENT OF COMMERCE 

EHI GROUP USA, INC. 

A 

John ./ M 
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BUREAU OF INDUSTRY AND SECURITY 

Roger Pin& 
Acting Chief Counsel 
Office of the Chief Counsel 

Date: 



CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

EHI Group USA, Inc. 
10677-C Rosewood Road 
Cupertino, CA 95014 

Attn: Qing Chang Jiang 
President 

Dear Mr. Jiang: 

The Bureau of Industry and Security, U.S. Department of Commerce (“BIS”), has reason to 
believe that EHI Group USA, Inc. (hereafter “EHI”) of Cupertino, California, has committed 
three violations of the Export Administration Regulations (the “Regulations”),’ which are issued 
under the authority of the Export Administration Act of 1979, as amended (the ‘‘Act’’).* 
Specifically, BIS charges that EHI committed the following violations: 

Charge 1: 15 C.F.R 4 764.2(d) - Conspiracy to Export Microwave Amplifiers to 
China without the required Department of Commerce License: 

Beginning in or about September 2001 and continuing into or about May 2002, EHI conspired 
and acted in concert with others, known and unknown, to bring about or to do an act that 
constitutes a violation of the Regulations. Specifically, EHI conspired to export microwave 
amplifiers from the United States to the People’s Republic of China (“China”) without the 
required Department of Commerce license. The goal of the conspiracy was to obtain microwave 
amplifiers on behalf of a Chinese end-user and to export those microwave amplifiers to China. 
In furtherance of the conspiracy, EHI acquired the microwave amplifiers from a U S .  company 
and then exported them from the United States to China. The microwave amplifiers were items 
subject to the Regulations and were classified under export control classification number 
(“ECCN”) 3A001. Contrary to Section 742.4 of the Regulations, no Department of Commerce 

I The Regulations are currently codified in the Code of Federal Regulations at 
15 C.F.R. Parts 730-774 (2006). The charged violations occurred between 2001 and 2002. The 
Regulations governing the violations at issue are found in the 2001 through 2002 versions of the 
Code of Federal Regulations (15 C.F.R. Parts 730-774 (2001 - 2002)). The 2006 Regulations set 
forth the procedures that apply to this matter. 

* 50 U.S.C. app. $6 2401-2420 (2000). The Act lapsed on August 21,2001, and the President, 
through Executive Order 13222 of August 17,2001 (3 C.F.R., 2001 Comp. 783 (2002)), which 
has been extended by successive Presidential Notices, the most recent being that of August 3, 
2006 (71 Fed. Reg. 44,55 1 (August 7,2006)), has continued the Regulations in effect under the 
International Emergency Economic Powers Act (50 U.S.C. $ 5  1701-1706 (2000)). 
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license was obtained for the export of the amplifiers from the United States to China. In so 
doing, EHI committed one violation of Section 764.2(d) of the Regulations. 

Charge 2: 15 C.F.R. 8 764.2(a): Exporting Microwave Amplifiers Without the 
Required Department of Commerce License: 

On or about May 22,2002, EHI engaged in conduct prohibited by the Regulations by exporting 
microwave amplifiers, items subject to the Regulations and classified under ECCN 3A00 1 , from 
the United States to China, without obtaining a license from the Department of Commerce as 
required by Section 742.4 of the Regulations. In so doing, EHI committed one violation of 
Section 764.2(a) of the Regulations. 

Charge 3: 15 C.F.R. 0 764.2(e): Acting With Knowledge That a Violation of the 
Regulations Would Occur: 

In connection with the transaction referenced above, EHI ordered or transferred microwave 
amplifiers that were to be exported from the United States with knowledge that a violation of the 
Regulations would occur. Specifically, EHI had knowledge that a license was required for the 
export as EHI was advised by an individual in China that the items in question were classified as 
ECCN 3A001 and subject to U.S. export regulations. Furthermore, EHI had knowledge of the 
Regulations, as Mr. Qing Chang Jiang, President of EHI, had met with officials from BIS on 
several occasions to discuss the Regulations and the export of microwave amplifiers to China. In 
addition, EHI submitted an export application to the Department of Commerce for the 
microwave amplifiers described above and exported those amplifiers during the pendency of that 
application. As such, EHI, at all relevant times, knew that the items required a license if 
exported to China and that no such license would be obtained. In so doing, EHI committed one 
violation of Section 764.2(e) of the Regulations. 

* * * * 

Accordingly, EHI is hereby notified that an administrative proceeding is instituted against it 
pursuant to Section 13(c) of the Act and Part 766 of the Regulations for the purpose of obtaining 
an order imposing administrative sanctions, including any or all of the following: 

The maximum civil penalty allowed by law of $1 1,000 per ~ io l a t ion ;~  

Denial of export privileges; and/or 

Exclusion from practice before BIS. 

~~ 

15 C.F.R. 4 6.4 (2002), as corrected by 68 Fed. Reg. 4,380 (Jan. 29,2003), and 68 Fed. Reg. 
69,001 (Dec. 11, 2003). 
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If EHI fails to answer the charges contained in this letter within 30 days after being served with 
notice of issuance of this letter, that failure will be treated as a default. See 15 C.F.R. $9 766.6 
and 766.7. If EHI defaults, the Administrative Law Judge may find the charges alleged in this 
letter are true without a hearing or further notice to EHI. The Under Secretary of Commerce for 
Industry and Security may then impose up to the maximum penalty for each charge in this letter. 

EHI is further notified that it is entitled to an agency hearing on the record if it files a written 
demand for one with its answer. See 15 C,F.R. 6 766.6. EHI is also entitled to be represented by 
counsel or other authorized representative who has power of attorney to represent it. See 15 
C.F.R. $8 766.3(a) and 766.4. 

The Regulations provide for settlement without a hearing. See 15 C.F.R. $ 766.18. Should EHI 
have a proposal to settle this case, EHI or its representative should transmit it to the attorney 
representing BIS named below. 

The U.S. Coast Guard is providing administrative law judge services in connection with the 
matters set forth in this letter. Accordingly, EHI’s answer must be filed in accordance with the 
instructions in Section 766.5(a) of the Regulations with: 

U.S. Coast Guard ALJ Docketing Center 
40 S. Gay Street 
Baltimore, Maryland 2 1202-4022 

In addition, a copy of EHI’s answer must be served on BIS at the following address: 

Chief Counsel for Industry and Security 
Attention: James C. Pelletier, Esq. 
Room H-3839 
United States Department of Commerce 
14th Street and Constitution Avenue, N.W. 
Washington, D.C. 20230 

James C. Pelletier is the attorney representing BIS in this case; any commynications that EHI 
may wish to have concerning this matter should occur through him. Mr. Pelletier may be 
contacted by telephone at (202) 482-5301. 

Sincerely, 

Michael D. Turner 
Director 
Office of Export Enforcement 


