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DEC'lSlON A N D  ORDER ON PI'7'lTION TO SET ASIDE DI~FA~JL'I '  ORDER 

On Februar) 26, 2007, thc Acting Under Sccrclary of Commcrcc for Inclustry and 

Security issued a I:inal Ikxision and Order, pursuant to his authority under Scction 766.22 of the 

Export Administration Iiegulations (hereinafter "Regulations"), i n  which he nffirmed thc 

findings of fact anti conclusions of law as rccommcndcd by an Aclniinistrative I . a u  Judge (A1.J) 

that Respondent \vas in default on an administrative procee"Jings initiated against i t  under the 

Regulations. 

liespondcrit has pelitioncd me to sct : d e  thc default ortlcr using my xithority uncler 

Section 366.7(b) of tlic Regiilations For the rc;isons stated belon., I grant thc Petition. 

[lie relevant fiicts i n  this matter iite as fi)Ilo\\s. In charging letter filed on September 13, 

2004, thc 13iireau o r  Iiduslrq' and Security ("131s") allcgcd that licspondent cotnmitted two 

_ _ ~  ~ 

I'he violations charged occurtcd in 2002. T h C  Ikgiilatioiis governirig the violations at i ssue are found in the 2002 I .  

version of  the Cock of I'ecloal Ilegu1,itions [ 15 C.l;.l< Piirls 730-77-1 (2002)). 'l'hc 2007 Rt.gulations cstablish the 
procedures that apply to this niar(er. 



On Scpteniber 13, 2004, RIS mailed the notice of issuance of the charging letter by 

registered mail to the Respondent at its last k n o w  address. The file indicatcs that the noticc of 

issuance of a charging letter was received by the Resporident on or about September 23, 2003, 

and counsel, who no longer represents the Respondent, filed a Notice of Appearance on 

February 7, 2005. Respondent, or its former counsel, did not file an answer to the charging letter 

with the ALJ, as required by Section 766.6 of the Regulations, but there is evidence in the file 

that the opposing counsel engaged i n  settlement negotiations regarding these charges for about 

one year before BIS filed ii Motion for Dehfault Order on or about Novembei 9, 2006. 'The 

former counsel for the Respondent states in a declaration to accompany this Petition that counsel 

did not receive noticc of the UIS decision to file a Motion for Default Ordcr, nor was counsel 

served with the motion that was filed. 

On January 3 1, 2007, based on the record before him, the ALJ issued ii rcconimended 

decision in which he found that the Respondent was in default. On Fcbruary 26, 2007, the 

Acling Undcr Secretary for Industry and Security issued a Final Decision and Ordcr affirming 

the ALJ's recommentled decision, and imposing a ten-year denial of Respondent's export 

privileges. 

On September 7. 2007, Respondent filed its Petition asserting, among other things, that 

good cause exists tu set aside the ciefault. On October 24, 2007, RIS filed a response to the 

Petition in which it did not oppose the finding that good cause exists to set aside the default. 

50  IJ.S.C. app, 2401- 2420 (2000). Since .4ugust 21,2001, the Act has k e n  in lapse and the President, through 
Executive Order 13222 of August 17, 2001 (3 C.F.R., 2001 Comp. 783 (2002)), which has been extended by 
successivc Presidential Notices, the nos t  recent being that of August IS, 2007 (72 Fed. Keg. 46137 (Aug. 16, 
2007)), has continued the Regulations in effect under the Intel-national Emergency Economic Powers Act (50 U.S.C. 
$ $  1701-1706 (2000)) ("IEEPA"). 
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The Regulations provide me with the authority to set aside a default order. 

Section 766.7(b)( 1) of the Regulations states: “[Ulpon petition filed by a respondent against 

whom a default order has been issued, which petition is accompanied by an answer meeting the 

requirements of 9 766.6(b) of this part, the Under Secretary may, after giving all parties an 

opportunity to comment, and for good cause shown, set aside the default and vacate the order 

entered thereon and remand the matter to the administrative law judge for further proceedings.” 

The Petition and its supporting materials justify a finding that good cause exists to grant 

this Petition, and there is no opposition to this finding. 

Accordingly, I find good cause has been shown to set aside the Final Decision and Order, 

dated February 26,2007, and the Order is hereby vacated and this matter is remanded to the ALJ 

for further proceedings. 

This Order, which constitutes the final agency action on this Petition, is effective 

immediately. 

MARIO MANCUSO 
Dated: 

Under Secretary for Industry and Security 
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€3. 'Take any acticin that facilitates the acquisition o r  atcernpted acquisition by the 

Denied Person of thc ownership: possessic-HI. or control of any ilem subjeeci. bo the 

J 





[:>aPed: z/L? _... . . . . . . . .. . .. . . . . .............. . .. . . . . . . . . . . . ............. . .. . . . . . . .. ..._.. 
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Deni 31 of export privileges; arrdior 








