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Related Persons. 

ORDER -WING ORDER TEIMlPOR&&Y DENWNG EXPORT P m  

Pursuant to Section 766.24 of the Export Addrhfration Regulations, 15 C.F.R. Parts 730- 

774 (2008) C'EAR" or the "Regulations"), 1 hereby grant the request of the Bureau of In- and 

Security ('731s'') to renew for 180 days the Order Temporarily Denying the Export Privileges of 

Rwpondents Balli Group PLC, BaIli Aviation, Balli Holdings, Valid Alaghbaad, Hadssan 

Alaghband, Blue Slq Olle Ltd., Blue Slq Two Ltd., Blue Sky Three Ltd., Blue Aimays and M d m  

Airways (collectively, 'Xespndents") and Blue Airways FZE and Blue Airways (collectively the 
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''Related Pcmns'3, as 1 find that renewal: of the TDO is necessary in the public interest b pmwt an 

imminent violation of the EAR. However, I do not mew the TDO against BIN Sky Four Ltd., 

Blue Slq Five Ltd., and Blue S I y  Six Ltd., who were each Reapondents in the initial TDO and the 

September 17,2008 Renewal Order. 

1, Procedural~ory 

On March 17,2008, the Assistant S c m t q  of Commerce for Export Enforcement 

("Assistant Secretary")i@ an Order Temporarily h y i n g  the Export Privileges of BaHi Group 

PLC, BaUi Aviation, Balli Holdings, Vabid Alaghband, b m  Alaghbmd, Bhe Sky One Ltd., Blue 

Sky Two Ltd., Blue Sky Three Ltd., Blue Sky Four Ltd., Blue Skq Five LM., BIue Sky Six Ltd, 

Blue  hays- and Mahan Airways for 180 days on the gmunda that ita *nuw was neccamy in the 

public interest to prevent an imminent violation of the Regulations ('rpO"). Tbe TDO was issued 

arparle pursuant to Section 766.24(a), and weat into effect 0n'~arch 21,2008, the date it was 

published in the F-ai Reghter. On July 18,2008, the Assistant S m  issued an Order adding 

Blue Aimays FZE and Blue Airways, both of Dubai, United Arab &&at#, as Related Persons to 

the TDO in accordance with Sbction 766.23 of thc ~egulatims. ' On September 1 7,2008, the TDO 

was renewed for an additional 180 days in accordance with Section 766.24 of the Regulations, and 

wm effective upon issuance.' The TDO would expire on March 16,2009, unless renewed in 

accordance with Section 766.24 of the Regulations. 

On February 24,2009, BIS, though its Office of Export Mrcement (WEE"), filed a 

written repeat for renewal of the TDO against each of the Respondents and Related Persons for an 

additional 180 days, and m e d  a copy of its request on the Respondents and Related Persons in 

Tbe R e W  Persons Ma was issued in aecMdanw with Section 766.23 ofthe R w l a t h ,  I5 C.F.R 8 766.23, 
a d  wm pubhhcd in the F d d  Registtr on July 24,2008. 
* Tbc Scpmber 17,2008 Elmewal Order was published in the F M  Register m October 1,2008. 
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m r h  with Section 766.5 of thc Regulations. On the evening of March 9,2009, Balii Group 

PLC, BaK Aviation, Bdli Holdings, Vabid Afagbband, EEassan Alaghhd, Blue Sky One Ld, Bhe 

Sky Two Ltd., Blue Sky Three Ltd., Blue Sfry Four Ltd, Blue Slcy Five Ltd., and Blue Sky Six Ltd, 

(collectively, 'BalK* or the 'Balli Respondents") submitted an opposition to the renewal request. 

As part of its opposition, the Bani Respondents submitted a reques? faa a copy of the TDO renewal 

request exhibits. On March 12,2009, I issued an Order granting discovery to the W Respondents 

of a copy of dl of the exhibits referenced in OEE's renewal recpaest, and a copy of the exhibits was 

provided to W that same day. No opposition to renewal of tbe TDO was received h m  

-dents Blue Airways or Mahan Airways. 

XX, Dfacussiooe 

k Leg4 Standard 

Pursuant to section 766.24(d)(3) of the EAR, tbe sole issue to be considered in detemum . . 
8 

whether to continue a TDO is whether the TDO should be renewed to prevent an ''immineut" 

violation of the EAR as defined in Section 766.24. "A violation m y  be 'imminent' either in time or 

in degree of likelihood." 15 C.F.R 766.24(b)(3), B1S may show "either that a violation is h u t  to 

occur, or that the general circumstances of the matter under investigation or case & criminal or 

administrative charges demonstrate a likelihood of future vi01ations." Id, As to the likelihood of 

firture violations, BIS may show that "the violation under investigation or charges is significant, 

deliberate, covert andlor likely to occur again, rather than technical and negligent [.I" Id A "tack 

of information cstabllshing the precise time a violation may occur does not preclude a finding that a 

violation is imminent, so long as there is suf6cient reason to believe the likelihood of a viohtion." 

Id. 
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B, The 'I'D0 and BIS'a Requert for R e m a 1  

Om's request for renewal of the TDO was based upon the facts underlying the issuance of 

the initial TDO, as well as evidence developed over the cow= of this invedigatiw i n d i d n g  a elm 

willingness on the part of the Balli Respondents to disregard U.S. expod controls and engage in a 

pa- of false and deceptive statements. The initial TDO was issued rn a a l t  of evidence that 

&owed thai the Respond- engaged in conduct prohiIbited by the EAR by knowingly re-exporting 

to lran three U.S.-origin aircraft, spedcdly Boeing 7478 rAircraft 1-3'3, items subject to the EAR 

and classified under Export Control Classification Number (''ECCW? 9A991 .b, without the required 

U.S. Government authohtion. Further evidence submitted by BIS indicated that Respondents 

wcrc attempfing to re-export three additional U.S.-origin k i n g  747s to Iran ("Aircraft 4-6"), and 

had ignored a re-delivery order for these additional three aimaff issued by BIS in accordance with 

Section 758.8@) of the Regulations. 

As more fully discussed in the September 17,2008 TI30 Renewal Order, evidence presented 

with BlS's August 28,2008 renewal requmt and BaIli's Septembet 10,2008 opposition and 

"supplanenid disclom*' indicated that Ah& 1-3 continued to be flown on Mahm Ainvays' 

routes after issuance of the TDO, in violation of the ReguIations and the TDO itself. It also 

showed that Aircrsft 1-3 had been and continued to be flown in fivther violation of the Regulations 

and the TDO on the roum of h Air, an Iranian Government airline. The Balli Respondents &o 

made unsub~tantiatod and unpersuasivc assertions concerning their level of knowledge of the 

potential unlawhhss of their actions, includrng long denying any invofvement by Mahan Airways 

with Aircraft 1-3 and ignoring watnings from both BIS and Boeing concerning their 1- and 

operation, and concerning their level of cooperation with BIS and effbrts to recover the aircraft. 

' En- in conduct prohibid by a &at order violates the Regulotiaas. 15 C.ER 58 764.2(a) and (k). 
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At the t h e  of the TDO, the Balli Respondents had failed to produce any documents 

concerning paymats for the leases of Aircraft 1-3, which BaUi maintained only involved Blue 

Airways. As part of its renewal request, OEE has presented evidence that the Aircraft 1-3 were 

hmcd by Mahan Air and evidtnce of contracts between Balli and Mahan Airways regarding the 

acquisition and operation of tbe aimaft that were signed by Bdli's Chief Executive Officer ('TEO") 

Harm Ahghbmd. OEE bas also produced documents showing that more than one Iranian bank 

was used by the Respondents to facilitate the transaction. OEE argues that the contracts and 

agreements between Balli and M h  Airways provide M e r  evidence of Mahangs involvement 

with the lease and operation of Aircraft 1-3, as well as the Mse and misleading nature of multiple 

statements by Balli &ring this investigation that it bad no Imowledge its actions were in viohtion or 

potential violation of the Regulations and &at it was unaware of M h ' s  role in the aquisition and 

use of the a h a f t .  

As noted above, OEE also is requating the TDO be renewad against Blue Airways and 

Mahan h y s  based on their participation in the viohtions discussed in the initial and renewed 

TDOs, as well as additional dawful actions since the TDO was renewed on September 17,2008. 

SpecificaIly, in October 2008, Maha Airways and B b  h a y s  dereghtered Aircraft 1-3 from the 

h e n i a n  civil elM registry and subsequently registad the aimraft in Iran. The aircraft have 

been relocated to h and have been issued h n b  tail numbers, including EP-MNA and El-MNB, 

and continue to be operated on Maban Airway flights in violation of the Regulations ornd the TDO. 

On February 10,2009, ahnost one year after the initial TDO was issued, the Balli 

Resporadents for the first time acknowledged the eximnce of a side l&er agreement between Balii, 

Mahm M a y s  a d  other parties which incIuded certain drafted and undated bills of sales dowing 

ownership of Aircraft 1-3 to be transferred to Mahan Airways. However, this partial 
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~chowledgmmt, contained in one of Bdli's court filings in the United Kingdom, fails to exp& tbc 

fhll smp and involvement of Mabm Airways in this tramaction. 

C. The Respondents' Oppo~ldoa to the Renewal Requat 

The Balii Respondents, through counsel, renewal of the TDO on three gro& (1) 

none of the six aircraft4 in the initial TDO are mmntly subject to the control of the Balli 

Respondents, and specifically h t  Aircraft 1-3 '"were subject to unauthorized release by Blue 

Aiways and conversion in October 2008, as set forth in dmmc11ts submitted to OES investigatws 

on February 10,2009[,]" Balli Opposition, at 3; (2) Balli is engaged in on-going efforts to produce 

documents and information requested by OEE; and (3) Balli is engaged in on-going litigation in the 

United Kingdom against Blue Airways and Mahan A h a y s  regarding owmship and possmsiw of 

the aim&. 
-- 
D. %&p 

In determining whciher to renew the TDO in order to prevent imminent violation of the 

Regulations, I have reviewed the entire r e d ,  including OEE's a d  Balli's current and prior 

submissions and dated evidence. I h d  that violations of the Regulations have occurred srnd 

continue to occur involving the unlicensed re-export of Aircraft 1-3 to h. Moreover, Aircraft 1-3 

are currently located in Iran and are registered adlor operated by the Respondents in violation of the 

Regulations and the TDO. la addition, the Bdli Respondents have engaged in a repeated pattern of 

tuaking false and dsceptive statements to BIS in order to both conceal the true nature of their 

activities and to seek termination of the TDO against them, Contrary to Balli's previous submissions 

and efforts to mislead BIS, QEE's investigation has a b e d  evidence that Bani was dealing directly 

with Mahan Airways officials to obtain h c h g  and to negotiate and enta qmmcnta  pertainins to 

' The record hdhm that Aircraft 4 4  haw bstn ~~A by dsc lender. Thie iafomtioa is only relevant to 
Rmpdm1 Blue Sb Four Ltd., Blus Sky Five Ltd and Blue Sky Sk Ltd. 
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the purchase and Iease of three Boeing 747 airwaft (Airrraft 1-3). Momvw, the record shows that 

more than one I d a n  bank was used by Balli and Mahan Airways to transfix b d s  for the 

acqui~ition of the aircraft. 

This evidence d k t l y  c d s  into doubt the veracity of prim submissions by the 

Balli Rqmdents to the Assistant Secretary and BIS. For example, by letter dated October 

10,2007, BIS warned Mi, via its English counsel, that "Lilt has come to BIS's attention there 

is wideme that &ring this lease agreement Blue Airways operated the three 7478 aircraft by 

or for the benefit of an hadm entity, specifically Mahm Air." Despite the fact that Balli 

Respondent and CEO H a m  Afaghband signed conhcts with Mahan Airway in May of 

2007, Balli sta#ed in its September 10,2008 submission that the Balli ltespndents had '*failed 

to faass on the underlying m b t i v e  legal concems associated with Bocing a d  BIS 

cornmImications," because they believed they were bqpts of a " d i s ~ t i o n  campaign" 

orchestrated by " h i a n  expatriate groups that have a long history of hostility to Balk 

iotwests and the Alaghbd family[,r including "militant opposition groups hostile to Iran, 

including the Mujdedin-e-Khlq." BIS and Boeing's communications involved warnings to 

B d i  drat the aircraft were being operated in violation ofthe Regulations and were being 

flown by or for tbe benef~t of Mahan Aiway~. Bdli's production of requested documents and 

information has been delayed, limited and halting at best, and its repeated pattern of false and 

misleading statements frpther undermines its d o n s  concerning complete, good faith 

cooperation with BIS. 

Balli's opposition asserts that Aircraft 1-3 "were subject to unauthorized release by 

Blue Airways and conversion in Octoba 2008, as set forth in documenb submitted b OEE 

investigatom on February 10,2009." B d i  Oppaaition, at 3. BalIi also has asserted that B b  
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Aimays and Mahan h y s  "have previously fabricated documents - in the offices of 

M h  A i r b  in Teheran, Iran - which were used to unlawfidly effect m f m  of control of 

the subject aircraft fbr we in b." id, at 2. These assertions feed into the Balli 

Respondents' remaining argunmhi that the TDO should be tembted agsinst them on tbe 

grounds that tbey no longer control A h A  1-3 and arc litigating with those entities in 

England, with an expected July 2009 trial date. 

I h d  BalIi's argument that it is cmndy in litigation against Mahm Airways and 

Blue h a y s  in England to be an unpersmive and insufficient basis to terminate the TDO 

against Bdli, particularly in light of recent evidence that, contrary to prior statements and 

submissiotlfs to BIS and the Assistant Secretary, Wli negotiated directly with Mahan Air 

regarding the financing and operation of the aircraft. Howeva, I find based upon the entire 

record before me, including submissions ficm OEE and Balli, that Aircraft 4-6 have been 

physidy and legally repossessed by the lender, which is not a respadent in this action. 

Therefore, the TDO &all not b mewed as to Respondents Blue Sky Four Ltd., Blue Sky 

Five Ltd., snd Blue Sky Six Ltd. 

Unlike the fkts involving Aircraft 4-6, Balli's argument based on the asserted 

grotmd h t  Aircraft 1-3 are not currently under its control due to the deged convusion - 
which Balli asserts d t e d  (as referenced above) in the transfer of control of the subject 

aircraft "for tlst in Iran'' - is unpemasivc and indikient. Although the Bdli Respondmis 

refused until September 10,2008, to admit or acknowledge Mahan Airway's involvement, the 

record indicates that A h a f t  1-3 were already in use in Iraa under the lemes between Bdh 

and, at l w t  nominally, Blue Airways. Moreover, the record lxfore me contains evidence 

indicating that the Balfi Respondents Imowingly mangcd for the Mi of the aircraft with 
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Mahan A h y s .  This evidmce may well explain why the Wli Respondents were unable to 

produce evidence demonstrating any lase payments by Blue Airways. In any event, the fact 

that Balli is now involved in an apparent contractd dispute with its co-co~irators involving 

itemns re-exportcd in violation of the Regulations is simply not a proper basis to let the TDO 

expire, especially in light of Balli's pattern of false and misleading statements to BTS. 

I have considered all of Balli's arguments and with the exception of the ar-t involving 

Air& 4-6 find them without merit. I find that the evidence presented by BIS convincingly 

demonslrates that the Respondents have violated the EAR and the TDO involmg re-expom of 

aircraft to Iran, that such vioMw have been significant, deliberate and covert, and that there is a 

1ikeIihood of future violations. As such, a TDO is needed to give notice to persons and companies in 

the United States and abroad that they should continue to cease dealing with the Respondents in 

export ~ o n s  involving items subject to the EAR. Such a TDO is consistent with the public 

interest to prevent or preclude violations of the EAR 

Accordimgly, I find pursuant to Section 766.24, that renewal of the TI30 for 180 days against 

BaU Group PLC, Balli Aviation, Balli Holdings, Vahid Ahghband, Hassan AlaghbandI BIue Sky 

One Ltd., Blue Sky Two Ltd., Blw Slry Thrtt Ltd., Blue A i a y s  and M a h  Airways and both 

Related P m w m  is necessary in the public interest to prevent an imminent violation of the BAR, 

111. ORDER 

IT IS TIIEREFORE ORDERED: 

FIRST, that tbe Respondents, BALL1 GROUP PLC, 5 Stanhope Gate, London, UK, W 1 K 1 AH; 

BALLI AVIATION, 5 Stanhope Gate, London, UK, WlK 1AH; BALLI HOLDINGS, 5 Stanhope 

Gate, LxJndon, UK, WIK IAH; VAHZD U G H B A N D ,  5 Stanhope Gate, London, UK, WlK 1AH; 

HASSAN ALACJHBAND, 5 Stanhope Gate, Landon, UK, W1K IAH; BLUE SKY ONE LTD., 5 
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Stanhope Gak, London, UK, W1K 1 AH; BLUE SKY TWO LTD., 5 Stanhope Gate, hndon, UK, 

WIK 1AH; BLUE SKY THREE LTD., BLUE AIRWAYS, 813 D Angaght Street, 376009 Y m a n ,  

Armenia; and MAHAN AIRWAYS, Mahan Tower, No. 21, Azadegan St, MA. Jemh Exp.Way, 

Tehran, h (each a "Denied P m ' y  and collectively the W e d  Persons"), and BLUE 

AIRWAYS FZB, alkla Blue Airways, #G22 h b a i  Airport Free Zone, P.O. Box 393754 DAFZA, 

Dubd, United Arab Emirates and BLUE AIRWAYS, Riqa Road, Dubai 52404, United Arab 

Emirates (each a "Related Person" and collectively the ''Related Persons'') may not, directly or 

indirectly, participate in any way in any transaction involving any commodity, software or 

bechuology (hereinah collectively referred to as "item") exported or to be exported from the United 

States that is subject to the Export Administration Regulations ("'EAR"), or in any other activity 

subject to the EAR including, but not limited to: 

A. Applying for, obtaining, or using any license, License Exception, or export control 

B. Carrying on negotiations concerningy or ordering, buying, receiving, using, sellin& 

delivering, storing, disposing of, forwarding, hmporting, W m g ,  or otherwise servicing in any 

way, any tramdon involving any item exported or to be exported from the United States that is 

subject to the EAR, or in any other activity ~ubject to the EAR, or 

C. Benefiting in aay way from any hamaction involving any item exported or to be 

exported fmm the United States that is subject to the EAR, or in any other activity subject to the 

EAR. 

SECOND, that no pmon may, directly or indirectly, do any of the following: 

A. Export or reexport to or on behalf of the Denied P m m  or Related Persons any item 

subjectto t h e m  
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B. Take any action that facilitates the acquisition or sttempted acquisition by the Dwid 

Persons or Related Persons of the ownmhip, possession, or control of any item subject to the EAR 

that hag been or will be exported h m  the United Status, including financing or other support 

activitia related to a -action whereby the Denied Persons or Related Persons acquires or 

attempts to acquire such ownership, possession or conml; 

C. Take any action to acquire h m  or to ficilitate the acquisition or attempted 

acquisition hm the Denied Persons or Related Persons of any item subject to the EAR that has been 

exported h m  the United States; 

D. Obtain h m  the Denied Persons or Related Persons in the United States any item 

subject to the EAR with howledge or reason to know that the item will be, or is intended b be, 

exported from the United States; or 

E. Engage in any transaction to service any item subject to the EAR that has been or will 

be exported from the United States axld which is owned, possessed or conmlled by the Denied 

Persons or Related Persons, or service any item, of whatever origin, that is owned, possessed or 

controlled by the Denied Persons or Related Persons if such service involves the use of any item 

subject to the EAR tbat has been or will be exported b m  the United States. For purposes of this 

paragraph, servicing means installation, maintamce, repair, modification or testing. 

THIRD, that, after notice and opportunity for comment as provided in section 766.23 of the EAR, 

any other person, firm, corporation, or business organization related to any of the Denied Permu by 

afibtion, omsbip, control, or position of mponsibility in the conduct of trade or related services 

may also be made subject to the provisions of this Order. 
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FOURTH, thot thb Ordm dca not *bit any exm mx.prt, or o h r  maaetiw swat to the 

EAR w h m  the only it- involv J that eft subject lo thc EAR a f i  the f o r t i p p r o b e d  direct 

prauel nf U.5.- kdmlogy. 

la w d a n c e  with the provisions of Stction 766.240 of ths EAR, the Respondentrr 

may, at why timq q p d  this Order by fw a full w r i m  statement in suppotr of the apgeQ with thr! 

Offlee of  thc Administmtive Lnw Judge, U.S. Coast Guard AW Docketing Cmfcr, 40 South Gay 

S u w ,  Pdtimcpa. W l m d  2 12024022. 

In aeewdancr: with the pis ions  of S d n  766,24(d) of the EAR, BIS may s#k 

renewal of this Order by m i  a written request not fatw than 20 days M m  the wpimtion dab. 

The h p m h t s  may oppose a mquwt to rmcw this Ordcr 81ing a w i t m  mbmi*sion with thc 

histant S-ry of b m s m c e  for Export Enformat,  which must be received nat later thrn 

swm days bfbn the expirodam d& of W Onk.  

A copy of this O r b  shall be onthe Rmpondents and the Mated Pusmrr d 

dwlj be publish%rl in the Podarrl, m. 
lhis  Odcr is efloctive immetliatcly and shall mmah in effect for 180 day& 

F:sumd thia 16th day of March, 2009. 
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