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September 13, 2011 


 


Timothy Mooney 


Regulatory Policy Division 


Bureau of Industry and Security 


U.S. Department of Commerce 


14
th


 St. and Pennsylvania Ave., NW, Room 2099B 


Washington, DC  20230 


 


RE: RIN 0694-AF17: Proposed Revisions to the Export Administration Regulations 


 


Mr. Mooney: 


 


We are pleased to respond on behalf of the Association of American Universities (AAU) and the Council on 


Governmental Relations (COGR) to the July 15, 2011 Federal Register Notice on Proposed Revisions to the 


Export Administration Regulations (EAR): Control of Items the President Determines No Longer Warrant 


Control Under the United States Munitions List (USML).  


 


AAU represents 59 leading U.S. public and private research universities and is devoted to maintaining a strong 


national system of academic research and graduate and undergraduate education. COGR is an association of 


over 180 U.S. research-intensive universities, affiliated hospitals, and research institutes that is specifically 


concerned with the impact of government regulations, policies, and practices on the performance of research 


conducted at its member institutions.  


 


We fully support the Administration’s export control reform initiative, as indicated in the letter we jointly 


submitted with other higher education associations to the Department of Commerce Bureau of Industry and 


Security (BIS) and the State Department in February of this year.  We believe the reforms, if implemented 


appropriately, will facilitate compliance while reducing related costs and regulatory burdens for exporters 


including our member institutions. 


 


We agree that the proposed rule will help increase efficiency and reduce costs by providing a construct for 


removing less militarily sensitive items from the USML to the more flexible licensing regime of the Export 


Administration Regulations (EAR).  The proposed addition of the new “600” series to the Commerce Control 


List (CCL) to create a new “Commerce Munitions List” should enable a straightforward application of licensing 


policies, with the additional benefit of making some EAR license exemptions such as the Strategic Trade 


Authorization available for 600 series items. We also appreciate the careful definitions of “component” and 


“specially designed” in Section 772.1, which should be helpful in clarifying the status of 600 series items. 


 


We are, however, concerned that the construct in the proposed rule does not indicate that certain existing ITAR 


license exemptions will continue to apply to transferred items.  There are two current exemptions of particular 


relevance to our member institutions.  One is the “bona fide” employee exemption for institutions of higher 


education provided by ITAR 125.4(b)(10).  Some of our members have made considerable use of this 


exemption.  We understand that the proposed rule does not itself transfer any items except for certain military 







 


 


ground vehicles presently controlled under Category VII of the USML.  However, as additional items are 


transferred under this construct, the lack of this exemption may become of concern. 


 


The other exemption of concern is the existing “university exemption” for articles fabricated for research 


satellites provided by ITAR 123.16(b)(10).  While this exemption currently is subject to significant restrictions, 


it has been of significant benefit in some cases to our member institutions engaged in space and satellite 


research.  We understand that statutory authorization may be necessary for transfer of research satellites from 


the USML to the CCL, and that for that reason this may not be an immediate issue.  However, we wanted to 


make BIS aware of the potential concern.  We also urge BIS to consider including the bona fide employee 


exemption in the construct as the reform initiative proceeds. 


 


We would be happy to provide more information or discuss these issues further.  Again, we appreciate the 


opportunity to comment. 


 


Sincerely, 


 
Hunter R. Rawlings  III 


President 


AAU 


 
Anthony DeCrappeo 


President 


COGR 


 













































Chantal Briere Chantal.Briere@tpsgc-pwgsc.gc.ca 
 
Tue 9/13/2011 2:11 PM 
 
PublicComments PublicComments@bis.doc.gov 
 
RE.Genemans@mindef.nl, David.Erickson@forces.gc.ca,'Michael.Ross5@forces.gc.ca’, 
Chantal Briere Chantal.Briere@tpsgc-pwgsc.gc.ca, Martine Belanger <Martine.Belanger@tpsgc-
pwgsc.gc.ca> 
 
Subject: Proposed Revisions to the Export Administration Regulations (EAR): control of Items the 
President Determines No Longer Warrant Control Under the United States Munitions List (USML) - July 
15th, 2011. 
  
The Defense MOU Attachés Group (DMAG), a DC-based network of 21 countries with reciprocal defense 
trade MOUs with the U.S., appreciates the opportunity to comment on the above revision to the Export 
Administration Regulations. At the outset, DMAG wishes to make it clear that we recognize the 
sovereignty of the United States in determining and modifying its export control regime. We therefore 
share your objective of retaining robust export controls while welcoming the move towards 
implementation of aligned and tiered control lists. It is in this context that we offer the following 
comments.  
  
Our history of cooperation on export control reform 
  
We applaud the initiative by President Obama to reform US export controls and commend the progress 
to date. One of four main principles identified by then-Secretary Gates was to create a single export 
control list.  The DMAG is encouraged to see that the Administration is moving toward this goal in 
proposing the subject revision that will facilitate the alignment of the USML and the CCL. 
  
The DMAG has been working with the Administration, industry associations, academia and 
Congressional staffers since 2006 on export control reform, with particular emphasis on the ITAR. 
Officials from the Task Force on Export Control Reform have been very generous in taking the time to 
meet with us and have a dialogue on our issues, concerns and suggestions for improvements. We have 
seen many improvements over the years,  such as substantially reduced licensing times, enhancements 
to processes and systems, increased automation, and much greater responsiveness and sensitivity to 
the needs of US allies. We look forward to a continuing productive partnership. 
  
DMAG supports the proposed revision 
  
The proposed creation of the 600 series ECCNs and the new ECCN 0Y521 for miscellaneous items is 
supported by the DMAG.  These structural changes will permit the continued tracking for these militarily 
less significant items but allow the administration to be more appropriately managed within the CCL.  
We believe this to be a well-planned step in support of reducing the number of items unnecessarily 
controlled on the USML and will be critical in preparing for the development of a single control list.  By 
establishing the 600 series ECCNs the task of creating a tiered control list will be greatly facilitated.  
These positive changes will ultimately lead to an improved export control regime that is both more 
effective and less costly. 
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The only area of concern that we have is the continued use of the term “specially designed” as a control 
parameter.  It is our belief that this will reduce the effectiveness of the re-alignment by reducing the 
“positive” control of sensitive technology.  It is recognized that efforts have been made to mitigate this 
impact by clarifying the definition of “specially designed” and harmonizing its application to assist with 
jurisdictional determinations.  However, it is the DMAG position that the long term goal should be the 
elimination of this criterion as a control parameter. 
  
We look forward to continuing our dialogue with the Task Force on proposed changes to export control 
regulations.  Your efforts to improve this critical economic and national security process are greatly 
appreciated. 
  
  
Respectfully, 
  
  
Ronald E. Genemans 
Chairman, Defense MOU Attaches Group 
  
  
  
 





























 
 
 
 
Franklin Vargo 


Vice President 


International Economic Affairs 


Leading Innovation. Creating Opportunity. Pursuing Progress. 
 
1331 Pennsylvania Ave, NW, Suite 600, Washington, DC  20004 P 202•637•3144 F 202•637•3182 www.nam.org 


       September 13, 2011 
 
 
 
The Honorable Eric Hirschhorn 
Under Secretary of Department of Commerce 
Bureau of Industry and Security 
Washington, DC  20230 
 
Re: Proposed Revisions to the EAR: Control of Items the President Determines No Longer  


Warrant Control Under the USML (RIN 0694-AF17) 
 
Dear Mr. Hirschhorn: 
 


The National Association of Manufacturers (NAM) welcomes the opportunity to comment 
on the proposed rule (RIN 0694-AF173) published by the Commerce Department’s Bureau of 
Industry and Security (BIS) regarding the control of items that the President determines no 
longer warrant control on the United States Munitions List (USML). 
 


The NAM is the nation’s largest industrial trade association, representing small and large 
manufacturers in every industrial sector and in all 50 states. Our members play a critical role in 
protecting the security of the United States. Some are directly engaged in providing the 
technology and equipment that keep the U.S. military the best in the world. Others play a key 
support role in developing the advanced industrial technology, machinery, and information 
systems necessary for our manufacturing, high tech, and services industries. 
 


The NAM commends the Commerce Department, along with the Administration’s 
interagency team, for creating a workable regulatory construct to facilitate the transfer of low- 
and no-risk items from the USML to the Commerce Control List (CCL) and for attempting to 
provide reasonable definitions for key phrases. The NAM fully supports the Commerce 
Department’s stated objectives to create control lists that accurately reflect contemporary 
national security and foreign policy objectives, reduce confusion for manufacturers and 
customers, and improve the ability of the U.S. government to monitor and enforce controls on 
technology transfers with national security implications. The structure of the new “600 series” 
Export Control Classification Number (ECCN) is a reasonable way to handle items that have 
been transferred from the USML and are not classified elsewhere under an existing ECCN, and 
we look forward to the transfer of appropriate items and technologies to the CCL after the 
proper Congressional notification period.   


 
In reviewing the proposed rule, however, the NAM has several concerns specifically 


related to the proposed definitions. The definition for “specially designed” is drafted to 
significantly alter the treatment of some parts and components and, unfortunately, falls short of 
ideal. The Commerce Department acknowledged, within the proposal, that the new definition 
must neither result in an increase in from a lower control level to “600 series” controls, 
particularly for items currently deemed EAR99, nor in causing items historically controlled by the 
Export Administration Regulations (EAR) to become controlled by the International Traffic in 
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Arms Regulations (ITAR). As proposed, the new definition would likely have that unintended 
effect in some cases. Many products previously approved, via commodity jurisdiction 
classifications, as EAR99 do not meet the criteria to be excluded from the proposed “specially 
designed” definition. 


 
The proposal would be improved by further clarifying that “specially designed” only 


encompasses parts and components that are peculiarly responsible for achieving or exceeding 
the controlled performance levels, characteristics, or functions of the specified end item 
identified in the CCL. Integrated circuits, for example, meet the definition of a component since 
they have no utility apart from the end items into which they are incorporated. Their export 
control status should be determined by the control status of the end items into which they are 
incorporated. Without adjustments to the proposed definition, the new “specially designed” will 
catch some components that are either currently classified as EAR99 or fall within another 
ECCN subject only to anti-terrorism controls (e.g., 3A991) and subject those items to more 
stringent controls.   


 
Another challenge to the proposed definition of “specially designed” are distinctive items 


like printed circuit boards, which contain vital information about the electronics for which they 
are designed. Each board is uniquely designed for a specific piece of electronics, and a printed 
board can only be designed and manufactured as a custom product. Nearly all USML 
categories contain items that have electronics and, therefore, contain printed boards. Although 
printed boards are not specifically identified among the list of equipment controlled by ITAR, 
printed boards for ITAR-controlled items are regulated by requirements for specifically designed 
or modified parts and components and printed board designs are regulated by requirements for 
technical data. Because printed boards are not listed explicitly in ITAR, the control of printed 
boards under ITAR may be inadvertently overlooked. Cases like this must be carefully 
considered before finalizing any new definitions or when considering which items to keep on a 
positive USML. 


 
Additionally, significant changes from current practice would result from the new 


definitions of “component” and “end item.” The proposed definition of “end item” includes the 
qualifier phrase “stand-alone.” The EAR does not currently have a definition for “end item,” 
leaving some manufacturers and exporters to rely on the ITAR definition. The ITAR, in §121.8, 
currently defines an “end item” as “an assembled article ready for its intended use.” The ITAR – 
like the proposal – goes on to define a component as “an item which is useful only when used in 
conjunction with an end item.” The proposal cites an automobile and its battery as examples of 
an end-item and a component, respectively. Under the current ITAR definition, however, an 
automobile battery would itself be an end item. The finished battery is ready to provide electrical 
power for the automobile, which is its intended use. Under the proposed definition, that 
automobile battery would be a component. This is a major shift, and would likely result in far 
more “components” than under current interpretation.     


 
The NAM commends the Administration for moving forward with an ambitious export 


control reform initiative. Successful modernization of the U.S. export control system should 
focus both on “what” is controlled as well as “how.” As the interagency task force continues its 
work on identifying appropriate levels of control for goods, services, and technologies, we also 
encourage the Administration to move forward simultaneously on reforming and streamlining the 
mechanisms and techniques used to manage licensing. 







The Honorable Eric Hirschhorn 
September 13, 2011 
Page 3 
 


 
The NAM appreciates this opportunity to provide comments on the proposed framework 


and is eager to see it implemented, with due consideration for the various sectors, industries 
and items that will be significantly impacted.  


 
Thank you. 
 
      Sincerely,  
 


 
 


Frank Vargo 
 


FV/la 
By E-mail:  publiccomments@bis.doc.gov 
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September 13, 2011 


 


Regulatory Policy Division 


Bureau of Industry and Security 


Room 2099B 


U.S. Department of Commerce 


14
th
 Street and Pennsylvania Ave., NW 


Washington, DC 20230 


 


Re: Comments on BIS–2011–0015 / RIN 0694–AF17 (76FR41958) 


 


Dear Sir or Madam, 


 


Thank you for the opportunity to comment on this proposed regulatory change. Agilent understands 


and appreciates the challenges and complexity associated with the term “specially designed”; 


however, we have some concerns regarding the proposed definition. 


 


Differentiation between “specially designed” and “designed”.  Agilent believes that the proposed 


definition of “specially designed” lacks any differentiation from “designed” or even “modified” and 


that the proposed definition is an unwarranted deviation from the historic intent and understanding 


that “specially designed” requires an element of uniqueness. We suggest that the proposed definition 


is inconsistent with the spirit of Export Control Reform, namely simplification and “higher walls 


around fewer items”. 


 


Unintended Effects of ‘Serial Production” as a criterion.  The proposed definition of “special 


designed” provides an exclusion for parts and components that are used in end-items in “serial 


production”. Agilent finds this to be problematic because it may difficult for third parties (including 


BIS) to determine whether the pertinent end-item is or is not in “serial production”; this is 


information that only the manufacturer of the end item would know.  The reliance on non-public 


information to define regulatory scope of control seems inconsistent with the Export Control Reform 


goal of simplification.  We also question whether the proposed definition clearly handles the situation 


of obsolete or discontinued end items (i.e., no longer in serial production). 


 


Agilent appreciates the opportunity to provide these comments. 


 


 


Sincerely yours, 


 


/s/ Jonathan Wise 


 


Jonathan Wise 








Alberda, Regan alberda.regan@arentfox.com 
 
Comments to BIS-2011-0015 
 
RIN 0694-AF17 
 
  
 
Arent Fox, LLP respectfully submits the following comments to the Proposed Revisions to the Export 
Administration Regulations (EAR): Control of Items the President Determines No Longer Warrant Control 
Under the United Stats Munitions List (USML) on behalf of its client, a manufacturer of wheels for 
various types of commercial and military vehicles. 
 
  
 
(1) “600 Series” 
 
  
 
(1)(A)(v) Sample “600 series” entry: 
 
  
 
Under the new proposed category 0A606 for Ground Vehicles, “Parts” and “Components”, sub-category 
“y” controls the following: 
 
  
 
Specific “parts”, “components” “accessories and attachments” “specially designed” for a commodity 
subject to control in this ECCN or a defense article in USML Category VII but which have little or no 
military significance (see list of items controlled). 
 
  
 
The entry goes on to list seventeen items or categories of items (0A606y.1 through 0A606y.17) which 
are controlled under this sub-category.  We understand this category would include items currently 
controlled under ECCN 9A018.b as well as certain items currently under USML Category VII(g). Wheels 
are not included on this list.  We understand this is a sample list at this point.  However, we would like to 
suggest that wheels designed for vehicles controlled by ECCN 0A606 or a defense article in USML 
Category VII are items that have little or no military significance and thus, should be included as an 
additional category in 0A606.y (e.g. 0A606y.18).  In particular, wheels currently controlled under ECCN 
9A018.b as specially designed for non-combat military ground transport vehicles have little or no 
military significance and are similar to the types of items currently listed in 0A606y.1 through 
0A606y.17, such as axles, bearings, and blackout lights. 
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Additionally, understanding that there may be other specially designed parts and components to ground 
transport vehicles and non-combat armored vehicles  covered by ECCN 0A606 that are of little or no 
military significance, we would request that the Department of Commerce consider adding a mechanism 
to allow for “Additional “parts”, “components” “accessories and attachments” “specially designed” for a 
commodity subject to control in ECCN 0A606b.4 and 0A606b.5 but determined to have little or no 
military significance” to be classified under 0A606y even if they are not specifically called out in the final 
list of items covered by this sub-category.   Our understanding is that 0A606b.4 and 0A606b.5 would be 
where items currently under 9A018.b would be controlled under the proposed rule.  Thus, these items 
and their specially designed parts and components are already subject to the jurisdiction of the 
Department of Commerce and therefore distinct from items being moved from USML Category VII. 
 
  
 
With respect to related technology controls, we believe that the technology required for the 
development, production, or use of parts, components, and accessories controlled by ECCN 0A606.y 
should not be controlled at the same level as items controlled under the remainder of 0A606.  In the 
current draft proposed rule, ECCN 0E606 does not differentiate the level of control for technology 
relating only to 0A606.y items.   If the end-item is not militarily significant then the related technology 
should also not be considered militarily significant and should be subject to control at the same level as 
the item itself.  Therefore, we would suggest that ECCN 0E606 be clarified to note that technology 
relating to ECCN 0A606.y items is only subject to AT Column 1 controls.   
 
  
 
Thank you for your consideration of the above comments.  Please do not hesitate to contact the 
undersigned should there be any questions with respect to this submission. 
 
  
 
Sincerely, 
 
  
 
Regan Alberda 
 
  
 
  
 
  
 
  
 
Regan K. Alberda 
 
Attorney 
 
  







 
Arent Fox LLP | Attorneys at Law  
 
1050 Connecticut Avenue, NW  
 
Washington, DC  20036-5339 
 
202.715.8547 DIRECT | 202.857.6395 FAX  
 
alberda.regan@arentfox.com <mailto:alberda.regan@arentfox.com>  | www.arentfox.com 
<http://www.arentfox.com>  
 
  
 
CONFIDENTIALITY NOTICE: This e-mail and any attachments are for the exclusive and confidential use of 
the intended recipient. If you received this in error, please do not read, distribute, or take action in 
reliance upon this message. Instead, please notify us immediately by return e-mail and promptly delete 
this message and its attachments from your computer system. We do not waive attorney-client or work 
product privilege by the transmission of this message. 
 
 
________________________________ 
 
IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you 
that, unless expressly stated otherwise, any U.S. federal tax advice contained in this communication 
(including any attachments) is not intended or written to be used, and cannot be used, for the purpose 
of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending 
to another party any transaction or matter addressed herein. 
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O S H K O S H  C O R P O R A T I O N  
 
ISO 9001 CERTIFIED  
 


2307 OREGON STREET 


POST OFFICE BOX 2566 


OSHKOSH, WISCONSIN 54903-2566 


920-235-9151 


 
September 13, 2011 


 
Via electronic mail (publiccomments@bis.doc.gov) 
 
Regulatory Policy Division 
Bureau of Industry and Security 
Room 2099B 
U.S. Department of Commerce 
14th St. and Pennsylvania Avenue, N.W. 
Washington, D.C.  20230 
 


Re: RIN 0694-AF17—Comments Concerning Proposed Revisions to the Export 
Administration Regulations: Control of Items the President Determines No 
Longer Warrant Control Under the United States Munitions List 


 
Dear Sir or Madam: 
 
 Oshkosh Corporation (“Oshkosh”) respectfully submits these comments in support of the 
Bureau of Industry and Security’s (“BIS”) proposed revisions to the Export Administration 
Regulations (“EAR”) regarding the control of military items that will no longer be subject to the 
International Traffic in Arms Regulations (“ITAR”).1  We believe the Proposed Rule, in 
conjunction with other elements of the President’s Export Control Reform Initiative, will reduce 
many of the unnecessary challenges that U.S. defense companies currently face when 
cooperating with suppliers in friendly countries and supporting U.S. and allied forces around the 
world. 
 
 Oshkosh and its family of subsidiaries manufacture specialty heavy-duty vehicles and 
access equipment for both commercial and military customers, the largest of which is the U.S. 
military (Army and Marine Corps).  We export a wide range of products and technologies that 
are classified as EAR99; Export Control Classification Numbers (“ECCNs”) 9A018, 0A018, 
9E018, or 0E018; or U.S. Munitions List (“USML”) Category VII.  Accordingly, Oshkosh is 
keenly interested in the Proposed Rule, which represents a substantial step towards a more 
rational, common-sense export control system having “higher walls around fewer, more critical 
items,” in the words of former Secretary of Defense Robert Gates. 
 
 Our comments concerning specific elements of the Proposed Rule follow. 


                                                 
1 Proposed Revisions to the Export Administration Regulations (EAR): Control of Items the President Determines 
No Longer Warrant Control Under the United States Munitions List (USML), 76 Fed. Reg. 41958 (Jul. 15, 2011) 
(hereinafter, the “Proposed Rule”). 
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(a)  600 Series. 


 Oshkosh agrees with the reasoning behind the creation of a series of 600-tagged ECCN 
entries to accommodate the migration of defense items that are determined no longer to be 
ITAR-controlled.  Solely from an exporter’s perspective, we might prefer to see an entirely new 
Commerce Control List (“CCL”) Category 10 to serve as a consolidated repository of ECCNs for 
all Wassenaar Arrangement Munitions List (“WAML”) items not on the USML.  We recognize, 
however, that such an approach might be impractical, in part because it could require a dramatic 
change in the structure of the CCL and the established use (within both government and industry 
systems) of five-digit ECCNs. 


 In light of such obstacles, Oshkosh supports the Proposed Rule’s 600 series methodology 
as a general matter.  More specifically, we applaud the plan to correlate the final two digits of the 
600 series ECCNs to corresponding WAML categories, as well as the use of .x and .y 
subparagraphs for consistently listing parts, components, etc.  An ECCN naming convention 
having a regular, repeating structure will aid exporters in determining which ECCNs and controls 
apply to their particular items. 


 On a related point, we request that BIS consider taking this opportunity to revise 
confusing Category titles to more accurately reflect Category contents.  Category 0, for instance, 
is “Nuclear Materials, Facilities, and Materials [and Miscellaneous Items],” although it currently 
also includes ECCNs for items ranging from thumbscrews to hunting scopes to military 
construction equipment.  Similarly, Category 9, “Aerospace and Propulsion,” contains ECCNs 
for non-combat military vehicles, mobile forensics laboratories, and certain commercial diesel 
engines and tractors.  Proficient exporters can navigate the CCL well enough with the aid of its 
index and the benefit of experience, but novices may be led astray by outdated Category titles. 


(b)  Sample 600 Series Entries—Ground Vehicles. 


Oshkosh supports the movement of ECCN xY018 items to the 600 series generally, and 
offers three specific suggestions concerning proposed ECCN 0A606.   


First, we recommend that the modifier “non-combat” be removed from the description of 
military support vehicles in ECCN 0A606.b.5.  The distinction between the undefined terms 
“combat” and “non-combat” as applied to military vehicles may not always be clear.  For 
instance, an unarmored military tow truck is strictly speaking a “military recovery vehicle” 
described by current USML Category VII(d) and therefore ostensibly a combat vehicle.  Yet 
such a truck is more appropriately controlled as a non-combat ground vehicle in ECCN 
9A018/0A606 (as the Proposed Rule and pending amendments to USML Category VII reflect).  
Other examples of vehicles not clearly being either combat or non-combat might include 
armored ambulances, or certain SWAT-type vehicles for military or civilian police forces. 


The planned revisions to USML Category VII and ECCN 9A018/0A606 may not resolve 
such ambiguities regarding combat and non-combat military vehicles.  To minimize potential 
confusion, we would modify proposed 0A606.b.5 to read simply as follows: 
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b.5. Ground transport vehicles (including trailers) “specially designed” for 
military use not controlled under USML Category VII or elsewhere in this 
ECCN;2 


This change would focus a jurisdictional analysis more on objective vehicle mission capabilities 
than on interpretations of “combat” and “non-combat” in the military vehicle context.  In 
addition, this language would act as a safety net, ensuring that any military vehicles—whether 
combat or non-combat—somehow not clearly fitting a characterization in USML Category VII 
or elsewhere in 0A606 are controlled in 0A606.b.5, consistent with the WAML, and not 
inadvertently classifiable as EAR99. 


Second, we recommend that ECCN 0A606.x and .y be modified to make clear that 
certain critical parts, components, etc. of military vehicles will not be EAR-controlled.  As 
currently written, 0A606.x and .y  together could be construed by unwary readers to include all 
parts, components, etc. “specially designed” for USML Category VII defense articles, even 
though many such items will remain ITAR-controlled.  To reduce the risk of misinterpretation, 
we recommend that the qualifier “not on the USML” be added to 0A606.x and .y as follows: 


x. “Parts,” “components,” “accessories and attachments,” not on the USML, that 
are “specially designed” . . . . 


y.  Specific “parts,” “components,” “accessories and attachments,” not on the 
USML, that are “specially designed” . . . . 


Corresponding changes would have to be made to 0B606.x and y. 


 Finally, we recommend that Regional Stability (RS) controls not be applied to ECCN 
0A606.a (military construction equipment and related items).  RS does not apply to the current 
equivalent ECCN, 0A018.a, and we are not aware of any compelling reason for a change in 
licensing policy for these items. 


(c)  Exceptions. 


 (1)  Governments (GOV). 


 Oshkosh is a manufacturer of ECCN 9A018.b and 0A018.a military systems and already 
uses the GOV license exception regularly to export to the U.S. Army and Marine Corps in 
Afghanistan, Iraq, and elsewhere.  As a result of our experience, we strongly support the 


 
2 A corresponding change would need to be made to Interpretation 8, including subsection 770.2(h)(3)(i), which 
might read: 


(i)  ECCN 0A606.b.5 encompasses ground transport vehicles (including trailers) “specially 
designed” for military use and not controlled under USML Category VII or elsewhere in ECCN 
0A606. 
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proposed availability of GOV for exports of 600 series items.  More than any other exception in 
the EAR, GOV would allow U.S. companies to efficiently export a variety of 600 series defense 
items to U.S. armed forces in theater. 


 We further agree with the Proposed Rule’s exclusion of GOV subsection 740.11(b)(2)(ii) 
from the country restrictions set forth in subsection 740.2(a)(12).  As a practical matter, the most 
urgent, high-volume demands for controlled parts coming from U.S. armed forces overseas 
involve their operations in countries subject to U.S. arms embargoes (Afghanistan and Iraq, for 
instance).  Prohibiting the use of GOV in such situations would build unnecessary license-driven 
delays into the contractor logistics support system on which the U.S. military relies. 


 In a similar vein, Oshkosh requests that BIS consider modifying subsection 740.2(a)(12) 
and GOV subsection 740.11(b)(2)(iii) to allow unlicensed exports of 600 series items—or at 
least 600 series “parts” and “components”—to subsection 740.20(c)(1) government entities 
cooperating with U.S. forces during operations in third countries, including embargoed countries.  
It is difficult to imagine any situation in which BIS would deny an application for authorization 
to export items to a subsection 740.20(c)(1) ally fighting alongside the U.S.  The extension of 
GOV to such cases would allow U.S. exporters to better support coalition efforts without the 
undue burden and delay of obtaining export licenses that would generally be foregone 
conclusions. 


 (2)  Strategic Trade Authorization (STA). 


 Oshkosh supports the plan to make STA available to 600 series items.  We also agree it is 
appropriate to allow less-sensitive non-end items (i.e., parts, components, technology, etc.) to be 
exported under STA without the same interagency review process envisioned for end-items.  
This will allow U.S. exporters to continue making immediate and efficient use of STA in most of 
the situations for which it was intended—working with suppliers and supporting end-users in 
allied countries. 


 In order to maximize the utility of STA, we recommend that the ultimate end-user 
conditions in proposed subsection 740.2(a)(13) include the governments not only of the foreign 
countries listed in subsection 740.20(c)(1), but also of the United States.  This will ensure that a 
U.S. company may export 600 series parts or technology to a subcontractor in an STA-covered 
country for use in the production of items that will be sold to the U.S. government. 


(d)  Definition of “Specially Designed.” 


 Oshkosh applauds the effort to craft a definition of “specially designed,” a critical, 
dispositive phrase that has long been the subject of discussion, debate, and even litigation.  The 
proposed definition does not, in our opinion, completely remove questions about subjective 
design intent from export jurisdiction/classification analyses, but it offers important clarifications 
that should allow exporters to make more reasoned determinations consistent with U.S. national 
security and foreign policy concerns. 
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 With regard to paragraph (a) of the definition, we only note that the subjective design 
intent approach currently familiar to U.S. export control practitioners would likely endure in the 
context of end-items and technology.  The Proposed Rule states, in pertinent part, that an end-
item or software is “specially designed” if, “as a result of ‘development,’ it has properties 
‘peculiarly responsible’” for achieving certain characteristics or capabilities.  Any inquiry into an 
item’s “development” will effectively constitute an inquiry into design history and intent.  In 
other words, as a practical matter, we think asking what about at item’s “development” caused it 
to meet certain specifications will generate essentially the same discussion as asking why it was 
designed to meet them. 


 With regard to paragraph (b), we recommend that the language be simplified and that 
attention be drawn to the exclusions that come later in (c) and (d).  The revised paragraph might 
read as follows: 


(b)  Except as provided in paragraphs (c) and (d) of this definition, a “part” or 
“component” of an item is “specially designed” if that item is “enumerated” in a 
category of the CCL. 


 Finally, Oshkosh supports the treatment of “parts” and “components” in paragraph (d), 
which we think will minimize the need to assess subjective design intent by focusing on the 
suitability and production use of these items in various end-item applications.  Such an approach 
will help both government and industry stakeholders avoid dedicating resources unnecessarily to 
controlling parts that either are or become commonly used and available. 


* * * 
 
  We are grateful for the opportunity to contribute input concerning the Proposed Rule, and 
appreciate your consideration of this submission. 
  
  Please don’t hesitate to contact the undersigned at (920)235-9151 or 
pbriscoe@oshkoshcorp.com with any questions about these comments. 
 
       Respectfully submitted, 


/s/ 
J. Patrick Briscoe 
Export Counsel and Senior Compliance Manager 
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Mr. Timothy Mooney 


Regulatory Policy Division 


Bureau of Industry and Security 


Room 2099B 


U.S. Department of Commerce 


14
th


 St. and Pennsylvania Ave., NW. 


Washington, DC 20230 


 


By e-mail:  publiccomments@bis.doc.gov 


 


Subject: RIN 0694-AF17 
 


From: Composite Working Group 


 


Dear Mr. Mooney: 


 


I am submitting this paper on behalf of the industry group described herein.  Thank you 


for the opportunity to provide these comments. 


 


Sincerely yours, 


 


Kimberly A. DePew    


kim.depew@ge.com   


 


BACKGROUND  


 


In response to the request for public comment, members of the Composite Working 


Group which is sponsored by the Materials Technical Advisory Committee and the 


Transportation Technical Advisory Committee met to discuss the benefits and challenges 


of the proposed rule to move USML items to the CCL.  The network of representatives 


includes companies involved in the production and use of various materials, parts, 


components, and manufacturing equipment. Overall, we are very much in favor of the 


proposed rule.  Although there are a few points that we believe should be addressed, this 


approach will keep the export reform effort moving in the right direction which is vital to 


industry. 


  


Although not necessarily the company position, individuals from the following 


companies, as well as others, participated in the development of this paper: 


 


Airbus Americas   GE - Energy 


Boeing    Hamilton Sundstand 


Electroimpact   Toho Tenax, America 


GE – Aviation     


 



mailto:kim.depew@ge.com





COMMENTS 


 


The group has developed a position with the following points: 


 


- Many companies have experienced lost business opportunities due to customers’ 


desire to avoid US ITAR regulations and even US export control regulations in 


general.  Often this avoidance is due to restrictions on items that are non-


consequential from a military or intelligence-advantage point of view.  This new 


proposal would put into place the framework required to sort through the various 


items controlled on the ITAR today in order to determine which are really important 


to control and to update the regulations accordingly.  We believe that making the 


changes to reduce the number of items on the USML will greatly facilitate the 


administration's desire to both protect national security and expand international 


trade.  


 


- The proposed alignment of numbering with Wassenaar is particularly helpful as it 


allows global companies and companies with global partners, suppliers, and 


customers to speak the same language with regards to export controls.  It simplifies 


efforts when trying to classify items against various country regulations 


simultaneously.  


 


- Similarly, the proposed numbering which aligns with the current USML structure 


will assist companies that are more familiar with the USML than the EAR.  Having 


said that, we recognize that there are companies that work solely with the USML 


today and may not be familiar with the CCL.  The numbering and detail in the CCL 


may seem overwhelming.  We suggest that to assist these companies, the DOC 


consider hosting various training sessions and provide for a transition period to 


allow current ITAR classifications and authorizations to remain valid for some time 


before reclassification is mandatory. 


 


- We appreciate that industry will finally have a definition for “specially designed”, 


and that it provides clarification for the majority of entries that invoke the term.  


Although we understand the direction being taken with this term, the proposed 


definition may have unintended consequences for parts and components.  For 


example, the definition does not take into account past CCATs or CJs.  Some sort of 


a grandfather clause should be included to avoid introducing additional controls on 


such items. Programs under way at the time of the release of the final rule should be 


allowed to rely on previous regulatory decisions until the commercial program 


containing “specially designed” parts and components (which could also be used on 


a 600 series end item) enters serial production.  This will eliminate the need to 


change the export markings on a large volume of existing parts only to have the 


classifications change back as soon as the item enters serial production. 


 


- Further, based on the proposed definition, in some cases, an item in a non-600 


series CCL entry may fit the criteria to be classified as both an “end item” and a 


specific “part” or “component”.  Clarifying the language or training could help on 







this point.  Finally, an item not controlled or AT-only controlled today on the EAR 


appears to become controlled during development until the associated end item 


reaches serial production.  Although, the serial production exclusion does help 


mimic the 17c rule implemented for the aerospace community, it appears to expand 


controls by reaching into activities associated with the development of parts and 


components that will be common to purely commercial and enumerated items.  We 


do not believe this was intended and would be happy to work with BIS to revise the 


definition accordingly.   


 


- Another benefit of the proposed rule along with subsequent efforts to move USML 


categories to the CCL is that small companies such as “farmout” machine shops 


will not be burdened by the cost and time involved in DDTC registration, and may 


enjoy more opportunities for producing more parts for US and foreign customers if 


they are able to complete “ITAR-free” certifications and feel confident that they can 


pursue more opportunities without worrying about export violations.  In addition 


fewer items will have to be reviewed for ITAR content when completing ITAR-free 


certifications. 


 


In summary, the industry group hopes that the rule will proceed in support of export 


reform.  We also suggest a few modifications be considered, including making the 


definition of “specially designed” more robust to avoid unintended consequences such as 


potentially expanding the number of items controlled on the CCL via the items in the “y” 


list.  Members of this team would support working meetings (even multi-day) to help 


with any modifications which need to be made.  Taking another look at “specially-


designed” might be a candidate for such a session.  We would also entertain hosting 


training sessions that the DOC might want to hold in different US regions or even 


countries.  Industry hopes that we can continue working these proposed rules together to 


take our export controls into the 21
st
 century. 

























Timothy Mooney _


From:
Sent:
To:
Subject:


GlobalTradeCompliance <GTC@lORD.COM>
Wednesday, September 07,2011 2:19 PM
PublicComments
comment: RIN 0694-AF17


General comment: There are a whole host of US companies who primarily deal in EAR99 EAR products, but also fall into
the ITAR when they specially design or modify these parts/components for military. Therefore, there are many
parts/components manufacturers who have never done Commerce licensing, and only know State/ITAR licensing &
practices. Therefore, I think that it will be imperative for Commerce to post guidance and/or train specifically for this
group of people I'm not talking about your basic outreach seminars, I'm talking about specific guidance for this group of
people moving from the ITAR to the CCl, and how the concepts transfer


Small group of examples:


Definitional differences [ex. who the "end user" is - Commerce = OEM, State = OEM's customer, dual/third country
nationals differences]


How to get the Commerce equivalent of a TM (does it translate to a Commerce license for data? How do you include
re-export approval for what DOTCcalls "sublicensees"?)


How to get "program status" licenses from Commerce (a DDTC program for special licensing permissions for certain
approved foreign aircraft programs)


"Foreign employment" licensing concept of State (State doesn't allow you to use an exemption applicable to an
employee's home country ...separate licensing always required)
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Timothy Mooney


From:
Sent:
To:
Subject:


GlobalTradeCompliance <GTC@LORD.COM>
Thursday, September 08, 201110:31 AM
PublicComments
comment: RIN 0694-AF17


I was hoping the final rule could be more specific on how to calculate de minimus on foreign origin goods which contain
both us origin 6xxxx code items (subject to the 1% threshold) AND other controlled content (subject to the usual non-
embargoed country 25% threshold). Do you still do ONE calculation and use the lower threshold? Or is BIS proposing 2
separate calculations ...one for 6xxxx content and one for other controlled content?


(sorry - this isn't much of comment ...1 meant to get it in for 1 of the weekly calls but missed the boat)
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Hello, 
 
Please find the attached REVISED comments from the Massachusetts Institute of Technology in response 
to RIN 0694-AF17 Proposed Revision to the EAR Control of Items the President Determines No Longer 
Warrant Control under the USML. 
 
 
Thanks very much, 
 
Gail Monahan 
 
 
Gail Monahan 
Senior Administrative Assistant 
to Professor Claude R. Canizares  
Vice President for Research and Associate Provost 
Massachusetts Institute of Technology 
77 Massachusetts Avenue 
Bldg. 3-234 
Cambridge, MA 02139-4307 
Tel: 617-253-6495 
Fax: 617-253-3193 
e-mail: gmonahan@mit.edu 
 
 
 
Email secured by Check Point  
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Claude R. Canizares 
Vice President for Research and Associate Provost  
Bruno Rossi Professor of Physics 


77 Massachusetts Avenue, Building 3-234 
Cambridge, Massachusetts 02139–4307 
Phone 617–253-3206 
Fax 617–253-3193 
 


 
 
             
                  MASSACHUSETTS INSTITUTE OF TECHNOLOGY 
  


 


 
 


 
 


 
September 12, 2011 


 
 
 


Regulatory Policy Division 
Bureau of Industry and Security 
Room 2099B 
U.S. Department of Commerce 
14th St. and Pennsylvania Avee NW 
Washington, DC  20230 
by email to:  publiccomments@bis.doc.gov 
 
Re:  RIN 0694-AF17 Proposed Revision to the EAR Control of Items the President 
Determines No Longer Warrant Control under the USML 
 
 
To Whom It May Concern: 
 
 MIT appreciates the opportunity to provide input into the revisions to the Export 
Administration Regulations through the Proposed Rule RIN 0694-AF17. 
 
 We enthusiastically support the efforts of the Departments of Commerce and State 
to simplify the overall process of complying with the policies governing export controls.  
We recognize that this rule demonstrates significant progress in transforming statements of 
direction and intent into concrete regulations, and substantial thought and analysis has gone 
into its creation. 
 
 As suggested, we’ll follow the structure of the proposed changes outlined in the 
Proposed Revisions document.   
 
  1(A):  The addition of the “600 series” is a reasonable solution to a   
  complicated problem, addressing the needs of US laws and WAML, including 
  adoption of WAML numbering for last two characters .  This harmonization  
  with WAML will continue to be helpful even when the “one list” goal is  
  achieved, 
 
  1(A)(iv):  The reference to “generic ‘parts’, ‘components’…moved from the  
  USML”, as distinguished from “Former USML ‘parts’, ‘components’,…”, is  







  unclear, and the word “generic” should be a defined term.  It would be best if  
  it were defined in a positive way, like the positive list, as opposed to “not  
  specially designed”.   
 
  1(A)(v):  Sub-paragraph “y” items are defined as “specially designed for but  
  not military significant”, which seems to be in reaction to the traditional  
  USML usage – items captured by “specially designed” but then specifically  
  excluded.  This will become dated as we move toward a single list, and it  
  would be more in the spirit of a positive list if they were assumed to be  
  excluded unless demonstrated to be both specially designed and militarily  
  significant.   
 
  3(i)(e):  The definition of specially designed items in (a) is clear and   
  appropriate, and excludes parts and components.  The definition of specially  
  designed parts or components in (b) seems to identify all parts/components 
  of any item enumerated in the CCL as “specially designed”, unless carved out  
  by one of the exclusions 1-4.   
 
 We suggest that the definition of specially designed parts and components focus on 
those that have properties peculiarly responsible for achieving or exceeding the controlled 
performance levels, characteristics, or functions of a specially-designed item. 
 
 In the same section, Exclusions (2) – (4) are well articulated, sound like a positive list, 
and would continue to have a place in the future single list.  Exclusion (1) sounds like a 
reaction to traditional extremes of ITAR “specially designed”.  We suggest that its scope 
should not be limited to mechanical hardware.  For instance, simple electronic components 
(resistors, etc.) are equally devoid of significant military value and should be excluded.  The 
Note to Exclusion Paragraph Number 1 currently relies on the use of these items in multiple 
USML and CCL categories.  We would suggest that these items should not be controlled 
because they’re simple modifications to standard, readily-available catalog items, which may 
require a tweak to some parameters that may meet the EAR 772.1 definition of 
“development” but do so at a minimal level (higher resistance, different thread pitch).  
 
 Note 3 to Definition [of “Specially designed”], “enumerated” is defined as “controlled 
for more than AT-only reasons”.  Similar references to “other than AT” are made in several 
other places.  This distinction between AT-only controls and other, more substantive 
controls accentuates the already very subtle difference between AT-only list-based controls 
and EAR99 controls.  It would be very helpful to clarify the deemed export license 
requirements for AT-only technology, as the EAR99 requirements were clarified in 
“Questions and Answers to Supplement Clarification of Deemed Export Related Regulatory 
Requirements”, and it seems that it would be reasonable for the requirements to be similar.  
 
 Thank you again for the opportunity to comment.  My staff and I would be happy to 
discuss this further at your convenience.  
 
 







 Sincerely yours, 


 
  Claude R. Canizares 
 
 







Gail Monahan gmonahan@MIT.EDU 
 
RECALL request of Public comment 10 for MIT RIN 0694-AF17 
 
Mon 9/12/2011 4:37 PM 
 
Hello, 
 
I apologize for the inconvenience, but I would like to recall the below email with its attached letter.  I 
will be resubmitting MIT’s revised response shortly. 
 
Regards, Gail 
 
 
Gail Monahan 
Senior Administrative Assistant 
to Professor Claude R. Canizares  
Vice President for Research and Associate Provost 
Massachusetts Institute of Technology 
77 Massachusetts Avenue 
Bldg. 3-234 
Cambridge, MA 02139-4307 
Tel: 617-253-6495 
Fax: 617-253-3193 
e-mail: gmonahan@mit.edu 
 
 
------ Forwarded Message 
From: Gail Monahan <gmonahan@mit.edu> 
Date: Fri, 9 Sep 2011 10:07:12 -0400 
To: "publiccomments@bis.doc.gov" <publiccomments@bis.doc.gov> 
Cc: David Quimby <dquimby@mit.edu>, Michelle Christy <mchristy@MIT.EDU>, Gail Monahan 
<gmonahan@mit.edu> 
Subject: Comments from Massachusetts Institute of Technology on RIN 0694-AF17 Proposed Revision to 
the EAR Control of Items the President Determines No Longer Warrant Control under the USML 
 
Hello, 
 
Please find the attached comments from the Massachusetts Institute of Technology in response to RIN 
0694-AF17 Proposed Revision to the EAR Control of Items the President Determines No Longer Warrant 
Control under the USML. 
 
 
Thanks very much, 
 
Gail Monahan 
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Gail Monahan 
Senior Administrative Assistant 
to Professor Claude R. Canizares  
Vice President for Research and Associate Provost 
Massachusetts Institute of Technology 
77 Massachusetts Avenue 
Bldg. 3-234 
Cambridge, MA 02139-4307 
Tel: 617-253-6495 
Fax: 617-253-3193 
e-mail: gmonahan@mit.edu 
 
 
------ End of Forwarded Message 
 
 
Email secured by Check Point  
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The following comments were requested to be withdrawn:  







Claude R. Canizares 
Vice President for Research and Associate Provost  
Bruno Rossi Professor of Physics 


77 Massachusetts Avenue, Building 3-234 
Cambridge, Massachusetts 02139–4307 
Phone 617–253-3206 
Fax 617–253-3193 
 


 
 
             
                  MASSACHUSETTS INSTITUTE OF TECHNOLOGY 
  


 


 
 


 
 


 
September 9, 2011 


 
Regulatory Policy Division 
Bureau of Industry and Security 
Room 2099B 
U.S. Department of Commerce 
14th St. and Pennsylvania Avee NW 
Washington, DC  20230 
  
by email to: publiccomments@bis.doc.gov  
 
Re: RIN 0694-AF17 Proposed Revision to the EAR Control of Items the President  
  Determines No Longer Warrant Control under the USML 
 
 
To Whom It May Concern: 
  
 MIT appreciates the opportunity to provide input into the revisions to the Export 
Administration Regulations through the Proposed Rule RIN 0694-AF17. 
  
 We enthusiastically support the efforts of the Departments of Commerce and State 
to simplify the overall process of complying with the policies governing export controls.  
We recognize that this rule demonstrates significant progress in transforming statements of 
direction and intent into concrete regulations, and substantial thought and analysis has gone 
into its creation. 
  
 As suggested, we’ll follow the structure of the proposed changes outlined in the 
Proposed Revisions document.  
  
 1(A):  The addition of the “600 series” is a reasonable solution to a complicated 
problem, addressing the needs of US laws and WAML, including adoption of WAML 
numbering for last two characters.  This harmonization with WAML will continue to be 
helpful even when the “one list” goal is achieved, 
  
 1(A)(iv):  The reference to “generic ‘parts’, ‘components’…moved from the USML,” 
as distinguished from “Former USML ‘parts’, ‘components,’….,” is unclear, and the word 
“generic” should be a defined term.  It would be best if it were defined in a positive way, like 
the positive list, as opposed to “not specially designed”.  







  
 1(A)(v):  Sub-paragraph “y” items are defined as “specially designed for but not 
military significant”, which seems to be in reaction to the traditional USML usage – items 
captured by “specially designed” but then specifically excluded.  This will become dated as 
we move toward a single list, and it would be more in the spirit of a positive list if they were 
assumed to be excluded unless demonstrated to be both specially designed and militarily 
significant.  
  
 3(i)(e):  The definition of specially designed items in (a) is clear and appropriate, 
and excludes parts and components.  The definition of specially designed parts or 
components in (b) seems to identify all parts/components of any item enumerated in the 
CCL as “specially designed”, unless carved out by one of the exclusions 1-4.  This would 
mean that all parts or components of any item in the CCL would be “specially designed” 
even if they are only used as parts of CCL items that are not “specially designed”. 
Two possible clarifications follow – We believe that (1) is unnecessarily broad, because it 
includes all parts or components of “specially designed” items.  The advantage of (2), which 
is in keeping with the export control reform principles, is that it focuses “specially designed” 
control levels on parts and components that enable the attributes of “specially designed” 
items that necessitate control. 
 
  (1) A “specially designed” “part or “component” is a “part” or “component” of  
  a “specially designed” item. 
  (2) A “specially designed” “part” or “component” is a “part” or “component”  
  of a “specially designed” item and, as a result of “development”, has properties 
  peculiarly responsible for achieving or exceeding the controlled performance  
  levels, characteristics or functions of a “specially designed” item. 
 
We suggest that the definition of specially designed parts and components focus on those 
that have properties peculiarly responsible for achieving or exceeding the controlled 
performance levels, characteristics, or functions of a specially-designed item. 
  
 In the same section, Exclusions (2) – (4) are well articulated, sound like a positive list, 
and would continue to have a place in the future single list.  Exclusion (1) sounds like a 
reaction to traditional extremes of ITAR “specially designed”.  If the definition of “part” or 
“component” is changed as suggested above, Exclusion (1) might become unnecessary and 
could be made a note instead.  Either way, we suggest that its scope should not be limited to 
mechanical hardware.  For instance, simple electronic components (resistors, etc.) are 
equally devoid of significant military value and should be excluded.  The Note to Exclusion 
Paragraph Number 1 currently relies on the use of these items in multiple USML and CCL 
categories.  We would suggest that these items should not be controlled because they’re 
simple modifications to standard, readily-available catalog items, which may require a tweak 
to some parameters that may meet the EAR 772.1 definition of “development” but do so at a 
minimal level (higher resistance, different thread pitch). 
  
 In Note 3 to Definition [of “Specially designed”], “enumerated” is defined as 
“controlled for more than AT-only reasons”.  Similar references to “other than AT” are 







made in several other places.  This distinction between AT-only controls and other, more 
substantive controls accentuates the already very subtle difference between AT-only list-
based controls and EAR99 controls.  It would be very helpful to clarify the deemed export 
license requirements for AT-only technology, as the EAR99 requirements were clarified in 
“Questions and Answers to Supplement Clarification of Deemed Export Related Regulatory 
Requirements”, and it seems that it would be reasonable for the requirements to be similar. 
  
 Thank you again for the opportunity to comment.  My staff and I would be happy to 
discuss this further at your convenience. 
 
 
 Sincerely yours, 


 
  Claude R. Canizares 
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Timothy Mooney _


From:
Sent:
To:
Subject:


Cross, Sandra R. <Sandra.Cross@hii-co.com>
Friday, September 09, 2011 9:00 AM
PublicComments
Comments to RlN 0694-AF17


With regard to the Federal Register Notice Proposed Rule published on July 15, 2011, we respectfully submit the
following comments to RIN 0694-AF17. The proposed revisions to the Export Administration Regulations include a new
Export Control Classification Number (ECCN) OA606.y. Within this ECCN,there are subparts OA606y.16 and OA606.y.17.
Both of these include exceptions to their coverage. For instance, OA606y.16 includes the exception of run flat tires. It is
our observation that the proposed exception language in these ECCNSmay cause confusion to an exporter conducting
self classifications of their products. Once excepted out of subpart .y. where is the exporter to research next for
applicable coverage/capture?


revert back to a higher level subpart and use OA606.x


move to other possible ECCNs


if not elsewhere specified, rely on EAR99


or possibly revert back to the USML


The expectations ofthe proposed rule are unclear. With the proposed make-up of ECCNOA606, an exporter would come
to OA606.x and possibly stop as they'd find their product covered in the 'catch-all' language and may not move on to .y.
In other cases, if they did move to .y. and noted the exceptions, their inclination might not be to return back to .x. and
ultimately classify the product as EAR99. It is our recommendation to include clarifying language in the Related Controls
section of the ECCNto identify that any products excepted out of OA606.y are to revert to OA606.x. Or if the intent of
the exception is to return the exporter to USML coverage, include clarifying language to that effect. As an alternative to
language in the Related Controls section, consider the inclusion of the underlined clarifying language to ECCNOA606.x.


x. "Parts," "components," "accessories and attachments" excluding "items" captured in OA606.y that
are "specially designed" for a commodity subject to control in this ECCNor a defense article in USMl Category VII.


An additional recommendation for your consideration is to include in each "600 series" ECCNa reference in Related
Controls to the USMl's positive list. Possible language for ECCNOA606:


Tanks, military vehicles, associated systems, and parts enumerated on the u.s. Munitions Ust (22 CFR part 121), are
subject to the export licensing authority of the U.S. Department of State,


Directorate of Defense Trade Controls (See 22 CFR part 121).
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Including this additional reference in the body of each "600 series" ECCN,we believe will eliminate errors in jurisdiction
determinations as well as self-classifying of products and technologies.


Respectfully,


Sandra R. Cross


Corporate Director, International Trade Compliance


Huntington Ingalls Industries, Inc. (N315)


sand ra .cross@hii-co.com


office: (228) 935-0518


mobile: (571) 641-0361
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DEPARTMENT OF COMMERCE 


Bureau of Industry and Security 


15 CFR Parts 730, 732, 734, 738, 740, 
742, 743, 744, 746, 748, 756, 762, 770, 
772 and 774 


[Docket No. 110310188–1335–01] 


RIN 0694–AF17 


Proposed Revisions to the Export 
Administration Regulations (EAR): 
Control of Items the President 
Determines No Longer Warrant Control 
Under the United States Munitions List 
(USML) 


AGENCY: Bureau of Industry and 
Security, Commerce. 
ACTION: Proposed Rule. 


SUMMARY: President Obama directed the 
Administration in August 2009 to 
conduct a broad-based review of the 
U.S. export control system in order to 
identify additional ways to enhance 
national security. Secretary of Defense 
Gates described in April 2010 the initial 
results of that effort and why 
fundamental reform of the U.S. export 
control system is necessary to enhance 
national security. The Departments of 
Commerce and State described in two 
December 2010 Advanced Notice of 
Proposed Rulemakings the 
Administration’s general plans for 
reviewing and revising the two primary 
lists of controlled items—the Commerce 
Control List (CCL) and the United States 
Munitions List (USML)—to accomplish 
this objective by, inter alia, making the 
lists more ‘‘positive,’’ ‘‘aligned,’’ and 
‘‘tiered.’’ This rule proposes a new 
regulatory construct for the transfer of 
items on the USML that, in accordance 
with section 38(f) of the Arms Export 
Control Act (AECA) (22 U.S.C. 
2778(f)(1)), the President determines no 
longer warrant control under the AECA 
and that would be controlled under the 
Export Administration Regulations 
(EAR) once the congressional 
notification requirements of section 
38(f) and corresponding amendments to 
the International Traffic in Arms 
Regulations (ITAR) (22 CFR parts 120– 
130) and its USML and the EAR and its 
CCL are completed. In addition to 
proposing a regulatory construct for 
transferring these items into the CCL, 
this rule proposes the transfer of an 
initial tranche of items from USML 
Category VII (Tanks and Military 
Vehicles) to the CCL. This rule also 
proposes amending the EAR to establish 
a process by which certain items 
moving from the USML to the CCL 
would be made eligible for License 


Exception Strategic Trade Authorization 
(STA), and proposes EAR amendments 
related to movement of USML items to 
the CCL, such as new definitions of 
relevant terms, including ‘‘specially 
designed,’’ ‘‘end items,’’ ‘‘parts,’’ and 
‘‘components.’’ Finally, this notice 
proposes establishing a new holding 
Export Control Classification Number 
(ECCN) in which items that warrant a 
significant level of control, but are not 
otherwise classified on the CCL, may be 
temporarily placed. 
DATES: Comments must be received by 
BIS no later than September 13, 2011. 
ADDRESSES: Comments on this rule may 
be submitted to the Federal rulemaking 
portal (http://www.regulations.gov). The 
regulations.gov ID for this rule is: BIS– 
2011–0015. Comments may also be 
submitted via e-mail to 
publiccomments@bis.doc.gov or on 
paper to Regulatory Policy Division, 
Bureau of Industry and Security, Room 
2099B, U.S. Department of Commerce, 
14th St. and Pennsylvania Ave., NW., 
Washington, DC 20230. Please refer to 
RIN 0694–AF17 in all comments and in 
the subject line of e-mail comments. 
FOR FURTHER INFORMATION CONTACT: 
Timothy Mooney, Regulatory Policy 
Division, Bureau of Industry and 
Security, Department of Commerce, 
Phone: (202) 482–2440, Fax: (202) 482– 
3355, E-mail: 
timothy.mooney@bis.doc.gov. 
SUPPLEMENTARY INFORMATION: 


Background 
President Obama directed in August 


2009 a broad-based interagency review 
of the U.S. export control system, 
including a review of the items on the 
USML to determine which, if any, 
continue to warrant ITAR controls. In 
April 2010, Secretary of Defense Gates 
described the initial results of this 
review and why fundamental reform of 
the export control system, including its 
lists of controlled items, is necessary to 
enhance national security. In December 
2010, the Departments of Commerce and 
State described in two Advanced Notice 
of Proposed Rulemakings that they and 
the Defense Department were reviewing 
the State Department’s USML and the 
Commerce Department’s CCL and were 
considering how they could be revised 
to respond to the President’s 
instructions and to satisfy Section 38(f) 
of the AECA, 22 U.S.C. 2778(f)(1), 
which states that the ‘‘President shall 
periodically review the items on the 
[USML] to determine what items, if any, 
no longer warrant export controls under 
[section 2778].’’ See ‘‘Commerce Control 
List: Revising Descriptions of Items and 
Foreign Availability,’’ 75 FR 76664 (Dec. 


9, 2010); ‘‘Revision to the United States 
Munitions List,’’ 75 FR 76935 (Dec. 10, 
2010). In addition, the Departments of 
Commerce and State requested public 
comments in the ANPRs on how the 
lists could be made more ‘‘positive,’’ 
‘‘aligned,’’ and ‘‘tiered.’’ As described in 
the ANPRs, ‘‘positive’’ lists use 
objective criteria for describing 
controlled items rather than subjective, 
generic, or design-intent criteria. 
‘‘Aligned’’ lists are those that are 
structured similarly. ‘‘Tiered’’ lists 
identify the significance of the 
controlled items. Such lists will better 
reflect contemporary national security 
and foreign policy objectives, reduce 
confusion about which items are 
controlled and how, and improve the 
ability of the U.S. Government to 
monitor and enforce controls on 
technology transfers with national 
security implications while helping to 
speed the provision of equipment to 
allies and partners who fight alongside 
United States armed forces in coalition 
operations. 


Based on the results of the Defense 
Department-led review of the USML, the 
President has determined, pursuant to 
AECA section 38(f), that multiple types 
of items no longer warrant control on 
the USML and that their jurisdictional 
status should be changed so that they 
become subject to the EAR and its 
controls. Before the President may make 
such jurisdictional changes, however, 
he must report the results of the review 
to Congress and wait 30 days before 
removing any such items from the 
USML. The notice must also ‘‘describe 
the nature of any controls to be imposed 
on that item under any other provision 
of law.’’ 22 U.S.C. 2778(f)(1). The 
purpose of this proposed rule is to 
describe how items that no longer 
warrant control on the USML will be 
controlled by the EAR and its CCL. The 
State Department will reference this 
proposed rule, and any applicable 
follow-on proposed amendments to 
particular CCL categories, when it 
submits its 38(f) notices to Congress 
prior to publishing the final rules that 
would amend the corresponding USML 
category or groups of subcategories. 


As a result of the Defense Department- 
led review of the USML, the Department 
of State plans to propose amendments to 
the USML to transfer certain items to 
the CCL and to make each of its 
categories more positive, and aligned 
with the CCL. Thus, for example, 
instead of controlling on the USML all 
generic ‘‘parts,’’ ‘‘components,’’ 
‘‘accessories and attachments’’ that are 
in any way ‘‘specifically designed, 
modified, adapted, or configured’’ for a 
defense article, regardless of military 
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significance, it will list the specific 
types of parts, components, accessories 
and attachments that warrant ITAR 
controls. All other generic parts, 
components, accessories and 
attachments—and the technology for 
their ‘‘production,’’ ‘‘development,’’ or 
‘‘use’’—that are ‘‘specially designed’’ for 
an item formerly on the USML and not 
specifically identified on the USML will 
become subject to the jurisdiction of the 
EAR and identified on its CCL after the 
completion of the AECA section 38(f) 
process and subsequent corresponding 
amendments to the ITAR and its USML, 
and to the EAR and its CCL. Based on 
the same Defense Department-led 
review of the USML, the State 
Department also plans to change the 
jurisdictional status of militarily less 
significant end items, such as military 
recovery vehicles (i.e., tow trucks), 
when it revises the USML, so that they 
become subject to the EAR once the 
same process and amendments are 
completed. 


Wassenaar Arrangement Munitions List 
(WAML) Items Currently on the CCL 


The term ‘‘dual-use’’ is often 
informally used to describe the types of 
items subject to the EAR. See 15 CFR 
730.3. A dual-use item has commercial 
applications and also has military 
applications or proliferation concerns. 
However, the items subject to the EAR 
encompass not only commercial items 
with military applications and 
proliferation concerns, but also items 
that are, by their form and fit, uniquely 
used in military end items. For example, 
items on the WAML (formerly known as 
the International Munitions List) that 
are now subject to the EAR are classified 
on the CCL under ECCNs ending in 
‘‘018.’’ 


In addition to the ‘‘018’’ items, under 
ECCN 0A919, the EAR controls the 
reexports of certain foreign-made 
munitions items that incorporate ECCN 
6A003.b.4.b cameras that are not 
otherwise subject to the ITAR. This 
notice proposes expanding 0A919 to 
also include foreign-made munitions 
items that incorporate more than 10% 
‘‘600 series’’ controlled content. This 
rule also makes conforming changes 
elsewhere in the EAR to reflect this 
control. 


Addressing a Larger Movement of Items 
From the USML to the CCL 


This proposed rule would create a 
new regulatory structure to address the 
movement of items from the USML to 
the CCL resulting from the revision of 
the USML, but still warrant control by 
the U.S. Government. This movement is 
expected to be different in scale from 


previous migrations of USML items to 
the CCL, so it requires more substantial 
modifications of the CCL. This proposed 
rule would impose appropriate controls, 
consistent with Wassenaar Arrangement 
commitments, other multilateral export 
control regime commitments and 
national security, while minimizing the 
amount of restructuring to the CCL and 
the rest of the EAR. The movement of 
items from the USML to the CCL will 
require some special provisions to be 
added to the EAR, but these proposed 
changes are intended to be consistent 
with the existing EAR structure as much 
as possible. 


Structure of the Discussion of the 
Proposed Changes in This Rule 


This proposed rule includes a number 
of changes to the CCL and the EAR to 
address the movement of items from the 
USML to the CCL. This section provides 
an outline of the changes that are 
discussed in further detail under the 
heading ‘‘Proposed Changes.’’ The 
discussion of the changes are grouped 
into four broad headings, described 
under (1)–(4), below. Under each of the 
broad headings, this rule provides a 
discussion of the changes, which often 
touch on various parts or sections of the 
CCL and/or other parts of the EAR 
described under paragraphs at the (A), 
(i), (a) level below. This outline is not 
intended to be an exhaustive 
description of the provisions included 
in this rule, but is intended to help the 
public better understand the proposed 
changes. The public may wish to follow 
a similar structure when drafting 
comments on the proposed rule. 


(1) ‘‘600 Series’’ 


(A) Addition of the ‘‘600 series’’ on 
the CCL. 


(i) Structure of the new ‘‘600 series.’’ 
(ii) Reasons for control for the ‘‘600 


series.’’ 
(iii) Addition of ‘‘600 series’’ items 


classified under .y to Supplement No. 2 
to part 744. 


(iv) Items formerly on the USML 
classified under the ‘‘600 series.’’ 


(v) Sample ‘‘600 series’’ entry 
demonstrating how ‘‘parts,’’ 
‘‘components,’’ ‘‘accessories and 
attachments’’ would be described. 


(vi) Current xY018 ECCNs that will be 
moved to the ‘‘600 series’’ ECCNs (while 
xY018 entries will continue for cross- 
reference purposes). 


(vii) Conforming changes for other 
Wassenaar Arrangement Munitions List 
items on the CCL. 


(B) Addition of license review policy 
for ‘‘600 series’’ items for National 
Security (NS) and Regional Stability 
(RS) reasons. 


(C) License Exceptions for ‘‘600 
series’’ items. 


(i) Addition of general restrictions. 
(ii) Revision to existing license 


exceptions to address ‘‘600 series.’’ 
(iii) License Exception STA eligibility 


requests for ‘‘600 series’’ end items. 
(a) Proposed new paragraph (g) to 


§ 740.20 (License Exception Strategic 
Trade Authorization (STA)) explains the 
process through which license 
applicants could request License 
Exception STA eligibility for ‘‘600 
series’’ ‘‘end items’’ (as opposed to 
‘‘parts,’’ ‘‘components,’’ ‘‘accessories 
and attachments’’). 


(b) In § 748.8 (Unique application and 
submission requirements), this notice 
proposes adding paragraph (w) (License 
Exception STA eligibility for ‘‘600 
series’’ end item requests) to alert 
license applicants that end items 
described in § 740.20(g) require unique 
application and submission 
requirements. 


(c) Web site publication of approved 
License Exception STA eligibility 
request determinations under 
§ 740.20(g). 


(d) Supplement No. 4 to Part 774— 
Listing of License Exception STA 
Eligibility Determinations Pursuant to 
§ 740.20(g) for ‘‘600 Series’’ ‘‘End Items’’ 
Eligible for License Exception STA 
under § 740.20(c)(1). 


(iv) Other conforming changes to the 
EAR to address the proposed changes in 
license exceptions for ‘‘600 series’’ 
items. 


(a) In § 732.4 (Steps regarding using 
License Exceptions), this proposed rule 
would revise Step 22 (Terms and 
Conditions of the License Exceptions) to 
add a cross reference to the 
Conventional Arms Reporting 
requirement in § 743.4 to alert exporters 
that, if they are exporting under License 
Exceptions LVS, TMP, RPL, STA, or 
GOV and their item is classified in the 
‘‘600 series,’’ they should review § 743.4 
of the EAR to determine the 
applicability of certain reporting 
requirements for conventional arms 
exports. 


(b) Expansion of EAR’s ‘‘Know Your 
Customer’’ Guidance and Red Flags to 
provide compliance guidance for 
License Exception STA and the ‘‘600 
series.’’ 


(c) Addition of new EAR reporting 
requirements to support U.S. 
Government multilateral commitments 
for reporting of Wassenaar Arrangement 
Munitions List and formerly USML item 
exports to certain destinations. 


(d) In § 762.2 (Records to be retained), 
to conform with the new recordkeeping 
requirements that would be added to the 
EAR under § 743.4 for Conventional 
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Arms Reporting and § 740.20(g), License 
Exception STA eligibility requests for 
‘‘600 series’’ end items, this rule would 
add two new paragraphs to § 762.2 
under (b)(47) and (b)(48) to indicate 
these are additional records that would 
need to be maintained. 


(v) De minimis and ‘‘600 series’’ 
items. 


(vi) Other conforming changes to the 
EAR to address the addition of the ‘‘600 
series.’’ 


(a) In § 738.2 (Commerce Control List 
(CCL) structure) under paragraph (d)(1), 
this proposed rule would add a 
reference to the ‘‘600 series’’ to indicate 
that items in which the third character 
is a ‘‘6’’ are ‘‘600 series’’ items and 
controlled because they are items 
formerly on the USML or controlled by 
the WAML. 


(b) Clarification of items of export. 
(c) Revisions to Interpretation 8: 


Ground Vehicles. 


(2) Creation of ECCN 0Y521 as an 
Equivalent to USML Category XXI 


(i) Purpose of ECCN 0Y521. 
(ii) Sample 0Y521 entry text. 
(iii) License requirements and related 


policies for ECCNs 0Y521. 
(iv) Publication of ECCN 0Y521 


classifications. 


(3) Changes to EAR Definitions To 
Address the Movement of Items From 
the USML to the CCL, Including 
Adopting a Single Definition of 
‘‘Specially Designed’’ 


(i) Creation of New Definition of 
‘‘Specially Designed’’ To Apply to (i) 
600 Series ECCNs, (ii) Existing ECCNs 
Using Term, and (iii) Revised USML 
Categories Using Term. 


(a) Purpose of adopting a single 
definition of ‘‘specially designed.’’ 


(b) ‘‘Specially designed’’ will play an 
important role in the ‘‘600 series.’’ 


(c) Clarifying the meaning of the term 
‘‘specially designed’’ will improve the 
clarity of the control lists. 


(d) Goals and limitations of effort to 
define ‘‘specially designed.’’ 


(e) Proposed definition of ‘‘specially 
designed.’’ 


(ii) Addition of ten definitions and 
revision to two existing definitions. 


(4) Other Changes to Assist in the 
Structural Alignment of the USML and 
the CCL 


(i) Revisions to CCL product group 
headings for product groups A and C. 


(ii) Change of definition of materials 
(also described under (3)(ii) above). 


Proposed Changes 


This notice proposes making the 
following changes to enable control of 


items that move from the USML to the 
CCL: 


(1) ‘‘600 series’’ 


(A) Addition of the ‘‘600 Series’’ on the 
CCL 


In Supplement No. 1 to part 774 (the 
Commerce Control List), this rule 
proposes to add a new ‘‘xY6zz’’ control 
series to the CCL to control most items 
formerly on the USML moved to the 
CCL and to consolidate the thirteen 
existing WAML entries (i.e., those 
entries currently under ‘‘xY018’’) to this 
new ‘‘600 series.’’ This new control 
series would be added to each of the 10 
CCL categories and would fall after the 
‘‘300 series’’ and before the ‘‘900 series’’ 
on the CCL. 


(i) Structure of the new ‘‘600 Series’’ 


Commerce would establish a new 
ECCN series within each CCL category 
that would be identified by a ‘‘6’’ at the 
third ECCN character (‘‘xY6zz’’) (the 
‘‘600 series’’). This proposal would 
effectively create a ‘‘Commerce 
Munitions List,’’ comprising distinct 
ECCNs, that allows for identification, 
classification, and control of items 
transferred from the USML that, based 
on their technical or other 
characteristics, are not classified under 
an existing ECCN that is subject to 
controls for any reason other than Anti- 
Terrorism (AT) reasons. This would 
allow for a straightforward application 
of a licensing policy for items that move 
to the CCL from the USML. It would 
also be a necessary intermediate step to 
eventually creating a single dual-use 
and munitions control list, which was 
identified by the President as a goal 
during a taped presentation made on 
August 31, 2010 to the BIS Update 
Conference 2010. Commerce Secretary 
Locke and other senior members of BIS 
also spoke at the same BIS Update 
Conference, along with other senior 
members of the Departments of State 
and Defense, regarding the importance 
of achieving the goal of creating a single 
dual-use and munitions control list and 
the intermediate steps that would need 
to be taken to accomplish this goal of 
the Export Control Reform (ECR) 
initiative. The new ‘‘600 series’’ would 
be an extension of the existing 000, 100, 
200, and 300 series hierarchy in the CCL 
for items controlled by the various 
multilateral export control regimes, 
such as the Australia Group (AG), as 
outlined in § 738.2. 


BIS would retain the existing CCL 
Category (‘‘x’’) (i.e., 0 through 9) 
structure and the existing Group (‘‘Y’’) 
(i.e., A, B, C, D, and E) structure for the 
types of items that move to the CCL. If 


the type of item to be moved does not 
fit within the scope of any existing CCL 
Category’s title or scope, then that type 
of item would be classified under a new 
ECCN in CCL Category 0. The fourth 
and fifth ECCN characters (‘‘zz’’) of each 
new ‘‘600 series’’ ECCN would track the 
WAML categories for the types of items 
at issue. WAML ML21 (‘‘software’’) and 
ML22 (‘‘technology’’) would, however, 
be rolled in to the existing D 
(‘‘software’’) and E (‘‘technology’’) CCL 
Category Groups. 


The WAML numbering structure for 
the last two characters would be used 
rather than the USML numbering 
structure because the majority of items 
to be transferred would be subject to the 
WAML, although the ‘‘600 series’’ 
would not be limited to items on the 
WAML. Thus, the numbering scheme 
would be consistent with such controls. 
It would also clearly demonstrate that 
the U.S. continues to control all WAML 
items. In addition, multinational 
companies that must deal with both the 
USML system and the numbering 
system of most other allied countries 
(which tracks the WAML) would find 
compliance and tracking of controlled 
items somewhat easier. 


(ii) Reasons for Control for the ‘‘600 
Series’’ 


This rule proposes that items in the 
‘‘600 series’’ ECCNs would generally be 
controlled for National Security Column 
1 (‘‘NS1’’) reasons, which means that a 
license would be required to export or 
reexport them to all countries except 
Canada (excluding items also controlled 
for Missile Technology (MT), 
Proliferation of Chemical and Biological 
Weapons Column 1 (CB1), and Firearms 
Convention (FC) reasons) unless a 
license exception were available. MT-, 
CB1-, and FC-controlled end items that 
would move from the USML would 
continue to be controlled for, 
respectively, MT, CB, and FC reasons 
like all other MT-, CB1-, and FC- 
controlled items on the CCL. 
Multilateral regime-controlled items 
moved from the USML to the CCL 
would retain their regime control 
parameters and reasons for control, even 
if added to an existing ECCN or added 
to a new ‘‘600 series’’ ECCN. Items in 
the ‘‘600 series’’ would generally also be 
controlled for Regional Stability Column 
1, Anti-Terrorism Column 1, and United 
Nations Embargo reasons for control. 


Items that were on the CCL prior to 
the creation of the ‘‘600 series’’ and that 
move into the ‘‘600 series’’ after 
implementation of this rule will retain 
the reasons for control to which those 
items were subject prior to the creation 
of the ‘‘600 series.’’ For example, if an 
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item currently classified under an ECCN 
not in the ‘‘600 series’’ were controlled 
for NS2 or RS2 reasons, such controls 
would continue to apply after 
movement of that item to a ‘‘600 series’’ 
ECCN and NS1 or RS1 controls would 
not apply. 


(iii) Addition of ‘‘600 series’’ items 
classified under .y to Supplement No. 2 
to part 744. In Supplement No. 2 to part 
744 (List of Items Subject to the Military 
End-Use License Requirement of 
§ 744.21), this rule would add a new 
paragraph (10) to add items classified 
under paragraph .y of a ‘‘600 series’’ 
entry (e.g., 0A606.y) to the scope of 
items subject to the military end-use 
license requirement of § 744.21 
(Restrictions on certain military end- 
uses in the People’s Republic of China 
(PRC)). In addition, to conform to the 
proposed addition of paragraph (10), 
this rule would revise the introductory 
text of Supplement No. 2 to highlight 
the need to reference paragraph (10) for 
‘‘600 series’’ items. 


(iv) Items Captured Under the ‘‘600 
Series’’ 


Each of the new ‘‘600 series’’ entries 
would capture WAML and formerly 
USML end items that are not identified 
in either (i) the revised USML or (ii) 
another existing ECCN controlled for 
more than AT-only reasons. 


Generic ‘‘parts,’’ ‘‘components,’’ 
‘‘accessories’’ and ‘‘attachments’’ moved 
from the USML would be controlled 
using a similar structure in each of the 
‘‘600 series’’ ECCNs that would be 
added to the CCL. Former USML 
‘‘parts,’’ ‘‘components,’’ ‘‘accessories 
and attachments’’ that are not: (i) 
identified in the revised, positive 
USML; (ii) specifically identified in a 
new 600 series entry; or (iii) described 
in another ECCN controlled for more 
than AT-only reasons would be 
controlled at the end of each new 
corresponding 600 series ECCN as 
‘‘parts,’’ ‘‘components,’’ ‘‘accessories 
and attachments’’ ‘specially designed’ 
for (i) items controlled elsewhere in 
[that ECCN] or (ii) defense articles 
controlled in [the corresponding USML 
category].’’ 


(v) Sample ‘‘600 Series’’ Entry for how 
‘‘Parts,’’ ‘‘Components,’’ ‘‘Accessories 
and Attachments’’ Would be Described 


The sample ‘‘600 series’’ ECCNs 
0A606 and 0B606, included in this 
proposed rule, demonstrate how these 
types of parts, components, accessories, 
and attachments would be described. 
These items were compiled by the 
Department of Defense, working with 
the Departments of State and 
Commerce, and are based on a review 


solely of Category VII (Tanks and 
Military Vehicles) of the U.S. Munitions 
List. 


‘‘Items’’ paragraphs 0A606.a through 
w. would cover the following specific 
types of items (*(e) through (w) would 
be reserved for future use in the ‘‘600 
series’’ entry set out in the proposed 
amendments in this proposed rule. 


Subparagraph ‘‘x’’ for the new ECCNs 
0A606 and 0B606 is set out in the 
proposed amendments in this proposed 
rule. 


Subparagraph ‘‘y’’ for the new ECCN 
0A606 would cover specific types of 
‘‘parts,’’ ‘‘components,’’ ‘‘accessories 
and attachments’’ that, even if 
‘‘specially designed’’ for a defense 
article or ‘‘600 series’’ end item warrant 
no more than AT-only controls. Such 
‘‘parts,’’ ‘‘components,’’ ‘‘accessories 
and attachments’’ would be indicated in 
new ECCN 0A606 as set out in the 
proposed amendments in this proposed 
rule. 


The list of 0A606.y items will be 
identified in an AECA section 38(f) 
notification, along with the other ‘‘600 
series’’ entries included in this 
proposed rule. Although this proposed 
rule is focused on creating new controls 
under the EAR for addressing the 
movement of items from the USML to 
the CCL, providing sample entries 
reflecting what items have already been 
identified as likely candidates to be 
moved from the USML to the CCL is 
intended to better inform the public. 


Lastly, other positively identified 
‘‘parts,’’ ‘‘components,’’ ‘‘accessories 
and attachments’’ that are directly 
related to end items listed in the end 
items section above would be listed next 
to the end item to which are they most 
directly related. 


(vi) Current xY018 ECCNs Will be 
Moved in to the ‘‘600 Series’’ ECCNs 


This rule proposes that all xY018 
items be moved to the appropriate ‘‘600 
series’’ ECCNs so that all Wassenaar 
Arrangement Munitions List and 
formerly USML items would be together 
in one series, which would create a de 
facto Commerce Munitions List inside 
the larger CCL, consistent with the 
overall structure of the CCL. This 
approach would enhance the ability of 
exporters to find relevant ECCNs and 
make it easier for the U.S. Government 
to apply a consistent licensing policy for 
former USML items. Thus, for example, 
the items in the ECCN 9A018.b (military 
vehicles and related parts that are now 
controlled in the ‘‘aerospace and 
propulsion’’ CCL category) would be 
moved to ECCN 0A606 where all other 
military vehicles and related parts 
would be controlled. 


The old ‘‘xY018’’ entries would 
remain in the CCL for a time, but solely 
for cross-reference purposes. This rule 
proposes adding cross references in the 
‘‘related controls’’ paragraph in the List 
of Items Controlled section of each 
‘‘xY018’’ entry. These related control 
notes would refer to the new 
classification in the ‘‘600 series.’’ With 
respect to the new 0A606 entry being 
proposed, this notice proposes moving 
0A018.a to 0A606.a and 9A018.b to 
0A606.b.4. 


(vii) Conforming Changes for xY018 
Items on the CCL 


The xY018 entries are also referred to 
in other provisions of the EAR, such as 
in the definition of ‘‘military end use’’ 
in § 744.21(f) of the EAR. There would 
be a transitional period, after the ‘‘600 
series’’ entries are added to the CCL, in 
which certain xY018 entries would 
remain in the EAR while others would 
already have been consolidated into the 
respective ‘‘600 series’’ ECCNs. Because 
of this transitional status, the EAR 
provisions that refer to xY018 entries 
also would need to be revised to 
reference the ‘‘600 series.’’ Specifically, 
this rule proposes adding references to 
the ‘‘600 series’’ in the following five 
sections of the EAR that refer to xY018 
entries: (i) § 742.6 (Regional stability) 
under paragraph (a)(4)(i); (ii) § 744.17 
(Restrictions on certain exports and 
reexports of general purpose 
microprocessors for ‘military end-uses’ 
and to ‘military end–users’) under 
paragraph (d); (iii) § 744.21 (Restrictions 
on certain military end-uses in the 
People’s Republic of China (PRC)) under 
paragraph (f); (iv) § 746.3 (Iraq) under 
paragraph (b)(2); and (v) § 772.1 
(Definitions of terms and used in the 
Export Administration Regulations 
(EAR)) for the definition of ‘‘military 
commodity.’’ 


(B) Addition of License Review Policy 
for ‘‘600 Series’’ Items Controlled for 
National Security Reasons 


This rule proposes in § 742.4 
(National security) to revise paragraph 
(b)(1) by redesignating the existing text 
as paragraph (b)(1)(i) and adding 
paragraph (b)(1)(ii) to supplement the 
licensing policy in paragraph (b)(1)(i). 
Specifically, this new licensing policy 
in (b)(1)(ii) would state that in addition 
to the policy set forth in paragraph 
(b)(1)(i) of this section, items classified 
under the ‘‘600 series’’ would be subject 
to a general policy of denial when 
destined to a country subject to a United 
States arms embargo. BIS would publish 
the list of countries subject to a U.S. 
arms embargo in proposed 
§ 740.2(a)(12), drawing from 22 CFR 
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126.1 and successive State Department 
Federal Register notices regarding arms 
embargoed destinations, which are 
compiled at http:// 
www.pmddtc.state.gov/ 
embargoed_countries/index.html. When 
this proposed rule is published as a 
final rule, paragraph (a)(12) would 
reflect the then-current list of arms 
embargoed destinations, and as the 
Department of State publishes 
amendments to § 126.1 and other arms 
embargo-related Federal Register 
notices, BIS would make corresponding 
changes to § 740.2(a)(12). For a 
determinative understanding at any 
given time of which countries are 
subject to a general policy of denial for 
U.S. arms embargo reasons, however, 
§ 740.2(a)(12) would direct exporters, 
reexporters and transferors to review 
relevant the Department of State Federal 
Register notices, compiled at the Web 
site listed above. 


This new license review policy would 
ensure that the U.S. Government can 
comply with its multilateral 
commitments to the United Nations 
(U.N.) by preventing ‘‘600 series’’ items 
from being exported to destinations 
subject to U.N. Security Council arms 
embargoes. In addition, this new license 
review policy would ensure that any 
country subject to a unilateral U.S. arms 
embargo would also be prevented from 
receiving ‘‘600 series’’ items. 


(C) License Exceptions for ‘‘600 Series’’ 
Items 


(i) Addition of General Restrictions 


This rule proposes four changes to 
part 740 (License Exceptions) to address 
the movement of items from the USML 
to the CCL. Specifically, this rule 
proposes changes to §§ 740.2, 740.10, 
740.11 and 740.20. 


In § 740.2 (Restrictions on all License 
Exceptions), this rule proposes adding 
three new paragraphs, (a)(12), (a)(13) 
and (a)(14), to restrict the availability of 
license exceptions for ‘‘600 series’’ 
items for countries subject to a United 
States arms embargo. The restrictions on 
the use of license exceptions under 
paragraph (a)(12) are specific to 
countries subject to a United States arms 
embargo; the restrictions under 
paragraph (a)(13) are tied to the type of 
‘‘600 series’’ item; and the restrictions 
under (a)(14) are specific to items 
designated as ECCN 0Y521, discussed 
below. In proposed paragraph (a)(12), 
the list of countries subject to a United 
States arms embargo would be listed for 
cross reference elsewhere in the EAR. 
To the extent items subject to the 
Missile Technology Control Regime 
(MTCR) are moved from the USML to 


the CCL, the same limitations and 
prohibitions on the use of license 
exceptions in connection with the 
export or reexport of MT-controlled 
items would apply to such items. This 
rule proposes no changes to the general 
restriction in paragraph (a)(5) on the use 
of license exceptions for items 
controlled for MT reasons, which means 
that no MT-controlled ‘‘600 series’’ 
ECCNs would be eligible for license 
exceptions under the EAR. 


Under new paragraph (a)(12), this rule 
would make ‘‘600 series’’ items that 
were destined to a country subject to a 
United States arms embargo ineligible 
for license exceptions, unless 
authorized by License Exception GOV 
under § 740.11(b)(2)(ii). In paragraph 
(a)(12), the list of countries subject to 
such an embargo would be set forth. 
Currently, they are: Afghanistan, 
Belarus, Burma, China, Cuba, Cote 
d’Ivoire, Cyprus, Democratic Republic 
of Congo, Eritrea, Haiti, Iraq, Iran, 
Lebanon, Liberia, Libya, North Korea, 
Sierra Leone, Somalia, Sri Lanka, 
Sudan, Syria, Venezuela, Vietnam, 
Yemen, and Zimbabwe. This proposed 
paragraph (a)(12) would also include a 
note, as described above, directing 
exporter, reexporters and transferors to 
consult the Department of State Web 
site for the controlling list of countries 
subject to U.S. arms embargoes. 


Under new paragraph (a)(13), this rule 
would also restrict the availability of 
license exceptions for ‘‘600 series’’ 
items to all countries other than those 
listed in new paragraph (a)(12). These 
restrictions would be added under three 
new paragraphs (a)(13)(i), (ii) and (iii). 


Paragraph (a)(13)(i) would be specific 
to end items classified in ‘‘xA6zz’’ 
entries. This paragraph would exclude 
the use of license exceptions, except for 
License Exceptions LVS (§ 740.3); TMP 
(§ 740.9); RPL (§ 740.10); or GOV (under 
§ 740.11(b)(2)(ii) or (b)(2)(iii)). License 
Exception GOV under (b)(2)(iii) would 
only be eligible for the governments 
identified in (b)(3)(iii), i.e., one of the 
STA–36 countries, which are: 
Argentina, Australia, Austria, Belgium, 
Bulgaria, Canada, Croatia, the Czech 
Republic, Denmark, Estonia, Finland, 
France, Germany, Greece, Hungary, 
Iceland, Ireland, Italy, Japan, Latvia, 
Lithuania, Luxembourg, Netherlands, 
New Zealand, Norway, Poland, 
Portugal, Romania, Slovakia, Slovenia, 
South Korea, Spain, Sweden, 
Switzerland, Turkey, and the United 
Kingdom. License Exception STA under 
§ 740.20(c)(1) would be available, 
provided License Exception STA had 
been identified by BIS in writing as an 
eligible license exception for the 
particular end item classified in an 


‘‘xA6zz’’ ECCN in response to a License 
Exception STA eligibility request in 
accordance with proposed § 740.20(g) of 
the EAR and the end item is destined, 
at the time of export, reexport or transfer 
(in-country) for ultimate end use by the 
armed forces, police, paramilitary, law 
enforcement, customs and border 
protection, correctional, fire, and search 
and rescue agencies of a government in 
one of the STA–36 countries. The 
condition that the end item be destined, 
at the time of export, reexport or transfer 
(in-country) for ultimate end use by 
such agencies of a government of one of 
the STA–36 countries means that 
exports and reexports to non- 
governmental end users under STA in 
STA–36 countries would be permissible 
so long as the item at issue would 
ultimately be provided to a STA–36 
government for end use by such a 
government. This eligibility under 
License Exception STA is proposed 
because the U.S. Government recognizes 
that there would be a significant volume 
of trade between and among private 
companies in the STA countries 
regarding ‘‘600 series’’ end items that 
would ultimately be for use by such 
agencies in governments in one of the 
STA–36 countries. Provided these end 
items would be exported, reexported or 
transferred (in-country) in accordance 
with the terms of License Exception 
STA, U.S. export control interests 
would be protected while at the same 
time transactions for the governments of 
STA–36 countries would be facilitated. 
BIS particularly welcomes comments on 
the types of government agencies that 
would be eligible to ultimately receive 
items through this license exception. If 
there are types of agencies that have 
been omitted from this list but should 
be included, commenters should 
provide BIS with this information, 
including specific examples of such 
agencies. 


Paragraph (a)(13)(ii) would be specific 
to ‘‘parts,’’ ‘‘components,’’ ‘‘accessories 
and attachments,’’ in addition to any 
item classified in a ‘‘xB6zz’’ or ‘‘xC6zz’’ 
entry. This paragraph would exclude 
the use of license exceptions, except for 
License Exceptions LVS (§ 740.3); TMP 
(§ 740.9); RPL (§ 740.10); and GOV 
(under § 740.11(b)(2)(ii) or (b)(2)(iii)). 
License Exception GOV under (b)(2)(iii), 
which applies to items for official use 
within national territory by agencies of 
cooperating governments, would only 
be available for governments identified 
in (b)(3)(iii). License Exception STA 
(§ 740.20(c)(1)) would be available and 
would not need to be authorized 
through the § 740.20(g) process that is 
required for ‘‘600 series’’ end items 
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identified in (a)(13)(i), provided the 
‘‘parts,’’ ‘‘components,’’ ‘‘accessories 
and attachments,’’ or any item classified 
in a ‘‘XB6zz’’ or ‘‘XC6zz’’ entry are 
destined, at the time of export, reexport 
or transfer (in-country) for ultimate end 
use by the armed forces, police, 
paramilitary, law enforcement, customs 
and border protection, correctional, fire, 
and search and rescue agencies of a 
government in one of the countries 
listed in § 740.20(c)(1). The condition 
that the end item be destined, at the 
time of export, reexport or transfer (in- 
country) for ultimate end use by such 
agencies of a government of one of the 
License Exception STA–36 countries 
would mean that exports and reexports 
under STA to non-governmental end 
users in one of the STA–36 countries 
would be permissible so long as the 
item at issue would ultimately be 
provided to a government of one of the 
STA countries for end use by such 
agencies of a government. 


Paragraph (a)(13)(iii) would be 
specific to ‘‘software’’ and ‘‘technology’’ 
classified in a ‘‘xD6zz’’ or ‘‘xE6zz’’ 
entry. This paragraph would exclude 
the use of license exceptions, except for 
License Exception GOV 
(§ 740.11(b)(2)(ii) or (b)(2)(iii)). License 
Exception GOV under (b)(2)(iii) would 
only be eligible for those governments 
identified in (b)(3)(iii)). License 
Exception TSU (§ 740.13(a) and (b)) 
would also be available. License 
Exception STA (§ 740.20(c)(1)) would be 
available, provided the ‘‘software’’ or 
‘‘technology’’ is destined, at the time of 
export, reexport or transfer (in-country) 
for ultimate end use by the armed 
forces, police, paramilitary, law 
enforcement, customs and border 
protection, correctional, fire, and search 
and rescue agencies of a government in 
one of the STA countries listed in 
§ 740.20(c)(1). The condition that the 
end item be destined, at the time of 
export, reexport or transfer (in-country) 
for ultimate end use by such agencies of 
a government of one of these STA–36 
countries means that exports and 
reexports to non-governmental end 
users under STA in one of the STA–36 
countries would be permissible so long 
as the item at issue would ultimately be 
provided to such agencies of a 
government of one of the STA–36 
countries for end use by such a 
government. 


Under new paragraph (a)(14), this rule 
would restrict using license exceptions 
for items classified under ECCN 0Y521, 
described below, unless authorized by 
License Exception GOV under 
§ 740.11(b)(2)(ii). 


(ii) Revision to existing license 
exceptions to address ‘‘600 series.’’ 


In § 740.10 (Servicing and 
replacement of parts and equipment 
(RPL)), this rule proposes revising 
License Exception RPL to add ‘‘600 
series’’ ‘‘parts,’’ ‘‘components,’’ 
‘‘accessories and attachments’’ to the 
scope of this authorization. This rule 
also proposes imposing special 
restrictions on the use of License 
Exception RPL for the export or reexport 
of ‘‘parts,’’ ‘‘components,’’ ‘‘accessories 
and attachments’’ classified in ‘‘600 
series’’ ECCNs. The proposed changes to 
License Exception RPL would also 
indicate that this license exception 
authorizes exports and reexports of 
certain items ‘‘subject to the EAR’’ to or 
for a defense article described in an 
export or reexport authorization issued 
under the authority of the AECA. The 
proposed revisions to License Exception 
RPL would also indicate that the 
authorization does not, however, 
authorize the export or reexport of 
‘‘parts,’’ ‘‘components,’’ accessories,’’ or 
‘‘attachments’’ that are ‘‘defense 
articles’’ identified on the USML (22 
CFR 120.6 and 121.1). 


In § 740.11 (Governments, 
international organizations, 
international inspections under the 
Chemical Weapons Convention, and the 
International Space Station (GOV)), this 
rule proposes revising License 
Exception GOV to add a new paragraph 
(b)(3)(iii) to identify which countries 
would be eligible to receive ‘‘600 series’’ 
items. This list of countries would be 
identical to those listed in License 
Exception STA under paragraph 
740.20(c)(1). This rule proposes adding 
the STA–36 countries to (b)(3)(iii) as 
eligible to receive ‘‘600 series’’ items. 


(iii) License Exception STA eligibility 
request for ‘‘600 series’’ ‘‘end items.’’ 


(a) In § 740.20 (License Exception 
Strategic Trade Authorization (STA)), 
this rule proposes adding a new 
paragraph (g) to create a new 
interagency process through which 
license applicants could request License 
Exception STA eligibility for ‘‘600 
series’’ ‘‘end items’’ (as opposed to 
‘‘parts,’’ ‘‘components,’’ ‘‘accessories,’’ 
or ‘‘attachments’’) classified in an ECCN 
‘‘xA6zz’’ entry at the same time that 
they submit license applications 
covering such items. This new 
interagency review process would be a 
key component of the new control 
structure that is included in this 
proposed rule for addressing the 
movement of items from the USML to 
the CCL and ensuring that the 
governments of the STA–36 destinations 
would have access to these ‘‘600 series’’ 
‘‘end items’’ once an interagency review 
and determination is made that such 


‘‘end items’’ should be exportable under 
License Exception STA. 


Proposed new paragraph (g)(1) would 
clarify when to submit a request for a 
License Exception STA eligibility 
requests for ‘‘600 series’’ end items. 
Exporters, reexporters, and transferors 
would request that specific ‘‘end items’’ 
classified in an ECCN ‘‘xA6zz’’ entry be 
identified as eligible for License 
Exception STA. Requests under 
paragraph (g) could only be submitted to 
BIS as part of a license application 
submitted for an export, reexport, or 
transfer (in-country) for an ‘‘end item’’ 
classified in an ECCN(s) ‘‘xA6zz’’ entry. 
Paragraph (g)(1) would specify that 
requests may not be submitted under 
paragraph (g) for items controlled for 
MT reasons, as such items would not be 
eligible for this procedure. Proposed 
paragraph (g)(2) would specify what 
information is required to be included 
in License Exception STA eligibility 
requests. 


Proposed paragraph (g)(3) would 
provide the timeline for U.S. 
Government review of License 
Exception STA eligibility requests. At 
this time, BIS anticipates that license 
applications for ‘‘600 series’’ items and 
License Exception STA eligibility 
requests would be reviewed in 
accordance with the timelines set forth 
in Executive Order 12981 and § 750.4. 
With respect to license applications, the 
U.S. Government intends that after 
items move from the USML to the CCL, 
processing times for ‘‘600 series’’ items 
generally would not increase as 
compared to when such items were on 
the ITAR. Pursuant to EO 12981, license 
decisions under the EAR must be made 
within 39 calendar days, although the 
average processing time for BIS in 2011 
has been 31 calendar days. For licenses 
processed by the Department of State, 
the average processing time has been 
generally around 17 calendar days. BIS 
welcomes public comments on an 
appropriate processing time for license 
applications involving these ‘‘600 
series’’ items, in light of these 
timeframes. If commenters recommend 
a shorter review period, it would be 
useful if they also specify what 
processing times would be appropriate 
and identify any unique aspects of the 
‘‘600 series’’ that may necessitate a need 
for a shorter review period, as well as 
the historical timeframes of the 
Department of State’s processing of 
license applications involving such 
items. With respect to the timeframe for 
U.S. Government reviews of License 
Exception STA eligibility requests 
pursuant to § 740.20(g), BIS also 
welcomes public comments, 
particularly in light of the connection 
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between license applications involving 
‘‘600 series’’ items and License 
Exception STA requests. 


Proposed paragraph (g)(4) would 
describe the process for interagency 
review of License Exception STA 
eligibility requests, stating that 
interagency consensus would be 
required in the disposition of License 
Exception STA eligibility requests and 
identifying the criteria that the U.S. 
Government would use to review STA 
requests and make such determinations. 
Specifically, the Departments of 
Commerce, Defense and State would 
assess whether an item will provide a 
critical military or intelligence 
advantage to the United States or is 
otherwise available in countries that are 
not regime partners or close allies. If the 
item does not provide a critical military 
or intelligence advantage to the United 
States or is otherwise available in 
countries that are not regime partners or 
close allies, the Departments will 
determine that License Exception STA 
is available unless an overarching 
foreign policy rationale for restricting 
STA availability can be articulated. 
Such determinations would be made by 
the departments’ representatives to the 
Advisory Committee on Export Policy 
(ACEP), or their designees. As 
consensus between the agencies is 
required for License Exception STA 
eligibility and such decisions are foreign 
policy determinations, this rule 
proposes in a new § 756.1(a)(4) that 
such decisions would be final agency 
action on License Exception STA 
eligibility requests and may not be 
appealed to the Under Secretary for 
Industry and Security under part 756 
(Appeals). 


Proposed paragraph (g)(5) would 
provide information on the disposition 
of License Exception STA eligibility 
requests under paragraph (g)(5)(i) for 
approvals and under (g)(5)(ii) for 
denials. 


Paragraph (g)(5)(i) would indicate that 
if the request were approved, the 
applicant would receive written 
notification from BIS authorizing the 
use of License Exception STA for the 
specific ECCN(s) included in the 
License Exception STA eligibility 
request. At this point, anyone 
complying with the requirements of 
License Exception STA would be able to 
use the license exception for the 
approved end item. After issuing 
written notification to the application, 
BIS would post a redacted version of the 
BIS written response on the BIS Web 
site (typically within 30 calendar days 
from the date on which BIS sent the 
response to the applicant) informing the 
public of the additional License 


Exception STA eligibility for that ECCN. 
Within approximately three months 
after sending such a written response to 
the applicant (i.e., the date on the BIS 
response sent to the applicant), BIS 
would publish a final rule adding the 
License Exception STA eligibility to the 
EAR for that ECCN in the next quarterly 
update to Supplement No. 4 (i.e., in 
January, April, July, or October). 


Paragraph (g)(5)(ii) would indicate 
that if the STA eligibility request were 
denied, the application would continue 
to be reviewed under the normal license 
review process described in part 750 
under § 750.4(d)(2). The license 
application would be reviewed in 
accordance with the license review 
policies in part 742 (and parts 744 and/ 
or 746, if applicable) of the EAR. 
Interagency review of license 
applications would be conducted 
without regard to the disposition of an 
STA eligibility request. Applicants 
whose requests to make a particular 
‘‘600 series’’ end item eligible for STA 
are denied would not be precluded from 
resubmitting such a request in 
connection with a future export of the 
end item. 


To confirm compliance with these 
provisions of License Exception STA, 
paragraph (g)(5)(iii) would be added to 
require that a copy of the BIS written 
response to the approved License 
Exception STA eligibility request be 
kept in accordance with the 
recordkeeping requirements in part 762 
of the EAR in case any questions arise 
regarding whether that ECCN ‘‘xA6zz’’ 
end item was eligible to be exported, 
reexported or transferred (in-country) 
under License Exception STA. 


Also in License Exception STA, but 
under paragraph (c)(1), this proposed 
rule would add a new Note to paragraph 
(c)(1) to indicate that ‘‘parts,’’ 
‘‘components,’’ ‘‘accessories and 
attachments’’ are automatically eligible 
for License Exception STA under 
paragraph (c)(1), provided the export, 
reexport or transfer (in-country) meets 
the terms of the Note, which would 
conform with the general restriction on 
the use of license exceptions in 
§ 740.2(a)(13)(ii) for ‘‘600 series’’ 
‘‘parts,’’ ‘‘components,’’ and 
‘‘accessories and attachments.’’ 


The note is set out in the proposed 
amendments in this proposed rule. 


(b) In § 748.8 (Unique application and 
submission requirements), this rule 
proposes adding paragraph (w) (License 
Exception STA eligibility for ‘‘600 
series’’ end items requests) to alert 
license applicants that end items 
described in § 740.20(g) require unique 
application and submission 
requirements. In Supplement No. 2 to 


part 748 (Unique Application and 
Submission Requirements), this notice 
proposes adding a corresponding 
paragraph (w) to identify the unique 
application and submission 
requirements for License Exception STA 
for ‘‘600 series’’ end items requests 
submitted under § 740.20(g). 


Paragraph (w) in Supplement No. 2 to 
part 748 would indicate that in order to 
request a License Exception STA 
eligibility request pursuant to 
§ 740.20(g), you must specify ‘‘License 
Exception STA eligibility requests 
pursuant to 740.20(g)’’ in Block 9 
(Special Purpose) and mark ‘‘export’’ or 
‘‘reexport’’ as applicable in Block 5 
(Type of Application) BIS–748P 
‘‘Multipurpose Application’’ form. If the 
application is for an ‘‘in-country 
(transfer),’’ the applicant would follow 
the instructions in Supplement No. 2 to 
part 748 under paragraph (v) to mark in 
Block 9 (Special Purpose) for in-country 
transfer and STA eligibility request 
under 740.20(g), along with marking 
‘‘reexport’’ in Block 5. 


Applicants would need to provide 
sufficient information for the U.S. 
Government to make such a 
determination. This would require the 
applicant to submit more than merely a 
description of the ‘‘600 series’’ end item. 
In particular, the applicant would need 
to provide supporting information for 
why it believes that the item does not, 
for example, provide a critical military 
or intelligence advantage to the United 
States and/or is otherwise available in 
countries that are not regime partners or 
close allies. The applicant would also 
need to provide information regarding 
whether and, if so, how the item is 
controlled by the export control laws 
and regulations of close allies and 
regime partners, if known. The 
applicant would further be advised that 
it may submit additional information 
that it believes is relevant to the U.S. 
Government in reviewing the License 
Exception STA eligibility request either 
under Block 24 (Additional Information) 
or as a separate support document 
attachment to the license application. 


(c) Web site publication of approved 
License Exception STA eligibility 
request determinations under 
§ 740.20(g). 


This rule proposes a two-step process 
for informing the public of U.S. 
Government determinations made under 
§ 740.20(g) (License Exception STA 
eligibility requests for ‘‘600 series’’ end 
items). The first part of the process 
would involve publishing these 
determinations on the BIS website. 
Specifically, BIS would create on its 
website a link to the lists of all ‘‘600 
series’’ end items that the departments 
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have agreed would be eligible for 
License Exception STA (pursuant to 
§ 740.20(g)). BIS would regularly update 
this list. The descriptions on the list 
would match (e.g., by model number or 
other equally specific descriptor) the 
descriptions of the items in the RWA 
notices for the License Exception STA 
eligibility requests. The description 
does not necessarily need to be limited 
to a particular manufacturer. 


The second part of the process for 
informing the public of the 
determinations made under § 740.20(g) 
(License Exception STA eligibility 
requests for ‘‘600 series’’ end items) 
would involve adding the 
determinations to a new supplement 
(Supplement No. 4 to part 774) that 
would be added to the CCL. BIS 
proposes updating this new supplement 
on a quarterly basis, as needed, in 
January, April, July and October of each 
calendar year. With each quarterly 
update, BIS would publish in the CCL 
the specific and general types of ‘‘600 
series’’ ‘‘end items’’ that may be 
exported under License Exception STA. 


As noted above, an STA RWA sent to 
an applicant would contain sufficient 
detail so that the exporter could have a 
clear record of the Government’s 
determination and would be able to cite 
the document as proof of the License 
Exception STA eligibility determination 
made pursuant to § 740.20(g). 


(d) Supplement No. 4 to Part 774— 
Listing of License Exception STA 
Eligibility Determinations Pursuant to 
§ 740.20(g) for ‘‘600 Series’’ ‘‘End Items’’ 
Eligible for License Exception STA 
under § 740.20(c)(1). 


This proposed supplement would 
consist of two columns informing the 
public of munitions end items that have 
been determined to be eligible for 
License Exception STA under 
§ 740.20(c)(1), pursuant to a License 
Exception STA eligibility determination 
under § 740.20(g). The two proposed 
columns on the table are set out in the 
proposed amendments in this proposed 
rule. 


(iv) Other conforming changes to the 
EAR to address the proposed changes in 
license exceptions for the ‘‘600 series.’’ 


(a) In § 732.4 (Steps regarding using 
License Exceptions), this proposed rule 
would revise Step 22 (Terms and 
Conditions of the License Exceptions) to 
add a cross reference to the 
Conventional Arms Reporting 
requirement in § 743.4 to alert exporters, 
if they are exporting under License 
Exceptions LVS, TMP, RPL, STA, or 
GOV and their item is classified in the 
‘‘600 series,’’ they should review § 743.4 
of the EAR to determine the 
applicability of certain reporting 


requirements for conventional arms 
exports. This proposed rule would also 
revise the last step in § 732.4 (i.e., Step 
26 License applications) to add a 
paragraph describing the process of 
requesting License Exception STA 
eligibility for end items classified in an 
ECCN ‘‘xA6zz’’ entry on the CCL. The 
revisions to Step 26 would also indicate 
where exporters, reexporters and 
transferors could review the list of such 
end items that have already been 
approved for License Exception STA. 
Lastly, to alert exporters, reexporters 
and transferors who wish to use License 
Exception STA in such cases in which 
License Exception STA has been 
approved, a new Note would be added 
to remind them to review paragraph (a) 
and (b) to determine the steps needed in 
using license exceptions. 


(b) Expansion of EAR’s ‘‘Know Your 
Customer’’ Guidance and Red Flags to 
provide compliance guidance for 
License Exception STA and the ‘‘600 
series.’’ 


This rule proposes adding two 
paragraphs to Supplement No. 3 to part 
732 (BIS’s Know Your Customer 
Guidance and Red Flags) to provide 
compliance guidance in the form of two 
additional red flags exporters, 
reexporters, and transferors for 
transactions that are subject to the EAR. 
One new red flag under new paragraph 
(b)(13) would refer to License Exception 
STA and the other would refer under 
proposed paragraph (b)(14) to the ‘‘600 
series.’’ 


As these two additional red flags also 
have broader applicability, they would 
benefit all persons involved in 
transactions subject to the EAR in 
evaluating whether there may be a red 
flag that would require additional due 
diligence under the EAR to resolve the 
red flag prior to proceeding with the 
transaction. The purpose of this 
proposed guidance would be to assist 
persons involved in transactions subject 
to the EAR, including those authorized 
under License Exception STA under 
§ 740.20 and/or involved in the export, 
reexport or transfer (in-country) of ‘‘600 
series’’ items to better understand their 
responsibilities under the EAR and 
develop voluntary compliance 
programs. 


(c) Addition of new EAR reporting 
requirements to support U.S. 
Government multilateral commitments 
for reporting on munitions exports from 
the U.S. to certain destinations. 


To allow the U.S. Government to 
fulfill its multilateral commitments to 
the Wassenaar Arrangement and to the 
United Nations in regards to reporting 
on the export of certain items, in part 
743 (Special reporting), this rule 


proposes adding a new § 743.4 
(Conventional arms reporting) to create 
a new semi-annual reporting 
requirement (related to the Wassenaar 
Arrangement) for items that would be 
classified in the ‘‘600 series’’ and would 
be specifically identified in new 
paragraph (c)(1) as items that require 
reporting under the Wassenaar 
Arrangement. In this same section, this 
rule also proposes adding a new annual 
reporting requirement (related to the 
United Nations) for items that would be 
classified in the ‘‘600 series’’ and would 
be specifically identified in new 
paragraph (c)(2) as items that require 
reporting under the United Nations for 
conventional arms exports. These semi- 
annual and annual reports would be 
required for all exports of items 
identified in § 743.4 (which identifies 
certain items in the ‘‘600 series’’) except 
exports authorized by a BIS export 
license. The semi-annual and annual 
reporting requirements would not apply 
to reexports or transfers (in-country). 


Lastly, as a conforming change, this 
notice proposes revising paragraph (a) of 
§ 743.1 (Wassenaar Arrangement) to 
clarify that the reporting requirements 
in this existing section would be 
specific to items listed on the Wassenaar 
Arrangement’s Dual-Use list. This 
proposed revision would alert the 
public that for reporting requirements 
for conventional arms listed on the 
WAML that are subject to the EAR (i.e., 
‘‘600 series’’ ECCNs) to see § 743.4 of 
this part for Wassenaar Arrangement 
and UN reporting requirements. 


(d) In § 762.2 (Records to be retained), 
to conform with the new recordkeeping 
requirements that would be added to the 
EAR under § 743.4 (Conventional arms 
reporting) and § 740.20(g) (License 
Exception STA eligibility requests for 
‘‘600 series’’ end items), this rule would 
add two new paragraphs to § 762.2 
under (b)(47) and (b)(48) to indicate 
these are additional records that would 
need to be maintained. 


(v) De minimis and ‘‘600 series’’ 
items. 


This rule proposes to add special 
restrictions for de minimis applicability 
for ‘‘600 series’’ items. The de minimis 
provisions in the EAR set forth the 
extent to which foreign-made items 
incorporating U.S. origin content are 
subject to the EAR. This rule proposes 
amending § 734.4 (De minimis U.S. 
content) by adding paragraph (b)(3) and 
making a conforming change to 
paragraph (c). 


This rule proposes restricting the 
scope of de minimis for ‘‘600 series’’ 
‘‘parts,’’ ‘‘components,’’ and other items 
subject to the EAR (i.e., those classified 
under xB6zz, xC6zz, xD6zz and xE6zz 
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entries). When foreign-made items that 
incorporate such controlled U.S. origin 
‘‘600 series’’ items are to be exported 
from abroad or reexported to any 
country they are subject to the 10% de 
minimis rule for U.S. origin content 
rather than the 25% de minimis rule. 
New paragraph (b)(3) would thus limit 
de minimis eligibility for these ‘‘600 
series’’ items. Specifically, U.S.-origin 
‘‘600 series’’ items would be excluded 
from the 25% de minimis rule. The 
allowable dollar value under the 10% 
de minimis rule is not as permissive as 
the 25% de minimis rule, but even 
under the more restrictive 10% de 
minimis rule the U.S. Government 
believes this new proposed de minimis 
eligibility for items previously not 
eligible for de minimis treatment would 
advance the national security and 
industrial base objectives of the ECR 
initiative by reducing the incentive for 
foreign manufacturers to design out of 
their products U.S.-origin content. 


This rule also would change 
paragraph (c) (10% De minimis Rule) to 
conform to the revision of paragraph (b). 


(vi) Other conforming changes to the 
EAR to address the addition of the ‘‘600 
series.’’ 


(a) In § 738.2 (Commerce Control List 
(CCL) structure) under paragraph (d)(1), 


this proposed rule would add a 
reference to the ‘‘600 series’’ to indicate 
that items in which the third character 
is a ‘‘6’’ are ‘‘600 series’’ items and 
controlled because they are Wassenaar 
Arrangement Munitions List (WAML) 
and formerly USML items subject to the 
jurisdiction of the EAR. As described in 
the changes that would be made to part 
772 in this rule, this rule also would 
add a definition of ‘‘600 series’’ to 
provide additional information to the 
public regarding this proposed control 
series. To explain the meaning of the 
last two numbers in ‘‘600 series’’ 
ECCNs, this rule would add a new 
paragraph (d)(1)(iv) that would indicate 
that the last two characters of each ‘‘600 
series’’ ECCN will track the WAML 
categories for the types of items at issue. 
The Wassenaar Arrangement ML21 
(‘‘software’’) and ML22 (‘‘technology’’) 
however, would be rolled into the 
existing D (‘‘software’’) and E 
(‘‘technology’’) CCL product groups. 


(b) Clarification of items of export. 
In § 730.3 (Dual use exports) this 


proposed rule would revise the heading 
from ‘‘Dual use exports’’ to ‘‘Items of 
export.’’ This change would be made to 
the heading and text of the section to 
more accurately reflect the scope of 
items subject to export controls under 
the EAR. Similar to the existing text of 
the section, the revised text would begin 
with noting the term ‘‘dual use’’ is often 


used to describe the types of items 
subject to the EAR. The revised section 
would indicate a dual use item has 
commercial applications and also has 
military or proliferation applications, 
but the more precise way of describing 
what is subject to the EAR is: Any item 
that is not exclusively controlled for 
export or reexport by another agency of 
the U.S. Government or excluded from 
the EAR pursuant to section 734.3(b) is 
an item that is subject to the EAR. Items 
subject to the EAR include most dual- 
use items, most commercial items and 
certain munitions items listed on the 
WAML classified under ECCNs in the 
‘‘600 series,’’ ECCNs ending in ‘‘018’’ 
(but these ‘‘018’’ ECCNs are expected to 
be consolidated with the ‘‘600 series’’ in 
the near future as proposed in this rule) 
and ECCN 0A919). So although the term 
dual use in the past may have often 
been used informally to describe the 
scope of items subject to the EAR, this 
term does not accurately reflect the full 
scope of items that are subject to the 
EAR and should therefore no longer be 
used in describing the scope of items 
subject to the EAR without also 
referencing that the EAR also controls 
most commercial items and certain 
munitions items. The changes proposed 
for this section would make it clear the 
scope of items subject to the EAR 
extends beyond just dual use types of 
items. 


(c) Revisions to Interpretation 8: 
Ground Vehicles. 


In § 770.2 (Item Interpretations), this 
notice proposes revising ‘‘Interpretation 
8: Ground Vehicles.’’ Interpretation 8 
would be updated to reflect the revised, 
‘‘positive’’ Category VII of the USML 
and the proposed addition of five new 
ECCN entries: 0A606, 0B606, 0C606, 
0D606 and 0E606, along with the 
consolidation of 9A018.b into 
0A606.b.4. The revised, ‘‘positive’’ 
USML Category VII and these ‘‘600 
series’’ ECCNs would clarify which 
ground vehicles are subject to the ITAR 
and which are subject to the EAR. 
However, because some parts of 
Interpretation 8 still would serve a 
purpose in explaining the scope of these 
new ‘‘600 series’’ entries and the revised 
USML Category VII, the interpretation 
would be retained, but updated to 
reflect the updated control lists. 


(2) Creation of ECCN 0Y521 as an 
equivalent to USML Category XXI. 


(i) Purpose of ECCN 0Y521. As a 
mechanism for situations in which an 
item that warrants control is not 
controlled yet—e.g., as with an 
emerging technology—this rule 
proposes the addition of a new, 
miscellaneous ECCN to the CCL, similar 


to USML Category XXI (Miscellaneous 
Articles). 


This new temporary holding 
classification would be included in 
Supplement No. 1 to part 774 in ECCNs 
0A521, 0B521, 0C521, 0D521 and 0E521 
(the 0Y521 ECCNs). The 0Y521 ECCNs 
would be designed as a temporary 
‘‘holding’’ category for items not 
elsewhere classified on the CCL for 
which the U.S. Government is 
determining an appropriate control. 


(ii) Sample 0Y521 control text. Each 
of the new five 0Y521 ECCNs would 
contain similar language, as set out in 
the proposed amendments to 0A521 in 
this proposed rule. 


(iii) License requirements and related 
policies for ECCNs 0Y521. As set forth 
in § 742.6 (Regional stability) under 
proposed paragraph (a)(7), items 
classified under 0Y521 ECCNs would be 
identified by the Department of 
Commerce with the concurrence of the 
Departments of Defense and State. 
0Y521 ECCN items would be identified 
as needed, giving the U.S. Government 
the opportunity to review the sensitivity 
of each potential ECCN 0Y521 item on 
a case-by-case basis and to make a 
positive determination regarding the 
sensitivity of each item. 


ECCN 0Y521 items would be subject 
to a nearly worldwide license 
requirement (i.e., for every country 
except Canada) with a case-by-case 
license review policy. This would be 
accomplished by subjecting 0Y521 
items to an RS1 license requirement. No 
license exceptions would be available 
for items classified under these ECCNs 
other than License Exception GOV if 
within the scope of § 740.11(b)(2)(ii) 
(Items for official use by personnel and 
agencies of the U.S. Government). A 
new § 740.2(a)(14) would be added to 
reflect this. 


ECCN 0Y521 classifications would go 
into effect upon publication of a final 
rule in the Federal Register, amending 
the EAR, and would expire one year 
following the date of Federal Register 
publication. During that period, the U.S. 
Government would review the ECCN 
0Y521 item to determine whether 
classification under a different ECCN or 
EAR99 designation might be 
appropriate. ECCN 0Y521 classification 
would be removed if one of the 
following events occurs: (1) The one- 
year 0Y521 classification period expires; 
or (2) the item is re-classified under a 
different ECCN or designated in writing 
by BIS as EAR99 and the ECCN 0Y521 
entry is revised to remove the item. 
Alternatively, the item’s ECCN 0Y521 
classification may be re-extended for 
one or more one-year periods, provided 
a consensus determination was made by 


VerDate Mar<15>2010 17:27 Jul 14, 2011 Jkt 223001 PO 00000 Frm 00010 Fmt 4701 Sfmt 4702 E:\FR\FM\15JYP4.SGM 15JYP4sr
ob


er
ts


 o
n 


D
S


K
5S


P
T


V
N


1P
R


O
D


 w
ith


 P
R


O
P


O
S


A
LS







41967 Federal Register / Vol. 76, No. 136 / Friday, July 15, 2011 / Proposed Rules 


the Departments of Commerce, State 
and Defense to seek multilateral 
controls for the ECCN 0Y521 item and 
the U.S. Government submitted a 
proposal to obtain multilateral controls 
over the item. The proposed rule 
specifies that such classification may 
not be re-extended for more than two 
one-year periods, i.e., that an item 
would, at the most, be classified under 
ECCN 0Y521 for three years. 


Although described as a classification, 
the decision to identify an item as 
included in an 0Y521 ECCN would be 
a foreign policy determination, not a 
technical classification. Pursuant to 
§ 756.1(a)(1), listing of items in 
Supplement No. 5 to part 774 would be 
an action that is excluded from the part 
756 appeals process. 


Finally, this rule proposes revising 
paragraph (b)(1) licensing policy to add 
paragraph (a)(7) to the licensing policy 
in paragraph (b)(1) that applies for 
exports and reexports described in 
paragraph (a)(1), (a)(2) or (a)(6). The 
license review policy would be used to 
evaluate on a case-by-case basis to 
determine whether the export or 
reexport could contribute directly or 
indirectly to any country’s military 
capabilities in a manner that would 
destabilize a region’s military balance 
contrary to the foreign policy interests 
of the United States. 


(iv) Publication of ECCN 0Y521 
classifications. 


This rule proposes adding 
Supplement No. 5 to Part 774—Items 
Classified under ECCNs 0A521, 0B521, 
0C521, 0D521 and 0E521. This proposed 
supplement would consist of a table that 
would seek to identify the items as 
‘‘positively’’ as possible; it may include 
identifying items by model number or a 
broader descriptor that would not 
necessarily be company specific. This 
table would specifically enumerate the 
items classified as 0Y521, along with 
providing information on when such 
items were classified under the relevant 
ECCN and when they would be 
designated as EAR99, be added to 
another ECCN on the CCL, or be 
included in a new ECCN on the CCL. 
Controls on items classified as 0Y521 
would not go into effect until the ECCN 
0Y521 determinations were published 
in the Federal Register with a 
description of the 0Y521 classified 
items added to Supplement No. 5 to part 
774. BIS would publish rules revising 
Supplement No. 5 to part 774 as soon 
as possible once a new 0Y521 
classification was made. 


Column 1: Item descriptor. Note: The 
description must match by model 
number or a broader descriptor that 


does not necessarily need to be 
company specific; 


Column 2: Date of initial or 
subsequent BIS classification. 


Column 3: Date on which the item 
will be designated EAR99, unless 
reclassified in another ECCN or the 
0Y521 classification is reissued. 


(3) Changes to definitions to address 
the movement of items from the USML 
to the CCL, including adopting a single 
definition of ‘‘specially designed.’’ 


(i) Creation of New Definition of 
‘‘Specially Designed’’ To Apply to (i) 
600 Series ECCNs, (ii) Existing ECCNs 
Using Term, and (iii) Revised USML 
Categories Using Term. 


(a) Purpose of adopting a single 
definition of ‘‘specially designed.’’ 


As described in the ANPRs, a core 
element of the positive USML review 
exercise is to avoid using design-intent 
based control parameters for generic 
items. The Administration has 
nonetheless determined that it cannot 
completely eliminate ‘‘specially 
designed’’ as a control parameter. The 
term is commonly used in the 
multilateral export control regimes’ 
control lists upon which much of the 
CCL and USML are based. A basket 
category for controlling militarily less 
significant items ‘‘specially designed’’ 
for defense articles that move to the CCL 
is still necessary to achieve the larger 
national security objectives of the 
reform effort. Creating a positive list of 
the tens of thousands of such parts, 
components, accessories, and 
attachments that warrant some degree of 
control is not practicable as ‘‘specially 
designed’’ is used 264 times in the 
current CCL. Reviewing each such CCL 
reference, and clearing the proposed 
revisions through the multilateral 
regimes where required, is not 
realistically possible in the near term. 
Adopting the MTCR’s definition of 
‘‘specially designed’’ as the standard for 
the definition applicable to items 
controlled by the other multilateral 
export control regimes or that would 
move from the USML to the CCL is 
inappropriate. The U.S. Government has 
the national authority and discretion to 
define ‘‘specially designed’’ consistent 
with its regime commitments. 


To accomplish the regulatory and 
definitional harmonization objectives 
described in the ANPRs, the definition 
of ‘‘specially designed’’ must be single, 
clear, and objective. This proposed rule 
contains, for public review and 
comment, a single definition the 
Administration believes satisfies all 
these objectives. BIS seeks public 
comments particularly on whether there 
would be any anticipated change in 
controls based on adoption of this 


definition, relative to the current 
situation where ‘‘specially designed’’ is 
only defined for MT-controlled items. 
Through this proposed definition, if an 
item is ‘‘specially designed’’ today, it 
would continue to be ‘‘specially 
designed’’ after adoption of this 
definition. If it is not ‘‘specially 
designed’’ today (meaning prior to 
adoption of the definition included in 
this rule), it also should not, except in 
rare cases, become ‘‘specially designed’’ 
after adoption of this definition in a 
final rule. As a result, BIS strongly 
encourages the public to apply the 
proposed definition to items, 
particularly ‘‘end items,’’ ‘‘parts’’ and 
‘‘components,’’ it believes are or are not 
currently covered by ‘‘specially 
designed’’ and report to BIS any 
instances in which the proposed 
definition produces different results 
from the current definition. Such 
comments should describe the item and 
why the commentor believes that the 
item at issue is not now ‘‘specially 
designed’’ but would be as a result of 
the application of the new definition. 


(b) ‘‘Specially designed’’ will play an 
important role in the ‘‘600 series.’’ 


As described above, generic ‘‘parts,’’ 
‘‘components,’’ and ‘‘accessories and 
attachments’’ would be classified under 
the ‘‘600 series’’ ‘‘x’’ subparagraphs if 
they were ‘‘specially designed’’ for an 
end item in that ‘‘600 series’’ ECCN or 
a defense article in a corresponding 
USML category. ‘‘End items’’ not 
specifically enumerated would be 
classified in the ‘‘600 series’’ if they 
were ‘‘specially designed’’ for a 
particular function or purpose or to 
have a type of capability. The term 
would also be used by the Department 
of State in the revised USML categories. 


Although a core element of the 
positive USML review exercise is to 
avoid using design-intent based control 
parameters for generic items, the U.S. 
Government cannot completely 
eliminate ‘‘specially designed’’ as a 
control standard for two primary 
reasons: The term is used in the 
multilateral regimes’ control lists upon 
which most of the CCL is based, and a 
basket category for controlling militarily 
less significant items ‘‘specially 
designed’’ for defense articles that move 
to the CCL is still necessary. 


Adopting the MTCR’s definition of 
‘‘specially designed’’ as the definition 
applicable to items controlled by the 
other regimes or items that would move 
from the USML to the CCL is 
inappropriate because of its limitation 
to items exclusively used for the 
controlled end item at issue. The MTCR 
definition of ‘‘specially designed’’ is: 
‘‘Specially designed. (MTCR context)— 
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Equipment, parts, components, or 
‘software’ that, as a result of 
development’, have unique properties 
that distinguish them for certain 
predetermined purposes. For example, a 
piece of equipment that is ‘‘specially 
designed’’ for use in a ‘‘missile’’ will 
only be considered so if it has no other 
function or use. Similarly, a piece of 
manufacturing equipment that is 
‘specially designed’ to produce a certain 
type of component will only be 
considered such if it is not capable of 
producing any other type of component. 
The reliance of the MTCR definition on 
the concept of exclusively used limits 
the utility of this term as a single term 
for all of the items on the two control 
lists. 


The single definition of ‘‘specially 
designed’’ proposed in this rule would 
not be limited to items with an 
exclusive use. In addition, the approach 
proposed in this rule would avoid 
confusion for exporters, jurors, 
prosecutors, and government officials 
responsible for export controls. Once 
incorporated into U.S. regulations, the 
U.S. Government will seek agreement in 
the Australia Group (AG), Nuclear 
Suppliers Group (NSG), and WA— 
which do not currently define the 
term—to use this definition in those 
regimes. 


(c) Clarifying the meaning of the term 
‘‘specially designed’’ will improve the 
clarity of the control lists. 


In addition to playing an important 
role in the control structure proposed in 
this rule, the clarification of the 
meaning of ‘‘specially designed’’ as it is 
used on the two control lists would 
improve the clarity and ‘‘positive’’ 
nature of the two control lists and allow 
for drawing more clearly defined 
jurisdictional lines. Other regulatory 
initiatives are currently under way to 
address the meaning of other key terms 
used on the two control lists, such as 
‘‘technology’’ and ‘‘public domain,’’ and 
to harmonize those other terms, but the 
harmonization of ‘‘specially designed,’’ 
given how closely tied the term is to the 
control structure that has been 
developed for addressing the movement 
of items from the USML to the CCL, 
needs to be addressed now. Specifically, 
this clarification would definitively 
answer any questions the public may 
have regarding the intended meaning of 
the term ‘‘specially designed’’ for all 
references to this term on the USML and 
the CCL and allow the term ‘‘specially 
designed’’ to play a key role in the ‘‘600 
series’’ ECCNs that are proposed to be 
created. 


(d) Goals and Limitations of Effort to 
Define ‘‘Specially Designed.’’ 


The U.S. Government has the national 
authority and discretion to define 
‘‘specially designed,’’ so long as our 
definition is consistent with our regime 
commitments. A single, clear definition 
is necessary for most of the key goals of 
the export control reform effort to be 
realized. Specifically, this single 
definition must: 


Preclude multiple or overlapping 
controls of similar items within and 
across the two control lists; 


Be capable of being easily understood 
and applied by exporters, prosecutors, 
juries, and the U.S. Government—e.g., 
by using objective, knowable, and clear 
requirements that do not rely upon a 
need to investigate and divine the 
intentions of the original designer of a 
part or the predominant market 
applications for such items; 


Be consistent with definitions used by 
the international export control regimes; 


Not include any item specifically 
enumerated on either the USML or the 
CCL and, in order to avoid a definitional 
loop, do not use ‘‘specially designed’’ as 
a control criterion; 


Be capable of excluding from control 
simple or multi-use parts such as 
springs, bolts, and rivets, and other 
types of items the U.S. Government 
determines do not warrant significant 
export controls; 


Be applicable to both descriptions of 
end items that are ‘‘specially designed’’ 
to have particular characteristics and to 
parts and components that were 
‘‘specially designed’’ for particular end 
items; 


Be applicable to materials and 
software because they are ‘‘specially 
designed’’ to have a particular 
characteristic or for a particular type of 
end item; 


Not result in an increase in the 
current control level to ‘‘600 series’’ 
control or other higher end controls of 
items (i.e., not moving items currently 
subject to a lower control status to a 
higher level control status), particularly 
current EAR99 items, that are now 
controlled at lower levels; and 


Not, merely as a result of the 
definition, cause historically EAR 
controlled items to become ITAR 
controlled. 


(e) Proposed Definition of ‘‘Specially 
Designed.’’ 


BIS, in working closely with the 
Departments of State and Defense on the 
issue, has determined that the following 
proposed definition of ‘‘specially 
designed’’ achieves the objectives noted 
above. A proposed definition of the term 
that would be added to the definitions 
section of the EAR and the ITAR (the 
proposed definition of ‘‘specially 
designed’’ for the ITAR would include 


ITAR specific references, ITAR and 
USML) is set out in the proposed 
amendments to 15 CFR 772.1 in this 
proposed rule. 


(ii) Addition of ten definitions and 
revision to one existing definition. 


In addition to revising definitions of 
the terms ‘‘specially designed’’ and 
‘‘material,’’ which are discussed 
elsewhere in this proposed rule, in 
§ 772.1 (Definitions of terms used in the 
Export Administration Regulations 
(EAR)), this rule also proposes adding 
ten definitions and revising one 
definition to aid in the structural 
alignment of the CCL with the USML 
and to add specificity regarding what 
items are classified under certain entries 
on the CCL. The ITAR and the USML 
describe with specificity what these 
defined ITAR terms, described below, 
are with respect to what defense articles 
subject to the ITAR are caught or not 
caught within the scope of specific 
entries on the USML. The EAR, in many 
places, does not draw a clear distinction 
between what constitutes a ‘‘part’’ 
versus a ‘‘component,’’ although in 
certain places the EAR does draw these 
types of distinctions. This proposed rule 
would add these definitions to the EAR. 
In a separate regulatory initiative, BIS 
plans to publish another proposed rule 
that will propose various conforming 
changes to the CCL and the overall EAR 
to reflect these new definitions. 


Specifically, this rule proposes adding 
definitions for the following terms, 
which are used in the EAR but are 
currently undefined: ‘‘600 series,’’ 
‘‘accessories and attachments,’’ 
‘‘component,’’ ‘‘end item,’’ 
‘‘equipment,’’ ‘‘facilities,’’ ‘‘part,’’ 
‘‘serial production’’ and ‘‘system.’’ It 
further proposed revising the existing 
definition of ‘‘military commodity,’’ 
which is noted with an asterisk below. 


The proposed definitions for these 
terms are set out in the proposed 
amendments in this proposed rule. 


(4) Other changes to assist in the 
structural alignment of the USML and 
the CCL. 


(i) Revisions to CCL product group 
headings for product group A. 


To conform to the proposed changes 
described below under § 770.2, this 
proposed rule would update the product 
group heading for A in each Category of 
the CCL. This proposed change would 
help with the structural alignment of the 
CCL and USML by ensuring these terms 
and control lists’ product group 
headings are used in a consistent way. 
Specifically, this proposed rule would 
change the product group A heading as 
set out in the proposed amendments. 


(ii) Change to definition of 
‘‘Materials.’’ 
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This proposed rule would not change 
the heading except for adding quotation 
marks around the term to indicate it was 
defined, and would add a new 
definition in § 772.1 to define the term 
‘‘materials’’ as it is used in this CCL 
Product Group C heading and in other 
parts of the EAR. Specifically, this 
proposed rule would add quotes around 
the product group C heading as set out 
in the proposed amendments. 


In addition, this proposed rule would 
adopt the definition of ‘‘Material’’ in 
§ 772.1 as set out in the proposed 
amendments. 


Although the Export Administration 
Act expired on August 20, 2001, the 
President, through Executive Order 
13222 of August 17, 2001, 3 CFR, 2001 
Comp., p. 783 (2002), as extended by the 
Notice of August 12, 2010, 75 FR 50681 
(August 16, 2010), has continued the 
Export Administration Regulations in 
effect under the International 
Emergency Economic Powers Act. 


Rulemaking Requirements 
1. Executive Orders 13563 and 12866 


direct agencies to assess all costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). Executive Order 13563 
emphasizes the importance of 
quantifying both costs and benefits, of 
reducing costs, of harmonizing rules, 
and of promoting flexibility. This rule 
has been designated a ‘‘significant 
regulatory action’’ although not 
economically significant, under section 
3(f) of Executive Order 12866. 
Accordingly, the rule has been reviewed 
by the Office of Management and 
Budget. 


2. Notwithstanding any other 
provision of law, no person is required 
to respond to, nor is subject to a penalty 
for failure to comply with, a collection 
of information, subject to the 
requirements of the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.) (PRA), unless that collection of 
information displays a currently valid 
Office of Management and Budget 
(OMB) Control Number. This regulation 
involves collections previously 
approved by the OMB under the 
following control numbers: 0694–0088, 
and 0694–0137. Specifically, BIS would 
be requesting a revision and extension 
of existing collection OMB 0694–0088 
(Simplified Network Application 
Processing and Multipurpose 
Application Form), and 0694–0137 
(License Exemptions and Exclusions). 


This proposed rule will significantly 
reduce the overall burden associated 
with exporting certain items; however, 
the burden will shift among collections. 
This proposed rule will increase public 
burden in a collection of information 
approved by OMB under control 
number 0694–0088, which authorizes, 
among other things, export license 
applications. The creation of the ‘‘600 
series’’ would result in increased license 
applications being submitted to BIS by 
exporters. In addition, certain license 
applications that include License 
Exception STA eligibility requests for 
‘‘600 series’’ end items made pursuant 
to § 740.20(g) would also involve 
submitting additional information as 
part of the license application process. 
However, some of this increased 
burden, as noted above, will be 
mitigated by the availability of certain 
EAR license exceptions or portions of 
certain license exceptions for some of 
these items moved from the USML to 
the CCL. Total burden hours associated 
with the Paperwork Reduction Act and 
OMB control number 0694–0088 are 
expected to increase by about 5,067 
hours (16,000 transactions @ 17 minutes 
each) if all items anticipated to be 
moved from the ITAR to the CCL are 
moved. 


This rule also increases public burden 
in a collection of information approved 
by OMB under control number 0694– 
0137. In addition this notice proposes 
adding certain additional restrictions 
that will be placed on the use of license 
exceptions in § 740.2. These changes 
involve including additional 
restrictions, but also involve adding 
license exception eligibility that 
previously had not been available for 
these items when they were under the 
jurisdiction of the ITAR, so any burden 
should be offset by the benefits of 
moving such items from the USML to 
the CCL. BIS expects the requirements, 
if all items anticipated to be moved from 
the USML to the CCL are moved, are 
likely to increase the burden associated 
with control number 0694–0137 by 
about 23,858 hours (20,450 transactions 
@ 1 hour and 10 minutes each) for the 
increase to license exception STA and 
95 hours for license exception GOV 
(1,000 transactions @ 5.7 minutes per 
transaction). 


This increased burden is significantly 
mitigated by the reductions in burden 
that would occur as a result of moving 
these items from the more restrictive 
licensing regime required by the AECA 
and implemented in the ITAR to the 
more flexible licensing regime of the 
EAR. The movement of these items from 
the USML to the CCL will significantly 
reduce the overall burden associated 


with exporting such items. Specifically, 
the movement of these items from the 
USML to the CCL will address and 
indeed largely solve simultaneously 
many of the most significant issues and 
goals of the ECR effort, such as (i) 
immediate relief from certain USML 
controls on non-military end items and 
militarily less significant parts and 
components; (ii) the collateral ITAR- 
specific consequences of such controls 
(e.g., the need for registration and 
Manufacturing Licensing Agreements 
(MLAs)/Technical Assistance 
Agreements (TAAs)); (iii) the process to 
accomplish the already agreed-upon 
transfer of such items to the CCL to 
allow for more flexible controls 
consistent with the criteria developed 
under the ECR initiative; and (iv) the 
collateral consequences of the ‘‘see- 
through’’ rule and the ‘‘ITAR-free’’ 
issues that create an incentive for 
foreign companies to buy foreign-made 
items that are not on the WAML instead 
of the U.S.-origin versions that are on 
the USML as a result of its broad 
controls over generic parts and 
components. For these reasons, BIS has 
determined that any increase in the 
burden associated with these collections 
is offset by the benefits of moving these 
items from the USML to the CCL. In 
addition, as noted above, looking at the 
overall burden on exporters under the 
U.S. export control system, the 
movement of these items from the 
USML to the CCL would result in a ‘‘net 
reduction’’ in the overall burden on 
exporters under the U.S. export control 
system. 


Lastly, with respect to the PRA 
estimates included in this proposed 
rule, BIS has worked with the 
Department of State to estimate the 
volume of export related activity for 
these items that may be moved over, but 
given the ‘‘positive’’ review of the 
USML is still ongoing and there are 
other steps that are required prior to any 
items being moved from the USML to 
the CCL, such as the AECA section 38(f) 
notification process with Congress, the 
numbers used in this PRA estimate are 
a rough estimate that will be revised as 
subsequent rules begin the process of 
formally moving certain items from the 
USML to the CCL. 


3. This rule does not contain policies 
with Federalism implications as that 
term is defined in Executive Order 
13132. 


4. The Chief Counsel for Regulation of 
the Department of Commerce has 
certified to the Chief Counsel for 
Advocacy of the Small Business 
Administration that this proposed rule, 
if adopted in final form, would not have 
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a significant economic impact on a 
substantial number of small entities. 


Number of Small Entities 
Currently, BIS does not collect data 


on the size of entities that apply for and 
are issued export licenses. Although BIS 
is unable to estimate the exact number 
of small entities that would be impacted 
by this rule, it does acknowledge that 
this rule will impact some unknown 
number. 


Economic Impact 
Under the ECR initiative, a revised, 


‘‘positive’’ USML is being created to 
protect and enhance U.S. national 
security interests by focusing munitions 
controls subject to the jurisdiction of the 
ITAR on the most sensitive items. As 
part of the ECR initiative to create a 
revised, ‘‘positive’’ USML, militarily 
less significant items will be moved 
from the USML to the CCL after the 
completion of the AECA section 38(f) 
process and subsequent corresponding 
amendments to the ITAR and its USML 
and to the EAR and its CCL. 


BIS believes focusing U.S. export 
controls in this way will reduce the 
costs on small entities (and all other 
entities) subject to U.S. export controls, 
once this process of revising the two 
control lists and moving the militarily 
less significant items from the USML to 
CCL is completed in 2012, as currently 
projected. BIS believes that this rule 
would reduce the costs to small entities 
(and all other entities) because it would 
create a control structure under the EAR 
that would allow militarily less 
sensitive items to be moved from the 
USML, to the CCL and be subject to a 
more flexible licensing regime under the 
EAR. 


BIS believes the creation of the 
control structure included in this 
proposed rule is a prerequisite before 
any items could be moved from the 
USML to the CCL (i.e., before small 
entities and all other entities could 
benefit from the movement of items 
from the USML to the CCL). The 
purpose of this rule is to propose the 
new control structure and to explain to 
small entities (and all other entities) 
how items moved from the USML will 
be classified under the CCL and what 
other provisions will be added to the 
EAR to address the movement of items 
from the USML to the CCL. The control 
structure itself will not impact the 
regulated entities until items are moved 
from the USML to the CCL. 


This rule will create new license 
requirements such as imposing a NS1 
and RS1 worldwide license 
requirement, except for Canada, for the 
items moved from the USML to the CCL 


that would be classified in the new ‘‘600 
series.’’ This rule will significantly 
reduce the costs on small entities (and 
all other entities) by allowing for certain 
de minimis eligibility for these items 
moved from the USML to the CCL, but 
certain restrictions on the use of de 
minimis and restrictions on the use of 
license exceptions would be added to 
the EAR which create limits on small 
entities (and all other entities). This rule 
would also create new reporting 
requirements related to the export of 
certain ‘‘600 series’’ items under new 
§ 743.4. However, these new reporting 
requirements can be conceptualized as a 
shifting the reporting burdens as the 
burdens are largely the same in type and 
scope as those required under the 
USML. As a result, although the 
reporting requirement proposed in this 
rule is a new reporting requirement 
under the EAR, the burden placed on 
small entities (and all other entities) is 
not increased in terms of the overall 
burden placed on them under the U.S. 
export control system. 


BIS believes the additional controls 
and requirements discussed above are 
required to protect U.S. national 
security and that the benefits of moving 
these items from the USML to the CCL 
far outweigh any additional costs 
associated with moving these militarily 
less sensitive items to the CCL both 
from a U.S. national security 
perspective and in terms of the costs 
placed on small entities (and all other 
entities). In addition, as much as 
possible, these additional controls 
would be added to the CCL in a manner 
that is consistent with the existing CCL 
and EAR control structure to minimize 
the costs associated with understanding 
and complying with these new controls. 


In addition to the establishment of a 
control structure, this rule proposes to 
move a limited number of items from 
the USML to the CCL as a pilot. Because 
this rule proposes to move only a 
relatively small number of items from 
the USML to the CCL at this time, the 
economic impact of this rule will be 
minimal. These items would be moved 
from Category VII (Tanks and Military 
Vehicles) of the U.S. Munitions List to 
the following five ECCNs included in 
this proposed rule: 0A606, 0B606, 
0C606, 0D606 and 0E606. Future 
transfers of items from the USML to the 
CCL will be conducted under separate 
rulemakings and BIS will conduct an 
analysis regarding each rule’s economic 
impact. 


The other changes included in this 
proposed rule, in particular the 
clarification of ‘‘specially designed,’’ 
will benefit small entities (and all other 
entities), once a larger number of items 


are moved from the USML to the CCL 
in subsequent rulemakings because of 
the improved clarity of the control lists 
and the improvements that will occur in 
drawing a bright line between the two 
control lists. The focusing of the two 
control lists, along with the clarification 
of key control lists terms such as 
‘‘specially designed’’—a term small 
entities (and all other entities) have long 
requested be clarified under U.S. export 
controls—and the other changes 
included in this proposed rule to 
structurally align the two control lists 
are expected to reduce the costs on 
small entities (and all other entities) of 
complying with U.S. export controls. 


Although BIS is not able to quantify 
the economic impact, it estimates that 
small entities (and all other entities) 
would benefit from the movement of 
these items from the USML to the CCL. 
BIS believes moving certain parts and 
components from the USML to the CCL 
in particular would reduce the costs on 
small entities (and all other entities), 
once such items are moved from the 
USML to the CCL in subsequent 
rulemakings. Specifically, BIS believes 
that moving these militarily less 
sensitive parts and components to the 
CCL will address and indeed largely 
solve simultaneously many of the most 
significant issues and goals of the ECR 
effort, such as (i) Immediate relief from 
USML control of non-military end items 
and militarily less significant parts and 
components; (ii) the collateral ITAR- 
specific consequences of such controls 
(e.g., the need for registration and 
MLAs/TAAs); (iii) the process to 
accomplish the already agreed-upon 
transfer of such items to the CCL to 
allow for more flexible controls 
consistent with the criteria developed 
under the ECR initiative; (iv) the 
collateral consequences of the ‘‘see- 
through’’ rule and the ‘‘ITAR-free’’ 
issues that create an incentive for 
foreign companies to buy foreign-made 
items that are not on the WAML instead 
of the U.S.-origin versions that are on 
the USML as a result of its broad 
controls over generic parts and 
components. 


Conclusion 
BIS is unable to determine whether 


there are a substantial number of small 
entities affected by this rule. However, 
the effect of this rule on all entities is 
not likely to be a significant economic 
impact because, as mentioned above, 
through this proposed rule is limited to 
creating the new control structure and 
moving only a small, first tranche of 
items from the USML to the CCL. 


BIS believes, along with the other 
agencies participating in the ECR 
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initiative, that distinguishing between 
different levels of sensitivity to 
determine what items need to be 
maintained on the USML and what 
militarily less sensitive items should be 
transferred to the CCL to allow for more 
flexible licensing for the militarily less 
sensitive items will have significant 
benefits in improving the efficiency of 
the U.S. export control system by 
focusing the most restrictive controls on 
the most sensitive items, which will 
protect and enhance U.S. national 
security while also reducing the costs 
associated with complying with U.S. 
export controls, particularly for small 
and medium-sized entities. Specifically, 
moving these militarily less sensitive 
items to the EAR will protect and 
enhance U.S. national security by 
improving the interoperability of U.S. 
military forces with allied countries and 
reducing the incentive to design-out 
U.S.-origin items. Reducing the 
incentive to design out U.S.-origin ‘‘600 
series’’ items, along with all of the other 
benefits that come along with moving 
these items to the more flexible 
licensing regime of the EAR will help 
protect the U.S. industrial base. This is 
essential to ensuring the U.S. armed 
forces are properly equipped. 


For the reasons above, the Chief 
Counsel for Regulation certified that this 
rule would not have a significant 
economic impact on a substantial 
number of small entities. 


List of Subjects 


15 CFR Part 730 


Administrative practice and 
procedure, Advisory committees, 
Exports, Reporting and recordkeeping 
requirements, Strategic and critical 
materials. 


15 CFR Part 732 


Administrative practice and 
procedure, Exports, Reporting and 
recordkeeping requirements. 


15 CFR Part 734 


Administrative practice and 
procedure, Exports, Inventions and 
patents, Research Science and 
technology. 


15 CFR Parts 738 and 772 


Exports. 


15 CFR Parts 740, 748 and 770 


Administrative practice and 
procedure, Exports, Reporting and 
recordkeeping requirements. 


15 CFR Part 742 


Exports, Terrorism. 


15 CFR Part 743 


Administrative practice and 
procedure, Reporting and recordkeeping 
requirements. 


15 CFR Part 744 


Exports, Reporting and recordkeeping 
requirements, Terrorism. 


15 CFR Parts 746 and 774 


Exports, Reporting and recordkeeping 
requirements. 


15 CFR Part 756 


Administrative practice and 
procedure, Exports, Penalties. 


15 CFR Part 762 


Administrative practice and 
procedure, Business and industry, 
Confidential business information, 
Exports, Reporting and recordkeeping 
requirements. 


Accordingly, parts 730, 732, 734, 738, 
740, 742, 743, 744, 746, 748, 756, 762, 
770, 772 and 774 of the Export 
Administration Regulations (15 CFR 
parts 730–774) are proposed to be 
amended as follows: 


PART 730—[AMENDED] 


1. The authority citation for 15 CFR 
part 730 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C. 
7430(e); 22 U.S.C. 287c; 22 U.S.C. 2151 note; 
22 U.S.C. 3201 et seq.; 22 U.S.C. 6004; 30 
U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42 
U.S.C. 6212; 43 U.S.C. 1354; 15 U.S.C. 1824a; 
50 U.S.C. app. 5; 22 U.S.C. 7201 et seq.; 22 
U.S.C. 7210; E.O. 11912, 41 FR 15825, 3 CFR, 
1976 Comp., p. 114; E.O. 12002, 42 FR 35623, 
3 CFR, 1977 Comp., p.133; E.O. 12058, 43 FR 
20947, 3 CFR, 1978 Comp., p. 179; E.O. 
12214, 45 FR 29783, 3 CFR, 1980 Comp., p. 
256; E.O. 12851, 58 FR 33181, 3 CFR, 1993 
Comp., p. 608; E.O. 12854, 58 FR 36587, 3 
CFR, 1993 Comp., p. 179; E.O. 12918, 59 FR 
28205, 3 CFR, 1994 Comp., p. 899; E.O. 
12938, 59 FR 59099, 3 CFR, 1994 Comp., p. 
950; E.O. 12947, 60 FR 5079, 3 CFR, 1995 
Comp., p. 356; E.O. 12981, 60 FR 62981, 3 
CFR, 1995 Comp., p. 419; E.O. 13020, 61 FR 
54079, 3 CFR, 1996 Comp., p. 219; E.O. 
13026, 61 FR 58767, 3 CFR, 1996 Comp., p. 
228; E.O. 13099, 63 FR 45167, 3 CFR, 1998 
Comp., p. 208; E.O. 13222, 66 FR 44025, 3 
CFR, 2001 Comp., p. 783; E.O. 13224, 66 FR 
49079, 3 CFR, 2001 Comp., p. 786; E.O. 
13338, 69 FR 26751, 3 CFR, 2004 Comp., p. 
168; Notice of August 12, 2010, 75 FR 50681 
(August 16, 2010); Notice of November 4, 
2010, 75 FR 68673 (November 8, 2010); 
Notice of January 13, 2011, 76 FR 3009 
January 18, 2011). 


2. Section 730.3 is revised to read as 
follows: 


§ 730.3 Items of export. 
The term ‘‘dual use’’ is often used to 


describe the types of items subject to the 


EAR. A dual use item has commercial 
applications and also has military 
applications or proliferation concerns, 
but the more precise way of describing 
what is subject to the EAR is: any item 
that is not exclusively controlled for 
export or reexport by another agency of 
the U.S. Government or excluded from 
the EAR pursuant to section 734.3(b) is 
an item that is subject to the EAR. Items 
subject to the EAR encompass not only 
commercial items with military 
applications and proliferation concerns, 
but also certain items that, by their form 
and fit, are uniquely used in military 
end items. Items subject to the EAR 
include most dual-use items, most 
commercial items and certain munitions 
items listed on the Wassenaar 
Arrangment Munitions List (WAML) or 
formerly on the USML classified under 
ECCNs in the ‘‘600 series,’’ ECCNs 
ending in ‘‘018’’ (but these ‘‘018’’ 
ECCNs are expected to be consolidated 
with the ‘‘600 series’’ in the near future) 
and ECCN 0A919). So although the term 
dual use in the past may have often 
been used informally to describe the 
scope of items subject to the EAR, this 
term no longer accurately reflects the 
full scope of items that are subject to the 
EAR and should therefore no longer be 
used in describing the scope of items 
subject to the EAR without also 
referencing that the EAR also controls 
most commercial items and certain 
munitions items. 


PART 732—[AMENDED] 


3. The authority citation for 15 CFR 
part 732 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 13026, 61 FR 58767, 
3 CFR, 1996 Comp., p. 228; E.O. 13222, 66 
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice 
of August 12, 2010, 75 FR 50681 (August 16, 
2010). 


4. Section 732.4 is amended: 
a. By adding one sentence to the end 


of paragraph (b)(3)(iv); 
b. By revising paragraph (b)(7); and 
c. By adding a Note to paragraph 


(b)(7)(ii), to read as follows: 


§ 732.4 Steps Regarding Using License 
Exceptions. 


* * * * * 
(b) * * * 
(3) * * * 
(iv) * * * If you are exporting under 


License Exceptions LVS, TMP, RPL, 
STA, or GOV and your item is classified 
in the ‘‘600 series,’’ you should review 
§ 743.4 of the EAR to determine the 
applicability of certain reporting 
requirements for conventional arms 
exports. 
* * * * * 
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(7) Step 26: License applications. 
(i) If you are going to file a license 


application with BIS, you should first 
review the requirements at part 748 of 
the EAR. Exporters, reexporters, and 
transferors should review the 
instructions concerning applications 
and required support documents prior 
to submitting an application for a 
license. 


(ii) If you are going to file a license 
application with BIS for the export, 
reexport or in-country transfer for an 
‘‘end item’’ classified in an ECCN 
‘‘xA6zz’’ entry on the CCL, you may also 
request as part of the license application 
a License Exception STA eligibility 
request pursuant to the process in 
§ 740.20(g) of the EAR. ‘‘End items’’ 
classified in an ECCN ‘‘xA6zz’’ entry on 
the CCL that have already been 
determined to be eligible for License 
Exception STA pursuant to § 740.20(g) 
are identified in Supplement No. 4 to 
part 774 of the EAR. See Supplement 
No. 2 to part 748 under paragraph (w) 
(License Exception STA eligibility 
requests) for instructions concerning 
applications and required support 
documents prior to submitting an 
application for a license which will 
include a License Exception STA 
eligibility requests. 


Note to paragraph (b)(7)(ii): If you intend 
to use License Exception STA, return to 
paragraphs (a) and then (b) to review the 
Steps regarding the use of license exceptions. 


5. Supplement No. 3 to part 732 is 
amended by adding paragraphs (b)13. 
and (b)14., to read as follows: 


SUPPLEMENT NO. 3 TO PART 732— 
BIS’S ‘‘KNOW YOUR CUSTOMER’’ 
GUIDANCE AND RED FLAGS 


* * * * * 
(b) * * * 
13. You receive an order for ‘‘parts’’ for an 


item in the ‘‘600 series.’’ The requested 
‘‘parts’’ may be eligible for License Exception 
STA, another authorization, or may not 
require a destination-based license 
requirement for the country in question. 
However, the requested ‘‘parts’’ would be 
sufficient to service one hundred of the ‘‘600 
series’’ items, but you ‘‘know’’ the country 
does not have those types of end items or 
only has two of those end items. 


14. The customer indicates that a ‘‘600 
series’’ item may be reexported to a country 
subject to an arms embargo (see 
§ 740.2(a)(12)). 


PART 734—[AMENDED] 


6. The authority citation for 15 CFR 
part 734 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 12938, 59 FR 59099, 
3 CFR, 1994 Comp., p. 950; E.O. 13020, 61 
FR 54079, 3 CFR, 1996 Comp., p. 219; E.O. 
13026, 61 FR 58767, 3 CFR, 1996 Comp., p. 


228; E.O. 13222, 66 FR 44025, 3 CFR, 2001 
Comp., p. 783; Notice of August 12, 2010, 75 
FR 50681 (August 16, 2010); Notice of 
November 4, 2010, 75 FR 68673 (November 
8, 2010). 


7. Section 734.4 is amended: 
a. By revising the heading and the 


introductory text of paragraph (b); 
b. By adding paragraph (b)(3); and 
c. By revising the introductory text of 


paragraph (c), to read as follows: 


§ 734.4 De minimis U.S. content. 
* * * * * 


(b) Special requirements for certain 
encryption items and ‘‘600 series’’ items 
subject to the EAR. Foreign made items 
that incorporate U.S. origin encryption 
items that are listed in this paragraph 
are subject to the EAR unless they meet 
the de minimis level and destination 
requirements of paragraph (c) or (d) of 
this section and the requirements of this 
paragraph. For foreign made items that 
incorporate U.S.-origin ‘‘600 series’’ 
items, see paragraph (b)(3) of this 
section. 
* * * * * 


(3) Foreign made items incorporating 
U.S.-origin items classified under the 
‘‘600 series’’ (i.e., ‘‘xY6zz’’) are excluded 
from the ‘‘25% De minimis Rule’’ in 
paragraph (d) of this section. See the 
‘‘10% De minimis Rule’’ in paragraph 
(c) of this section for exports from 
abroad or reexports for foreign made 
items incorporating U.S.-origin items 
classified under the ‘‘600 series’’ ECCNs 
(i.e., ‘‘xY6zz’’). 
* * * * * 


(c) 10% De Minimis Rule. Except as 
provided in paragraphs (a) and (b)(1)(iii) 
of this section and subject to the 
provisions of paragraphs (b)(1)(i), 
(b)(1)(ii), (b)(2) and (b)(3) of this section, 
the following reexports are not subject 
to the EAR when made to any country 
in the world. See Supplement No. 2 of 
this part for guidance on calculating 
values. 
* * * * * 


PART 738—[AMENDED] 


8. The authority citation for 15 CFR 
part 738 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C. 
7430(e); 22 U.S.C. 287c; 22 U.S.C. 3201 et 
seq.; 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u); 
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C. 
1354; 15 U.S.C. 1824a; 50 U.S.C. app. 5; 22 
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O. 
13026, 61 FR 58767, 3 CFR, 1996 Comp., p. 
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001 
Comp., p. 783; Notice of August 12, 2010, 75 
FR 50681 (August 16, 2010). 


9. Section 738.2 is amended: 
a. In the introductory text of 


paragraph (b) by removing ‘‘A— 


Equipment, Assemblies and 
Components’’ and adding in its place, 
‘‘A—End Items, Equipment, Accessories 
and Attachments, Parts, Components, 
and Systems’’; 


b. In the introductory text of 
paragraph (d)(1) by adding paragraphs 
‘‘5:’’ and ‘‘6:’’ after paragraph ‘‘3:’’ and 
before paragraph ‘‘9:’’; and 


c. By adding paragraph (d)(1)(iv), to 
read as follows: 


§ 738.2 Commerce Control List (CCL) 
structure. 


* * * * * 
(d) * * * 
(1) * * * 
5: Items warranting national security 


or foreign policy controls at the 
determination of the Department of 
Commerce. 


6: ‘‘600 series’’ controls items because 
they are items on the Wassenaar 
Arrangement Munitions List (WAML) or 
formerly on the USML. 
* * * * * 


(iv) Last two characters in a ‘‘600 
series’’ ECCN. The last two characters of 
each ‘‘600 series’’ ECCN track the 
Wassenaar Arrangement Munitions List 
(WAML) categories for the types of 
items at issue. The WAML ML21 
(‘‘software’’) and ML22 (‘‘technology’’) 
are, however, included in D 
(‘‘software’’) and E (‘‘technology’’) CCL 
product groups. 
* * * * * 


PART 740—[AMENDED] 


10. The authority citation for 15 CFR 
part 740 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 22 U.S.C. 7201 et seq.; 
E.O. 13026, 61 FR 58767, 3 CFR, 1996 Comp., 
p. 228; E.O. 13222, 66 FR 44025, 3 CFR, 2001 
Comp., p. 783; Notice of August 12, 2010, 75 
FR 50681 (August 16, 2010). 


11. Section 740.2 is amended: 
a. By adding paragraph (a)(12), a note 


to paragraph (a)(12), and paragraphs 
(a)(13) and (a)(14); and 


b. By adding a note to paragraph (a), 
to read as follows: 


§ 740.2 Restrictions on all License 
Exceptions. 


(a) * * * 
(12) Items classified under the ‘‘600 


series’’ that are destined to a country 
subject to a United States arms embargo 
or a United Nations Security Council 
arms embargo (Afghanistan, Belarus, 
Burma, China, Cote d’Ivoire, Cuba, 
Cyprus, Democratic Republic of Congo, 
Eritrea, Haiti, Iraq, Iran, Lebanon, 
Liberia, Libya, North Korea, Sierra 
Leone, Somalia, Sudan, Sri Lanka, 
Syria, Venezuela, Vietnam, Yemen, and 
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Zimbabwe) may not be authorized 
under any license exception except by 
License Exception GOV under 
§ 740.11(b)(2)(ii). 


Note to paragraph (a)(12): Countries 
subject to U.S. arms embargoes are identified 
by the State Department through notices 
published in the Federal Register. The list of 
arms embargoed destinations in this 
paragraph is drawn from 22 CFR 126.1 and 
State Department Federal Register notices 
related to arms embargoes (compiled at 
http://www.pmddtc.state.gov/
embargoed_countries/index.html) and will be 
amended when the State Department 
publishes subsequent notices. If there are any 
discrepancies between the list of countries in 
this paragraph and the countries identified 
by the State Department as subject to a U.S. 
arms embargo (in the Federal Register), the 
State Department’s list of countries subject to 
U.S. arms embargoes shall be controlling. 


(13) Items classified under the ‘‘600 
series’’ are not eligible for any license 
exception, except as described in 
paragraph (a)(13)(i), (ii), or (iii) of this 
section. For MT-controlled items, 
including ‘‘600 series’’ ECCNs, see the 
restrictions on all license exceptions in 
paragraph (a)(5) of this section. Under 
the restriction in paragraph (a)(5), no 
such ‘‘600 series’’ ECCNs are eligible for 
license exceptions. You may not use a 
license exception to authorize a MT- 
controlled item in the ‘‘600 series.’’ 


(i) ‘‘600 series’’ ‘‘end items’’ may only 
be authorized by the following license 
exceptions: 


(A) License Exception LVS (§ 740.3); 
(B) License Exception TMP (§ 740.9); 
(C) License Exception RPL (§ 740.10); 
(D) License Exception GOV 


(§ 740.11(b)(2)(ii) or (b)(2)(iii)). License 
Exception GOV paragraph (b)(2)(iii) is 
only available for countries listed in 
§ 740.20(c)(1); or 


(E) License Exception STA under 
§ 740.20(c)(1), provided License 
Exception STA has been identified by 
BIS in writing or published as an 
eligible license exception for the 
particular ‘‘600 series’’ end item in 
response to a License Exception STA 
eligibility request in accordance with 
§ 740.20(g) of the EAR and the ultimate 
end use for the end item is by a 
government in one of the countries 
listed in § 740.20(c)(1). Exports and 
reexports to non-governmental end 
users in a country listed in 
§ 740.20(c)(1) are authorized through 
License Exception STA under 
§ 740.20(c)(1) as long as the item at issue 
at the time of export, reexport or transfer 
(in-country) is ultimately destined for 
end use by the armed forces, police, 
paramilitary, law enforcement, customs 
and border protection, correctional, fire, 
and search and rescue agencies of a 


government of one of the § 740.20(c)(1) 
countries. 


(ii) ‘‘600 series’’ ‘‘parts,’’ 
‘‘components,’’ ‘‘accessories’’ and 
‘‘attachments,’’ or any item classified in 
a ‘‘600 series’’ product group B or C 
ECCN may only be authorized by the 
following license exceptions: 


(A) License Exception LVS (§ 740.3); 
(B) License Exception TMP (§ 740.9); 
(C) License Exception RPL (§ 740.10); 
(D) License Exception GOV 


(§ 740.11(b)(2)(ii) or (b)(2)(iii)). License 
Exception GOV paragraph (b)(2)(iii) is 
only available for countries listed in 
§ 740.20(c)(1); or 


(E) License Exception STA under 
§ 740.20(c)(1), provided the ultimate 
end use for the ‘‘parts,’’ ‘‘components,’’ 
‘‘accessories and attachments’’ or for 
any item classified in a ‘‘600 series’’ 
product group B or C ECCN is by a 
government in one of the countries 
listed in § 740.20(c)(1). Exports and 
reexports to non-governmental end 
users in a country listed in 
§ 740.20(c)(1) are authorized through 
License Exception STA under 
§ 740.20(c)(1) as long as the item at issue 
at the time of export, reexport or transfer 
(in-country) is ultimately destined for 
end use by the armed forces, police, 
paramilitary, law enforcement, customs 
and border protection, correctional, fire, 
and search and rescue agencies of a 
government of one of the § 740.20(c)(1) 
countries. This provision does not alter 
the limitations on the use of License 
Exception STA contained in 
§ 740.20(b)(2). 


(iii) ‘‘600 series’’ ‘‘software’’ and 
‘‘technology’’ may only be authorized by 
the following license exceptions: 


(A) License Exception GOV 
(§ 740.11(b)(2)(ii) or (b)(2)(iii)). License 
Exception GOV paragraph (b)(2)(iii) is 
only available for countries listed in 
§ 740.20(c)(1); 


(B) License Exception TSU 
(§ 740.13(a) or (b)); or 


(C) License Exception STA 
(§ 740.20(c)(1)), provided the ultimate 
end use for the ‘‘software’’ or 
‘‘technology’’ is by a government in one 
of the countries listed in § 740.20(c)(1). 
Exports and reexports to non- 
governmental end users in a country 
listed in § 740.20(c)(1) are authorized 
through License Exception STA under 
§ 740.20(c)(1) as long as the item at issue 
at the time of export, reexport or transfer 
(in-country) is ultimately destined for 
end use by the armed forces, police, 
paramilitary, law enforcement, customs 
and border protection, correctional, fire, 
and search and rescue agencies of a 
government of one of the § 740.20(c)(1) 
countries. This provision does not alter 
the limitations on the use of License 


Exception STA contained in 
§ 740.20(b)(2). 


(14) Items classified under ECCNs 
0A521, 0B521, 0C521, 0D521 and 0E521 
may only be authorized by License 
Exception GOV (§ 740.11(b)(2)(ii)). 


Note to paragraph (a): Items subject to the 
exclusive export control jurisdiction of 
another agency of the U.S. Government may 
not be authorized by a license exception or 
any other authorization under the EAR. If 
your item is subject to the exclusive 
jurisdiction of another agency of the U.S. 
Government, you must determine your 
export licensing requirements pursuant to the 
other agency’s regulations. See § 734.3(b) and 
Supplement No. 3 to part 730 for other U.S. 
Government Departments and Agencies with 
Export Control Responsibilities. 


* * * * * 
12. Section 740.10 is amended: 
a. By revising the heading of the 


section; 
b. By revising the introductory text of 


the section; 
c. By revising paragraph (a); 
d. By revising paragraph (b)(1); 
e. By revising paragraph (b)(2)(ii); 
f. By revising paragraph (b)(3)(i); 
g. By revising paragraph (b)(3)(ii)(C); 


and 
h. By revising paragraph (c), to read 


as follows: 


§ 740.10 Servicing and replacement of 
parts, components, accessories, and 
attachments (RPL). 


This License Exception authorizes 
exports and reexports associated with 
one-for-one replacement of parts, 
components, accessories, and 
attachments. License Exception RPL 
also authorizes exports and reexports of 
certain items currently ‘‘subject to the 
EAR’’ to or for, or to replace, a defense 
article described in an export or 
reexport authorization issued under the 
authority of the Arms Export Control 
Act. It does not, however, authorize the 
export or reexport of ‘‘parts,’’ 
‘‘components,’’ ‘‘accessories and 
attachments’’ that are ‘‘defense articles’’ 
currently identified on the United States 
Munitions List (22 CFR 121.1). 


(a) ‘‘Parts,’’ ‘‘Components,’’ 
‘‘Accessories and Attachments’’—(1) 
Scope. The provisions of this paragraph 
(a) authorize the export and reexport of 
one-for-one replacement parts, 
components, accessories, and 
attachments for previously exported 
equipment or other end items. 


(2) One-for-one replacement of parts, 
components, accessories, or 
attachments. (i) The terms replacement 
parts, components, accessories, or 
attachments as used in this section 
mean parts, components, accessories, or 
attachments needed for the immediate 
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repair of equipment or other end items, 
including replacement of defective or 
worn parts or components. (It includes 
‘subassemblies’ but does not include 
test instruments or operating supplies.) 
(The term ‘subassembly’ means a 
number of parts or components 
assembled to perform a specific function 
or functions within a commodity. One 
example would be printed circuit 
boards with components mounted 
thereon. This definition does not 
include major subsystems such as those 
composed of a number of 
subassemblies.) Items that improve or 
change the basic design characteristics, 
e.g., as to accuracy, capability, 
performance or productivity, of the 
equipment or other end item upon 
which they are installed, are not 
deemed to be replacement parts, 
components, accessories, or 
attachments. For kits consisting of 
replacement parts or components, 
consult § 740.9(a)(2)(ii) of this part. 


(ii) Parts, components, accessories, 
and attachments may be exported only 
to replace, on a one-for-one basis, parts, 
components, accessories, or 
attachments, respectively, contained in 
commodities that were: lawfully 
exported from the United States; 
lawfully reexported; or made in a 
foreign country incorporating 
authorized U.S.-origin parts, 
components, accessories, or 
attachments. ‘‘600 series’’ parts, 
components, accessories and 
attachments may be exported only to 
replace, on a one-for-one basis, parts, 
components, accessories, or attachments 
that were: lawfully exported from the 
United States; or lawfully reexported. 
(For exports or reexports to the installed 
base in Libya, see § 764.7 of the EAR.) 
The conditions of the original U.S. 
authorization must not have been 
violated. Accordingly, the export of 
replacement parts, components, 
accessories, and attachments may be 
made only by the party who originally 
exported or reexported the commodity 
to be repaired, or by a party that has 
confirmed the existence of appropriate 
authority for the original transaction. 


(iii) The parts, components, 
accessories, or attachments to be 
replaced must either be destroyed 
abroad or returned promptly to the 
person who supplied the replacements, 
or to a foreign firm that is under the 
effective control of that person. 


(3) Exclusions to License Exception 
RPL. (i) No replacement parts, 
components, accessories, or attachments 
may be exported to repair a commodity 
exported under a license or other 
authorization if that license or other 
authorization included a condition that 


any subsequent replacements must be 
exported only under a license. 


(ii) No parts, components, accessories, 
or attachments may be exported to be 
held abroad as spares for future use. 
Replacements may be exported to 
replace spares that were authorized to 
accompany the export of equipment or 
other end items, as those spares are used 
in the repair of the equipment or other 
end item. This is intended to allow 
maintenance of the stock of spares at a 
consistent level as the parts, 
components, accessories, or attachments 
are used. 


(iii) No parts, components, 
accessories, or attachments may be 
exported to any destination, except the 
countries listed in Supplement No. 3 to 
part 744 of the EAR (Countries Not 
Subject to Certain Nuclear End Use 
Restrictions in § 744.2(a)), if the item is 
to be incorporated into or used in 
nuclear weapons, nuclear explosive 
devices, nuclear testing related to 
activities described in § 744.2(a) of the 
EAR, the chemical processing of 
irradiated special nuclear or source 
material, the production of heavy water, 
the separation of isotopes of source and 
special nuclear materials, or the 
fabrication of nuclear reactor fuel 
containing plutonium, as described in 
§ 744.2(a) of the EAR. 


(iv) No replacement parts, 
components, accessories, or attachments 
may be exported to countries in Country 
Group E:1 (see Supplement No. 1 to this 
part) (countries designated by the 
Secretary of State as supporting acts of 
international terrorism) if the 
commodity to be repaired is an 
‘‘aircraft’’ (as defined in part 772 of the 
EAR) or is controlled for NS reasons. 


(v) No replacement parts may be 
exported to countries in Country Group 
E:1 if the commodity to be repaired is 
explosives detection equipment 
classified under ECCN 2A983 or related 
software classified under ECCN 2D983. 


(vi) No replacement parts may be 
exported to countries in Country Group 
E:1 if the commodity to be repaired is 
concealed object detection equipment 
classified under ECCN 2A984 or related 
software classified under ECCN 2D984. 


(vii) The conditions described in this 
paragraph (a)(3) relating to replacement 
of parts, components, accessories, or 
attachments do not apply to reexports to 
a foreign country of parts, components, 
accessories, or attachments as 
replacements in foreign-origin products, 
if at the time the replacements are 
furnished, the foreign-origin product is 
eligible for export to such country under 
any of the License Exceptions in this 
part or the exceptions in § 734.4 of the 
EAR (de minimis U.S. content). 


(vii) Parts, components, accessories, 
and attachments classified in ‘‘600 
Series’’ ECCNs may not be exported or 
reexported to a country identified in 
§ 740.2(a)(12). 


(4) Reexports. (i) Parts, components, 
accessories, and attachments exported 
from the United States may be 
reexported to a new country of 
destination, provided that the 
conditions established in paragraphs 
(a)(2) and (3) of this section are met. A 
party reexporting U.S.-origin one-for- 
one replacement parts, components, 
accessories, or attachments shall ensure 
that the commodities being repaired 
were shipped to their present location 
in accordance with U.S. law and 
continue to be lawfully used, and that 
either before or promptly after reexport 
of the replacement parts, components, 
accessories, or attachments, the replaced 
commodities and software are either 
destroyed or returned to the United 
States, or to the foreign firm in Country 
Group B (see Supplement No. 1 to part 
740) that shipped the replacement parts. 


(ii) The conditions described in 
paragraph (a)(3) relating to replacement 
of parts, components, accessories, or 
attachments (excluding ‘‘600 series’’ 
ECCNs) do not apply to reexports to a 
foreign country of parts, components, 
accessories, or attachments as 
replacements in foreign-origin products, 
if at the time the replacements are 
furnished, the foreign-origin product is 
eligible for export to such country under 
any of the License Exceptions in this 
part or the foreign-origin product is not 
subject to the EAR pursuant to § 734.4. 


(b) Servicing and replacement—(1) 
Scope. The provisions of this paragraph 
(b) authorize the export and reexport to 
any destination, except destinations 
identified in § 740.2(a)(12) or otherwise 
prohibited under the EAR, of 
commodities and software that were 
returned to the United States for 
servicing and the replacement of 
defective or unacceptable U.S.-origin 
commodities and software. 


(2) * * * 
(ii) Return of serviced commodities 


and software. When the serviced 
commodity or software is returned, it 
may include any replacement or rebuilt 
parts, components, accessories, or 
attachments necessary to its repair and 
may be accompanied by any spare part, 
component, tool, accessory, attachment 
or other item that was sent with it for 
servicing. 
* * * * * 


(3) * * * 
(i) Subject to the following conditions, 


commodities or software may be 
exported or reexported to replace 
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defective or otherwise unusable (e.g., 
erroneously supplied) items. 


(A) The commodity or software is 
‘‘subject to the EAR.’’ 


(B) The commodity or software to be 
replaced must have been previously 
exported or reexported in its present 
form under a license or authorization 
granted by BIS or an authorization, e.g., 
a license or exemption, issued under the 
authority of the Arms Export Control 
Act. 


(C) No commodity or software may be 
exported or reexported to replace 
equipment that is worn out from normal 
use, nor may any commodity or 
software be exported to be held in stock 
abroad as spare equipment for future 
use. 


(D) The replacement item may not 
improve the basic characteristic, e.g., as 
to accuracy, capability, performance, or 
productivity, of the equipment as 
originally authorized, e.g., under a 
license, license exception or an 
exemption, for export or reexport. 


(E) No shipment may be made to 
countries in Country Group E:1 (see 
Supplement No. 1 to this part), or to any 
other destination to replace defective or 
otherwise unusable equipment owned 
or controlled by, or leased or chartered 
to, a national of any of those countries. 


(F) Commodities or software ‘‘subject 
to the EAR’’ and classified in ‘‘600 
Series’’ ECCNs may not be exported or 
reexported to a destination identified in 
§ 740.2(a)(12). 


(ii) * * * 
(C) The commodity or software to be 


replaced must either be destroyed 
abroad or returned to the United States, 
or to a foreign firm in Country Group B 
that is under the effective control of the 
exporter, or to the foreign firm that is 
providing the replacement part or 
equipment. The destruction or return 
must be effected before, or promptly 
after, the replacement is exported from 
the United States. 
* * * * * 


(c) Special recordkeeping 
requirements: ECCNs 2A983, 2A984, 
2D983 and 2D984, and ‘‘600 Series’’ 
ECCNs. (1) In addition to the other 
recordkeeping requirements set forth 
elsewhere in the EAR, exporters are 
required to maintain records, as 
specified in this section, for any items 
exported or reexported pursuant to 
License Exception RPL to repair, 
replace, or service previously lawfully 
exported or reexported items classified 
under ECCNs 2A983, 2A984, 2D983 and 
2D984 or a ‘‘600 Series’’ ECCN. The 
following information must be 
maintained for each such export or 
reexport transaction: 


(i) A description of the item replaced, 
repaired or serviced; 


(ii) The type of repair or service; 
(iii) Certification of the destruction or 


return of item replaced; 
(iv) Location of the item replaced, 


repaired or serviced; 
(v) The name and address of those 


who received the items for replacement, 
repair, or service; 


(vi) Quantity of items shipped; and 
(vii) Country of ultimate destination. 
(2) Records maintained pursuant to 


this section may be requested at any 
time by an appropriate BIS official as set 
forth in § 762.7 of the EAR. Records that 
must be included in the annual or semi- 
annual reports of exports and reexports 
of ‘‘600 Series’’ items under the 
authority of License Exception RPL are 
described in § 743.4 and § 762.2(b)(4), 
(b)(47) and (b)(48). 


13. Section 740.11 is amended by 
adding paragraph (b)(3)(iii), to read as 
follows: 


§ 740.11 Governments, international 
organizations, international inspections 
under the Chemical Weapons Convention, 
and the International Space Station (GOV). 


* * * * * 
(b) * * * 
(3) * * * 
(iii) Agency of a government eligible 


to receive ‘‘600 series’’ items. Only the 
countries listed in § 740.20(c)(1) are 
eligible to receive ‘‘600 series’’ items. 
* * * * * 


14. Section 740.20 is amended: 
a. By adding a Note to paragraph 


(c)(1); and 
b. By adding paragraph (g), to read as 


follows: 


§ 740.20 License Exception Strategic 
Trade Authorization (STA). 


* * * * * 
(c) * * * 
Note to paragraph (c)(1). License 


Exception STA under § 740.20(c)(1) may be 
used to authorize the export, reexport or 
transfer (in-country) of ‘‘600 series’’ items, 
provided the ultimate end-use for the 
‘‘parts,’’ ‘‘components,’’ ‘‘accessories and 
attachments’’ or for any item classified in a 
‘‘600 series’’ product group B or C ECCN is 
by a government in one of the countries 
listed in § 740.20(c)(1). For ‘‘600 series’’ end 
items, see paragraph (g) of this section. 
Exports and reexports to non-governmental 
end-users in a country listed in § 740.20(c)(1) 
are authorized through License Exception 
STA under § 740.20(c)(1) as long as the item 
at issue at the time of export, reexport or 
transfer (in-country) is ultimately destined 
for end use by the armed forces, police, 
paramilitary, law enforcement, customs and 
border protection, correctional, fire, and 
search and rescue agencies of a government 
of one of the § 740.20(c)(1) countries. This 
provision does not alter the limitations on 


the use of License Exception STA contained 
in § 740.20(b)(2). 


* * * * * 
(g) License Exception STA eligibility 


requests for ‘‘600 series’’ end items. 
(1) Applicability. Exporters, 


reexporters and transferors may request 
License Exception STA eligibility for 
‘‘end items’’ classified in a ‘‘600 series’’ 
product group A ECCN. License 
Exception STA requests under this 
paragraph (g) may only be submitted 
together with a license application 
submitted to BIS for an export, reexport 
or transfer (in-country) of an ‘‘end item’’ 
classified in a ‘‘600 series’’ product 
group A ECCN. 


(2) Required information for requests. 
A License Exception STA eligibility 
request must include the following 
statement, ‘‘Request for additional 
License Exception STA eligibility for 
ECCN(s) ‘‘xA6zz.’’ For information on 
what information must be submitted 
and the information required in the 
BIS–748P Multipurpose Application 
form, see Supplement No. 2 to part 748. 


(3) Timeline for USG review. The U.S. 
Government reviews license 
applications and License Exception STA 
eligibility requests at the same time to 
determine whether either submission 
should be approved. Both license 
applications for ‘‘600 series’’ items and 
License Exception STA eligibility 
requests would be reviewed in 
accordance with the timelines set forth 
in Executive Order 12981 and § 750.4. If 
the License Exception STA request is 
approved, the process outlined in 
paragraph (g)(5)(i) of this section is 
followed. 


(4) Review criteria. The Departments 
of Commerce, Defense and State will 
determine whether the item is eligible 
for this license exception based on an 
assessment of whether it provides a 
critical military or intelligence 
advantage to the United States or is 
otherwise available in countries that are 
not regime partners or close allies. If the 
item does not provide a critical military 
or intelligence advantage to the United 
States or is otherwise available in 
countries that are not regime partners or 
close allies, the Departments will 
determine that License Exception STA 
is available unless an overarching 
foreign policy rationale for restricting 
STA availability can be articulated. 
Consensus between the Departments is 
required in order for an ‘‘end item’’ to 
be eligible for License Exception STA. 
Such determinations are made by the 
departments’ representatives to the 
Advisory Committee on Export Policy 
(ACEP), or their designees. 
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(5) Disposition of License Exception 
STA eligibility requests. 


(i) Approvals. If the request is 
approved, the applicant will receive 
written notification from BIS 
authorizing the use of the additional 
License Exception STA for the specific 
items requested. Applicants who receive 
an approval request may share that 
written notification with companies 
affiliated with them, such as a branch or 
distributor, and may also take steps to 
make it public (e.g., on their Web site) 
if the applicants so wish. In addition, 
BIS will add a description of the 
approved end item in an online table 
which will use the same format as 
Supplement No. 4 to part 774, which 
removes the restriction on the use of 
License Exception STA for the end item 
identified in the approved request. The 
description of these end items will be 
posted on the BIS Web site (typically 
within 30 calendar days from date on 
which the approved response was sent), 
informing other exporters, reexporters 
and transferors of the additional license 
exception eligibility for that ‘‘600 
series’’ product group A ECCN. Within 
approximately three months after such a 
written response was sent to the 
applicant (i.e., the date of the BIS 
response sent to the applicant), in either 
a January, April, July, or October 
quarterly update of Supplement No. 4 to 
part 774 (Listing of License Exception 
STA Eligibility Determinations Pursuant 
to § 740.20(g) for ‘‘600 Series’’ ‘‘End 
Items’’ Eligible for License Exception 
STA under § 740.20(c)(1)), BIS will 
publish a final rule adding this license 
exception eligibility to the EAR for that 
ECCN entry. 


(ii) Denials. If the STA eligibility 
request is not approved, the license 
application will be reviewed under the 
normal license review process described 
in part 750. The STA eligibility review 
is completed concurrently with the 
license application review period. The 
license application will be reviewed in 
accordance with the license review 
policies in part 742 (and parts 744 
and/or 746, if applicable). Interagency 
review of license applications is 
conducted without regard to the 
disposition of an STA eligibility request. 
Applicants may re-submit STA 
eligibility requests at any time. 


(iii) Recordkeeping requirements for 
approved License Exception STA 
eligibility requests. BIS written 
responses to License Exception STA 
eligibility requests (either from the BIS 
Web site or in original form) must be 
kept in accordance with the 
recordkeeping requirements in part 762 
of the EAR. 


PART 742—[AMENDED] 


15. The authority citation for 15 CFR 
part 742 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.; 
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22 
U.S.C. 7210; Sec 1503, Pub. L. 108–11, 117 
Stat. 559; E.O. 12058, 43 FR 20947, 3 CFR, 
1978 Comp., p. 179; E.O. 12851, 58 FR 33181, 
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59 
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O. 
13026, 61 FR 58767, 3 CFR, 1996 Comp., p. 
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001 
Comp., p. 783; Presidential Determination 
2003–23 of May 7, 2003, 68 FR 26459, May 
16, 2003; Notice of August 12, 2010, 75 FR 
50681 (August 16, 2010); Notice of November 
4, 2010, 75 FR 68673 (November 8, 2010). 


16. Section 742.4 is amended by 
revising paragraph (b)(1), to read as 
follows: 


§ 742.4 National security. 


* * * * * 
(b) Licensing policy. (1)(i) The policy 


for national security controlled items 
exported or reexported to any country 
except a country in Country Group D:1 
(see Supplement No. 1 to part 740 of the 
EAR) is to approve applications unless 
there is a significant risk that the items 
will be diverted to a country in Country 
Group D:1. 


(ii) When destined to a country 
subject to a United States arms embargo 
(see § 740.2(a)(12), however, items 
classified under ‘‘600 series’’ ECCNs are 
subject to a general policy of denial. 
* * * * * 


17. Section 742.6 is amended: 
a. By revising paragraph (a)(1); 
b. In the introductory text of 


paragraph (a)(4)(i) by removing the text 
‘‘and .b’’ after the text ‘‘9A018.a’’ in 
three places where the text appears; 


c. By adding paragraph (a)(7); and 
d. By revising the first sentence of 


paragraph (b)(1), to read as follows: 


§ 742.6 Regional stability. 
(a) * * * 
(1) RS Column 1 License 


Requirements in General. As indicated 
in the CCL and in RS column 1 of the 
Commerce Country Chart (see 
Supplement No. 1 to part 738 of the 
EAR), a license is required to all 
destinations, except Canada, for items 
described on the CCL under ECCNs 
0A521; 0A606 (except 0A606.y); 0B521; 
0B606 (except 0B606.y); 0C521; 0C606 
(except 0C606.y); 0D521; 0D606 (except 
0D606.y); 0E521; 0E606 (except 
0E606.y); 6A002.a.1, a.2, a.3, .c, or .e; 
6A003.b.3, and b.4.a; 6A008.j.1; 
6A998.b; 6D001 (only ‘‘software’’ for the 
‘‘development’’ or ‘‘production’’ of 
items in 6A002.a.1, a.2, a.3, .c; 
6A003.b.3 and .b.4; or 6A008.j.1); 6D002 


(only ‘‘software’’ for the ‘‘use’’ of items 
in 6A002.a.1, a.2, a.3, .c; 6A003.b.3 and 
.b.4; or 6A008.j.1); 6D003.c; 6D991 (only 
‘‘software’’ for the ‘‘development,’’ 
‘‘production,’’ or ‘‘use’’ of equipment 
classified under 6A002.e or 6A998.b); 
6E001 (only ‘‘technology’’ for 
‘‘development’’ of items in 6A002.a.1, 
a.2, a.3 (except 6A002.a.3.d.2.a and 
6A002.a.3.e for lead selenide focal plane 
arrays), and .c or .e, 6A003.b.3 and b.4, 
or 6A008.j.1); 6E002 (only ‘‘technology’’ 
for ‘‘production’’ of items in 6A002.a.1, 
a.2, a.3, .c, or .e, 6A003.b.3 or b.4, or 
6A008.j.1); 6E991 (only ‘‘technology’’ 
for the ‘‘development,’’ ‘‘production,’’ or 
‘‘use’’ of equipment classified under 
6A998.b); 6D994; 7A994 (only QRS11– 
00100–100/101 and QRS11–0050–443/ 
569 Micromachined Angular Rate 
Sensors); 7D001 (only ‘‘software’’ for 
‘‘development’’ or ‘‘production’’ of 
items in 7A001, 7A002, or 7A003); 
7E001 (only ‘‘technology’’ for the 
‘‘development’’ of inertial navigation 
systems, inertial equipment, and 
specially designed components therefor 
for civil aircraft); 7E002 (only 
‘‘technology’’ for the ‘‘production’’ of 
inertial navigation systems, inertial 
equipment, and specially designed 
components therefor for civil aircraft); 
7E101 (only ‘‘technology’’ for the ‘‘use’’ 
of inertial navigation systems, inertial 
equipment, and specially designed 
components for civil aircraft). 
* * * * * 


(7) RS Column 1 license requirements 
and related policies for ‘0Y521.’ 


(i) Scope. This paragraph (a)(7) 
supplements the information in the 
‘0Y521’ ECCNs and in Supplement No. 
5 to part 774 (Items Classified Under 
ECCNs 0A521, 0B521, 0C521, 0D521 
and 0E521). This subparagraph alerts 
exporters, reexporters and transferors to 
the procedures that apply to items 
classified under the ‘0Y521’ ECCNs. 


(ii) ‘0Y521’ Items. Items subject to the 
EAR that are not listed elsewhere in the 
CCL, but which the Department of 
Commerce, with the concurrence of the 
Departments of Defense and State has 
determined should be controlled for 
export because the items provide at least 
a significant military or intelligence 
advantage to the United States or for 
foreign policy reasons shall be classified 
under ECCNs 0A521, 0B521, 0C521, 
0D521 and 0E521. These items are 
typically emerging technologies 
(including emerging commodities, 
software and technology) that are not 
otherwise yet included in the CCL, so 
such items are listed on the CCL 
through ECCNs ‘0Y521’ until the items 
are classified under another ECCN. 
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(iii) Requirement to be classified 
under another ECCN within one 
calendar year of classification under 
ECCN ‘0Y521.’ Items classified under an 
ECCN ‘0Y521’ entry must be re- 
classified within one calendar year from 
the date they are listed in Supplement 
No. 5 to part 774 of the EAR. If such re- 
classification does not occur within that 
period, classification under an ECCN 
‘0Y521’ entry expires, and such items 
are designated as EAR99 items unless 
the CCL is amended to either impose a 
control on such items under another 
ECCN or to re-extend for another one- 
year period (not to exceed two 
extensions) the classification under 
ECCN ‘0Y521.’ 


(b) Licensing policy. (1) Applications 
for exports and reexports described in 
paragraph (a)(1), (a)(2), (a)(6) or (a)(7) of 
this section will be reviewed on a case- 
by-case basis to determine whether the 
export or reexport could contribute 
directly or indirectly to any country’s 
military capabilities in a manner that 
would alter or destabilize a region’s 
military balance contrary to the foreign 
policy interests of the United States. 
* * * * * 


PART 743—[AMENDED] 


18. The authority citation for 15 CFR 
part 743 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025, 
3 CFR, 2001 Comp., p. 783; Notice of August 
12, 2010, 75 FR 50681 (August 16, 2010). 


19. Section 743.1 is amended by 
adding two sentences at the end of the 
introductory text of paragraph (a), to 
read as follows: 


§ 743.1 Wassenaar Arrangement. 
(a) * * * This section is limited to the 


Wassenaar Arrangement reporting 
requirements for items listed on the 
Wassenaar Arrangement’s Dual-Use list. 
For reporting requirements for 
conventional arms listed on the 
Wassenaar Arrangement Munitions List 
that are subject to the EAR (i.e., ‘‘600 
series’’ ECCNs), see § 743.4 of this part 
for Wassenaar Arrangement and United 
Nations reporting requirements. 
* * * * * 


20. Add § 743.4, to read as follows: 


§ 743.4 Conventional arms reporting. 
(a) Scope. This section outlines 


special reporting requirements for 
exports of certain items controlled 
under the Wassenaar Arrangement 
Munitions List and the UN Register of 
Conventional Arms. Participating States 
of the Wassenaar Arrangement exchange 
information every six months on 
deliveries to non-participating states of 


conventional arms set forth in the 
Wassenaar Arrangement’s Basic 
Documents under Part II Guideline and 
Procedures, including the Initial 
Elements, Appendix 3: Specific 
Information Exchange on Arms Content 
by Category (at http:// 
www.wassenaar.org), derived from the 
categories of the UN Register of 
Conventional Arms (at http:// 
www.un.org/disarmament/convarms/ 
Register/HTML/RegisterIndex.shtml). 
Similar, although not identical 
information is also reported by the U.S. 
Government to the United Nations on an 
annual basis. The reported information 
should include the quantity and the 
name of the recipient state and, except 
in the category of missiles and missile 
launchers, details of model and type. 
Such reports must be submitted to BIS 
semi-annually in accordance with the 
provisions of paragraph (f) of this 
section for items identified in paragraph 
(c)(1) and annually for items identified 
in paragraph (c)(2), and records of all 
exports subject to the reporting 
requirements of this section must be 
kept in accordance with part 762 of the 
EAR. This section does not require 
reports for reexports or transfers (in- 
country). 


Note to paragraph (a): For purposes of 
§ 743.4, the term ‘‘you’’ has the same 
meaning as the term ‘‘exporter’’, as defined 
in part 772 of the EAR. 


(b) Requirements. You must submit 
one electronic copy of each report 
required under the provisions of this 
section and maintain accurate 
supporting records (see § 762.2(b) of the 
EAR) for all exports of items specified 
in paragraph (c) of this section for the 
following: 


(1) Exports authorized under License 
Exceptions LVS, TMP, RPL, STA, or 
GOV (see part 740 of the EAR); 


(2) Exports authorized under the 
Special Comprehensive License 
procedure (see part 752 of the EAR); and 


(3) Exports authorized under the 
Validated End User authorization (see 
§ 748.15 of the EAR). 


(c) Items for which reports are 
required —. (1) Wassenaar Arrangement 
reporting. You must submit reports to 
BIS under the provisions of this section 
only for exports of items classified 
under the following ECCNs: 


(i) [RESERVED] 
(ii) [RESERVED] 
(2) United Nations reporting. You 


must submit reports to BIS under the 
provisions of this section only for 
exports of items classified under the 
following ECCNs: 


(i) [RESERVED] 
(ii) [RESERVED] 


(d) Country Exceptions for Wassenaar 
Arrangement reporting. You must report 
each export subject to the provisions of 
this section, except for exports to 
Wassenaar member countries, identified 
in Supplement No. 1 to part 743 for 
reports required under paragraph (c)(1) 
of this section. 


(e) Information that must be included 
in each report. (1) Each report submitted 
to BIS for items other than those 
identified in paragraph (e)(2) of this 
section must include the following 
information for each export during the 
time periods specified in paragraph (f) 
of this section: 


(i) Export Control Classification 
Number and paragraph reference as 
identified on the Commerce Control 
List; 


(ii) Number of units in the shipment; 
and 


Note to paragraph (e)(1)(ii): For exports of 
technology for which reports are required 
under § 743.1(c) of this section, the number 
of units in the shipment should be reported 
as one (1) for the initial export of the 
technology to a single ultimate consignee. 
Additional exports of the technology must be 
reported only when the type or scope of 
technology changes or exports are made to 
other ultimate consignees. 


(iii) Country of ultimate destination. 
(f) Frequency and timing of reports— 


(1) Semi-annual reports for items 
identified in paragraph (c)(1) of this 
section. You must submit reports 
subject to the provisions of this section 
semiannually. The reports must be 
labeled with the exporting company’s 
name and address at the top of each 
page and must include for each such 
export all the information specified in 
paragraph (e) of this section. The reports 
shall cover exports made during six 
month time periods spanning from 
January 1 through June 30 and July 1 
through December 31. 


(i) The first report must be submitted 
to and received by BIS no later than 
[INSERT DATE] for the partial reporting 
period beginning [INSERT DATE] and 
ending [INSERT DATE]. Thereafter, 
reports are due according to the 
provisions of paragraphs (f)(2) and (f)(3) 
of this section. 


(ii) Reports for the reporting period 
ending June 30 must be submitted to 
and received by BIS no later than 
August 1. 


(iii) Reports for the reporting period 
ending December 31 must be submitted 
to and received by BIS no later than 
February 1. 


(2) Annual reports for items identified 
in paragraph (c)(2) of this section. You 
must submit reports subject to the 
provisions of this section annually. The 
reports must be labeled with the 
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exporting company’s name and address 
at the top of each page and must include 
for each such export all the information 
specified in paragraph (e) of this 
section. The reports shall cover exports 
made during twelve month time periods 
spanning from January 1 through 
December 31. 


(i) The first report must be submitted 
to and received by BIS no later than 
[INSERT DATE] for the partial reporting 
period beginning [INSERT DATE] and 
ending [INSERT DATE]. Thereafter, 
reports are due according to the 
provisions of paragraph (f)(2) of this 
section. 


(ii) Reports for the reporting period 
ending December 31 must be submitted 
to and received by BIS no later than 
February 1. 


(g) Submission of reports. Information 
should be submitted in the form of an 
EXCEL spreadsheet and e-mailed to 
WAreports@BIS.DOC.GOV or 
UNreports@BIS.DOC.GOV. 


(h) Contacts. General information 
concerning the Wassenaar Arrangement 
and reporting obligations thereof is 
available from the Office of National 
Security and Technology Transfer 
Controls, Tel. (202) 482–0092, Fax: (202) 
482–4094. 


PART 744—[AMENDED] 


21. The authority citation for 15 CFR 
part 744 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.; 
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22 
U.S.C. 7210; E.O. 12058, 43 FR 20947, 3 CFR, 
1978 Comp., p. 179; E.O. 12851, 58 FR 33181, 
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59 
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O. 
12947, 60 FR 5079, 3 CFR, 1995 Comp., p. 
356; E.O. 13026, 61 FR 58767, 3 CFR, 1996 
Comp., p. 228; E.O. 13099, 63 FR 45167, 3 
CFR, 1998 Comp., p. 208; E.O. 13222, 66 FR 
44025, 3 CFR, 2001 Comp., p. 783; E.O. 
13224, 66 FR 49079, 3 CFR, 2001 Comp., p. 
786; Notice of August 12, 2010, 75 FR 50681 
(August 16, 2010); Notice of November 4, 
2010, 75 FR 68673 (November 8, 2010): 
Notice of January 13, 2011, 76 FR 3009, 
January 18, 2011. 


22. Section 744.17 is amended: 
a. By revising the section heading; 


and 
b. By revising paragraph (d), to read 


as follows: 


§ 744.17 Restrictions on certain exports 
and reexports of general purpose 
microprocessors for ‘military end uses’ and 
to ‘military end users.’ 


* * * * * 
(d) Military end use. In this section, 


the phrase ‘military end use’ means 
incorporation into: a military item 
described on the U.S. Munitions List 
(USML) (22 CFR part 121, International 


Traffic in Arms Regulations) or the 
Wassenaar Arrangement Munitions List 
(as set out on the Wassenaar 
Arrangement Web site at http:// 
www.wassenaar.org); commodities 
classified under ECCNs ending in 
‘‘A018’’ or under ‘‘600 series’’ product 
group A, B, or C ECCNs; or any item that 
is designed for the ‘‘use,’’ 
‘‘development,’’ ‘‘production,’’ or 
deployment of military items described 
on the USML, the Wassenaar 
Arrangement Munitions List or 
classified under ECCNs ending in 
‘‘A018’’ or under ‘‘600 series’’ product 
group A, B, or C ECCNs. Supplement 
No. 1 of this part lists examples of 
‘military end use.’ 
* * * * * 


23. Section 744.21 is amended by 
revising the first sentence of paragraph 
(f), to read as follows: 


§ 744.21 Restrictions on certain military 
end uses in the People’s Republic of China 
(PRC). 


* * * * * 
(f) In this section, ‘military end use’ 


means: incorporation into a military 
item described on the U.S. Munitions 
List (USML) (22 CFR part 121, 
International Traffic in Arms 
Regulations); incorporation into a 
military item described on the 
Wassenaar Arrangement Munitions List 
(as set out on the Wassenaar 
Arrangement Web site at http:// 
www.wassenaar.org); incorporation into 
items classified under ECCNs ending in 
‘‘A018’’ or under ‘‘600 series’’ product 
group A, B or C ECCNs; or for the ‘‘use,’’ 
‘‘development,’’ or ‘‘production’’ of 
military items described on the USML 
or the Wassenaar Arrangement 
Munitions List, or items classified under 
ECCNs ending in ‘‘A018’’ or under ‘‘600 
series’’ product group A, B or C ECCNs. 
* * * 
* * * * * 


24. Supplement No. 2 to part 744 (List 
of Items Subject to the Military End-Use 
License Requirement of § 744.21) is 
amended: 


a. By revising the introductory text of 
the Supplement; and 


b. By adding paragraph (10), to read 
as follows: 


SUPPLEMENT NO. 2 TO PART 744— 
LIST OF ITEMS SUBJECT TO THE 
MILITARY END-USE LICENSE 
REQUIREMENT OF § 744.21 


The following items, as described, are 
subject to the military end-use license 
requirement in § 744.21. See paragraph (10) 
for items classified under the ‘‘600 series.’’ 


* * * * * 
(10) ‘‘600 series.’’ 


(i) Any item classified in paragraph .y of 
a ‘‘600 series’’ entry (e.g., 0A606.y). 


(ii) [Reserved] 


PART 746—[AMENDED] 


25. The authority citation for 15 CFR 
part 746 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 22 U.S.C. 287c; Sec 1503, 
Pub. L. 108–11, 117 Stat. 559; 22 U.S.C. 6004; 
22 U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O. 
12854, 58 FR 36587, 3 CFR, 1993 Comp., p. 
614; E.O. 12918, 59 FR 28205, 3 CFR, 1994 
Comp., p. 899; E.O. 13222, 3 CFR, 2001 
Comp., p. 783; Presidential Determination 
2003–23 of May 7, 2003, 68 FR 26459, May 
16, 2003; Presidential Determination 2007–7 
of December 7, 2006, 72 FR 1899 (January 16, 
2007); Notice of August 12, 2010, 75 FR 
50681 (August 16, 2010). 


26. Section 746.3 is amended by 
revising paragraph (b)(2), to read as 
follows: 


§ 746.3 Iraq. 


* * * * * 
(b) * * * 
(2) License applications for the export 


or reexport to Iraq or transfer within Iraq 
of machine tools controlled for national 
security (NS) or nuclear 
nonproliferation (NP) reasons, as well as 
for any items controlled for crime 
control (CC) or United Nations (UN) 
reasons (including items classified 
under ECCN 0A986) or ECCNs that end 
in the number ‘‘018’’ or items classified 
under ‘‘600 series’’ ECCNs, that would 
make a material contribution to the 
production, research, design, 
development, support, maintenance or 
manufacture of Iraqi weapons of mass 
destruction, ballistic missiles or arms 
and related materiel will be subject to a 
general policy of denial. 
* * * * * 


PART 748—[AMENDED] 


27. The authority citation for 15 CFR 
part 748 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 13026, 61 FR 58767, 
3 CFR, 1996 Comp., p. 228; E.O. 13222, 66 
FR 44025, 3 CFR, 2001 Comp., p. 783; Notice 
of August 12, 2010, 75 FR 50681 (August 16, 
2010). 


28. Section 748.8 is amended by 
adding paragraph (w), to read as 
follows: 


§ 748.8 Unique application and 
submission requirements. 


* * * * * 
(w) License Exception STA eligibility 


requests for ‘‘600 series’’ end items. 
29. Supplement No. 2 to part 748 


(Unique Application and Submission 
Requirements) is amended by adding 
paragraph (w), to read as follows: 
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SUPPLEMENT NO. 2 TO PART 748— 
UNIQUE APPLICATION AND 
SUBMISSION REQUIREMENTS 


* * * * * 
(w) License Exception STA eligibility 


requests for ‘‘600 series’’ end items. To 
request a License Exception STA eligibility 
requests for ‘‘600 series’’ items pursuant to 
§ 740.20(g), you must specify ‘‘License 
Exception STA request pursuant to 
740.20(g)’’ in Block 9 (Special Purpose) and 
mark ‘‘export’’ or ‘‘reexport’’ as applicable in 
Block 5 (Type of Application) of the BIS– 
748P ‘‘Multipurpose Application’’ form. If 
the application is for an ‘‘in-country 
(transfer)’’ follow the instructions in 
Supplement No. 2 to part 748 under 
paragraph (v) to mark in Block 9 (Special 
Purpose) for in-country transfer and License 
Exception STA eligibility request pursuant to 
§ 740.20(g), along with marking ‘‘reexport’’ in 
Block 5. Applicants will need to provide 
sufficient information for the U.S. 
Government to make such a determination. 
This will require the applicant to submit 
more than merely a description of the end 
item. In particular, the applicant will need to 
provide supporting information for why it 
believes that the item does not, for example, 
provide a critical military or intelligence 
advantage to the United States or is otherwise 
available in countries that are not regime 
partners or close allies. The applicant will 
also need to provide information regarding 
whether and, if so, how the item is controlled 
by the export control laws and regulations of 
close allies and regime partners, if known. 
The applicant should provide BIS with the 
text it would propose BIS use in describing 
the end item in Supplement No. 4 to part 774 
and the online table referenced in 
§ 740.20(g)(5)(i) in anticipation the request 
may be approved pursuant to § 740.20(g). 
You may submit additional information that 
you believe is relevant to the U.S. 
Government in reviewing the License 
Exception STA eligibility request either 
under Block 24 (Additional Information) or 
as a separate support document attachment 
to the license application. 


PART 756—[AMENDED] 


30. The authority citation for 15 CFR 
part 756 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025, 
3 CFR, 2001 Comp., p. 783; Notice of August 
12, 2010, 75 FR 50681 (August 16, 2010). 


31. Section 756.1 is amended by 
adding paragraph (a)(4), to read as 
follows: 


§ 756.1 Introduction. 


(a) * * * 
(4) A decision to make License 


Exception STA available for ‘‘600 
series’’ ‘‘end items’’ pursuant to 
§ 740.20(g). 
* * * * * 


PART 762—[AMENDED] 


32. The authority citation for 15 CFR 
part 762 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025, 
3 CFR, 2001 Comp., p. 783; Notice of August 
12, 2010, 75 FR 50681 (August 16, 2010). 


33. Section 762.2 is amended: 
a. By revising paragraph (b)(4); 
b. In paragraph (b)(45) by removing 


the ‘‘and’’ at the end of the paragraph; 
c. In paragraph (b)(46) by removing 


the period at the end of the paragraph 
and adding a semi-colon at the end of 
the paragraph; and 


d. By adding paragraphs (b)(47) and 
(b)(48), to read as follows: 


§ 762.2 Records to be retained. 


* * * * * 
(b) * * * 
(4) § 740.10, Servicing and 


replacement of parts, components, 
accessories, and attachments (RPL); 
* * * * * 


(47) § 743.4, Conventional Arms 
Reporting under (c)(1) and (c)(2); and 


(48) § 740.20(g), Responses to License 
Exception STA eligibility requests for 
‘‘600 series’’ end items. 
* * * * * 


PART 770—[AMENDED] 


34. The authority citation for 15 CFR 
part 770 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025, 
3 CFR, 2001 Comp., p. 783; Notice of August 
12, 2010, 75 FR 50681 (August 16, 2010). 


35. Section 770.2 is amended by 
revising paragraph (h), to read as 
follows: 


§ 770.2 Item interpretations. 


* * * * * 
(h) Interpretation 8: Ground vehicles. 


(1) BIS has export licensing jurisdiction 
over ground transport vehicles 
(including trailers), parts, and 
components therefor specially designed 
or modified for non-combat military 
use. Vehicles in this category are 
primarily transport vehicles designed or 
modified for transporting cargo, 
personnel and/or equipment, or to move 
other vehicles and equipment over land 
and roads in close support of fighting 
vehicles and troops. BIS also has export 
licensing jurisdiction over unarmed 
civil vehicles that are all-wheel drive 
sport utility vehicles capable of off-road 
use which have been manufactured or 
fitted with materials to provide ballistic 
protection, including protection to level 
III (as defined by the Department of 
Justice’s National Institute of Justice 
Standard 0108.01, September 1985) or 


better. In this section, and in ECCN 
0A606, the word ‘‘unarmed’’ means not 
having weapons installed, not having 
mountings for weapons installed, and 
not having special reinforcements for 
mountings for weapons. 


(2) Modification of a ground vehicle 
for military use entails a structural, 
electrical or mechanical change 
involving one or more ‘‘specially 
designed’’ military components. Such 
components include, but are not limited 
to: 


(i) Pneumatic tire casings of a kind 
designed to be bullet-proof or to run 
when deflated; 


(ii) Tire inflation pressure control 
systems, operated from inside a moving 
vehicle; 


(iii) Armored protection of vital parts, 
(e.g., fuel tanks or vehicle cabs); 


(iv) Special reinforcements for 
mountings for weapons; and 


(v) Black-out lighting. 
(3) Scope of ECCN 0A606.b.4 and 


ground vehicles designated as EAR99. 
(i) Ground transport vehicles 


(including trailers) ‘‘specially designed’’ 
for non-combat military use are 
classified under ECCN 0A606.b.4. 


(ii) Unarmed civil all-wheel drive 
vehicles capable of off-road use that are 
not described in paragraph (h)(4) of this 
section and which have been 
manufactured or fitted with materials to 
provide ballistic protection to level III 
(as defined by DOJ’s National Institute 
of Justice Standard 0108.01, September 
1985) or better are classified under 
ECCN 0A606.b.4. 


Note 1 to paragraph (h)(3)(ii): ECCN 
0A606.b.4 does not include ‘civil 
automobiles’, or trucks designed or modified 
for transporting money or valuables, having 
armored or ballistic protection, even if the 
automobiles or trucks incorporate items 
described in paragraphs (h)(2) (i), (ii), or (iii) 
of this section, provided the ‘civil 
automobile’ is not an all-wheel drive vehicle 
capable of off-road use. 


Note 2 to paragraph (h)(3)(ii). In this 
section, the term ‘civil automobile’ means a 
passenger car, limousine, van or sport utility 
vehicle designed for the transportation of 
passengers and marketed through civilian 
channels in the United States. 


(iii) Certain ‘‘parts,’’ ‘‘components,’’ 
‘‘accessories,’’ and ‘‘attachments’’ that 
are related to items classified under 
ECCN 0A606.b.4 will be specifically 
identified in the respective 
subparagraphs of ECCN 0A606.b.4. 
‘‘Parts,’’ ‘‘components,’’ ‘‘accessories,’’ 
and ‘‘attachments’’ that are ‘‘specially 
designed’’ for a commodity classified 
under ECCN 0A606 or a defense article 
in USML Category VII are classified 
under 0A606.x. Specific ‘‘parts,’’ 
‘‘components,’’ ‘‘accessories,’’ 
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‘‘attachments’’ of less military 
significance, but warrant AT-controls 
that are related to items classified under 
ECCN 0A606.b are classified under 
0A606.y. 


(iv) EAR99. Ground vehicles that are 
not described in paragraph (h)(4) of this 
section and that are not classified under 
either ECCN 0A606 or 9A990 are 
designated as EAR99 items, meaning 
that they are subject to the EAR, but not 
listed in any specific ECCN. 


(4) Related control. The Department of 
State, Directorate of Defense Trade 
Controls (DDTC) has export licensing 
jurisdiction for all military ground 
armed or armored vehicles and parts 
and components specific thereto as 
described in 22 CFR part 121, Category 
VII. DDTC also has export licensing 
jurisdiction for all-wheel drive vehicles 
capable of off-road use that have been 
armed or armored with articles 
described in 22 CFR part 121 or that 
have been manufactured or fitted with 
special reinforcements for mounting 
arms or other specialized military 
equipment described in 22 CFR part 
121. 
* * * * * 


PART 772—[AMENDED] 


36. The authority citation for 15 CFR 
part 772 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025, 
3 CFR, 2001 Comp., p. 783; Notice of August 
12, 2010, 75 FR 50681 (August 16, 2010). 


37. Section 772.1 is amended: 
a. By revising the definition of 


‘‘military commodity,’’ and ‘‘specially 
designed;’’ and 


b. By adding the following ten 
definitions for the terms ‘‘600 series,’’ 
‘‘accessories and attachments,’’ 
‘‘component,’’ ‘‘end item,’’ 
‘‘equipment,’’ ‘‘facilities,’’ ‘‘material,’’ 
‘‘part,’’ ‘‘serial production,’’ and 
‘‘system’’ as set forth below: 


§ 772.1 Definitions of terms as used in the 
Export Administration Regulations (EAR). 


600 series. This is a control series in 
the ‘‘xY6zz’’ format on the Commerce 
Control List (CCL) that controls items on 
the CCL that were previously controlled 
on the United States Munitions List or 
because they are covered by the 
Wassenaar Arrangement Munitions List 
(WAML). The ‘‘6’’ indicates the entry is 
a munitions entry on the CCL. The ‘‘x’’ 
represents the CCL category and ‘‘Y’’ the 
CCL category of the respective ‘‘600 
series’’ ECCNs, such as ECCN 0A606. 
The ‘‘600 series’’ constitutes the 
Commerce Munitions List within the 
larger CCL. 
* * * * * 


Accessories and attachments. These 
are associated items for any 
‘‘component,’’ ‘‘end item,’’ or ‘‘system,’’ 
and which are not necessary for their 
operation, but which enhance their 
usefulness or effectiveness. For 
example, for a riding lawnmower, 
accessories and attachments will 
include the bag to capture the cut grass, 
and a canopy to protect the operator 
from the sun and rain. 
* * * * * 


Component. This is an item that is 
useful only when used in conjunction 
with an ‘‘end item.’’ Components are 
also commonly referred to as 
assemblies. For purposes of this 
definition an assembly and a component 
are the same. There are two types of 
‘‘components’’: ‘‘Major components’’ 
and ‘‘minor components.’’ A ‘‘major 
component’’ includes any assembled 
element which forms a portion of an 
‘‘end item’’ without which the end item 
is inoperable. For example, for an 
automobile, components will include 
the engine, transmission, and battery. If 
you do not have all those items, the 
automobile will not function, or 
function as effectively. A ‘‘minor 
component’’ includes any assembled 
element of a ‘‘major component.’’ 
‘‘Components’’ consist of ‘parts.’’’ 
References in the CCL to ‘‘components’’ 
include both ‘‘major components’’ and 
‘‘minor components.’’ 
* * * * * 


End item. This is a combination of 
‘‘components,’’ ‘‘parts,’’ ‘‘accessories 
and attachments,’’ or material in the 
form of a product, system, or piece of 
equipment that is ready for its intended 
stand-alone use, such as a ship, aircraft, 
firearm, or milling machine. 
* * * * * 


Equipment. This is a set of tools, 
devices, kits, or similar items assembled 
for a specific purpose. Equipment is a 
subset of ‘‘end items.’’ 
* * * * * 


Facilities. This means a building or 
outdoor area in which people use an 
item that is built, installed, produced, or 
developed for a particular purpose. 
* * * * * 


Material. This is any list-specified 
crude or processed matter that is not 
clearly identifiable as any of the types 
of items defined in section 772.1 under 
the defined terms, ‘‘end item,’’ 
‘‘component,’’ ‘‘accessories and 
attachments,’’ ‘‘part,’’ ‘‘software,’’ 
‘‘system,’’ ‘‘equipment,’’ or ‘‘facilities.’’ 
* * * * * 


Military commodity. As used in 
§ 734.4(a)(5), Supplement No. 1 to part 
738 (footnote No. 3), § 740.2(a)(11), 


§ 740.16(a)(2), § 740.16(b)(2), 
§ 742.6(a)(3), § 744.9(a)(2), § 744.9(b), 
ECCN 0A919 and ECCNs 0A606, 0B606, 
0C606, 0D606, 0E606, and 6A003 
(Related Controls), ‘‘military 
commodity’’ or ‘‘military commodities’’ 
means an article, material or supply that 
is described on the United States 
Munitions List (22 CFR Part 121) or on 
the Munitions List that is published by 
the Wassenaar Arrangement on Export 
Controls for Conventional Arms and 
Dual-Use Goods and Technologies, but 
does not include software, technology 
and any item listed in any ECCN for 
which the last three numerals are 018 or 
any item in the ‘‘600 series.’’ 
* * * * * 


Part. This is any single unassembled 
element of a component, accessory, or 
attachment which is not normally 
subject to disassembly without the 
destruction or the impairment of design 
use. Examples include threaded 
fasteners (e.g., screws, bolts, nuts, nut 
plates, studs, inserts), other fasteners 
(e.g., clips, rivets, pins), common 
hardware (e.g., washers, spacers, 
insulators, grommets, bushings), springs 
and wire. 
* * * * * 


Serial production. A type of 
production where the ‘‘items’’ being 
produced are no longer in 
‘‘development.’’ In this type of 
production the ‘‘items’’ have passed 
production readiness testing (i.e., an 
approved, standardized design ready for 
large scale production) and are being or 
have been produced based on the 
approved, standardized design, 
including and especially on assembly 
lines. 
* * * * * 


Specially designed.— 
(a) A ‘‘specially designed’’ item, other 


than a ‘‘part’’ or ‘‘component,’’ is an 
item that is enumerated on the CCL and, 
as a result of ‘‘development,’’ has 
properties peculiarly responsible for 
achieving or exceeding the controlled 
performance levels, characteristics, or 
functions of the referenced item 
identified in the CCL. 


(b) A ‘‘specially designed’’ ‘‘part’’ or 
‘‘component’’ is a ‘‘part’’ or 
‘‘component’’ of an item ‘enumerated’ in 
a category of the CCL. 


(c) For the purposes of this definition, 
an item is not considered ‘‘specially 
designed’’ if it is separately 
‘enumerated’ in an USML subcategory 
or an ECCN that does not have 
‘‘specially designed’’ as a control 
criterion. 


(d) Items that are not so separately 
‘enumerated’ for purposes of this 
definition, are also not considered 
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‘‘specially designed’’ in any category of 
the CCL if they are: 


(1) A single, unassembled part used in 
multiple types of civil items, such as 
threaded fasteners (e.g., screws, bolts, 
nuts, nut plates, studs, inserts), other 
fasteners (e.g., clips, rivets, pins), 
common hardware (e.g., washers, 
spacers, insulators, grommets, 
bushings), springs and wire; or 


(2) An item specifically excluded 
from control on the USML or the CCL; 
or 


(3) A ‘‘part’’ or ‘‘component’’ used as 
a ‘‘part’’ or ‘‘component’’ of an end- 
item in ‘‘serial production’’ and not 
‘enumerated’ on the USML or CCL (i.e., 
the end item is an EAR99 item), and the 
part’s or component’s form, fit, and 
function have not been altered for use 
in another end item enumerated on the 
USML or CCL after ‘‘serial production’’ 
of the end-item not enumerated on the 
USML or CCL has begun; or 


(4) A ‘‘part’’ or ‘‘component’’ that can 
be exchanged with an EAR99 or AT- 
only controlled ‘‘part’’ or ‘‘component’’ 
on a one-for-one replacement basis 
without modification to the form, fit and 
function of the EAR99 or AT-only 
‘‘part’’ or ‘‘component,’’ and the EAR99 
or AT-only part’s or component’s 
function is identical to the ‘‘part’’ or 
‘‘component’’ at issue. 


Note 1 to Definition: The definition of 
‘‘specially designed’’ does not extend control 
to items simply because they could in theory 
be used with the listed item on the USML or 
CCL. 


Note 2 to Definition: This definition of 
‘‘specially designed’’ is not applicable to the 
phrase ‘‘specifically designed’’ in use 
throughout the U.S. Munitions List or to 
‘‘especially designed or prepared for’’ in use 
throughout the Nuclear Regulatory 
Commission regulations (see 10 CFR part 
110). 


Note 3 to Definition: ‘Enumerated’ means 
any item identified on either the USML or 
CCL that is controlled for more than AT-only 
reasons. For example, integrated circuits are 
identified in both the USML Category XV(d), 
ECCN 3A001.a, and 3A991. An integrated 
circuit, therefore, is a separately enumerated 
item that is not a ‘‘specially designed’’ ‘‘part’’ 
or ‘‘component’’ for purposes of this 
definition if it is within the control 
parameters of ECCN 3A001.a, which is an 
ECCN controlled for more than AT-only 
reasons. An integrated circuit is not a 
separately enumerated item if it is not within 
the control parameters of ECCN 3A001.a, but 
is within the control parameters of 3A991, 
which is controlled only for AT reasons. An 
item that falls within the technical or other 
parameters of an existing ECCN that has more 
than AT-only controls is classified under that 
ECCN unless the ECCN includes a ‘‘related 
control’’ note identifying that an additional 
control parameter needs to be assessed in a 
600 series ECCN. 


Note to Exclusion Paragraph Number 1: 
‘‘Threaded fasteners (e.g., screws, bolts, nuts, 
nut plates, studs, inserts), other fasteners 
(e.g., clips, rivets, pins), common hardware 
(e.g., washers, spacers, insulators, grommets, 
bushings), springs, and wire’’ are identified 
as representative types of items excluded 
from the definition of ‘‘specially designed’’ 
for non-enumerated items because they are 
commonly used in end items that are 
described, generally or specifically, in 
multiple USML and CCL categories. Bolts are 
in ground vehicles, planes, and ships, for 
example. For purposes of exclusion 
paragraph number 1, the part remains 
excluded even if it varies by physical 
dimensions or materials from other parts of 
the same type. A pivot block that is used to 
hold an axle assembly to a vehicle is, 
although a single unassembled item, only 
used on vehicles. Items such as pivot blocks 
are thus not excluded from ‘‘specially 
designed’’ by virtue of exclusion paragraph 
number 1, although they are not precluded 
from being excluded by another paragraph in 
the definition. 


Note to Exclusion Paragraph Number 2: 
Examples of items specifically excluded from 
control on the USML are (i) ‘‘aircraft’’ tires 
and propellers used with reciprocating 
engines identified in USML subcategory 
VIII(h) and the types of items identified as 
not subject to USML Category VIII in the 
‘‘Note’’ to that category. Examples of items 
specifically excluded from control on the 
CCL are those items that may be identified 
at the end of each of the 600 series ECCNs 
as a result of notices in response to license 
applications. 


Note to Exclusion Paragraph Number 3: 
‘‘Serial production’’ is defined in section 
772.1 as a type of production where the 
‘‘items’’ being produced are no longer in 
‘‘development.’’ In this type of production 
the ‘‘items’’ have passed production 
readiness testing (i.e., an approved, 
standardized design ready for large scale 
production) and are being or have been 
produced based on the approved, 
standardized design, including and 
especially on assembly lines. 
‘‘Development,’’ is defined in EAR section 
772.1 as being ‘‘related to all stages prior to 
serial production, such as: Design, design 
research, design analyses, design concepts, 
assembly and testing of prototypes, pilot 
production schemes, design data, process of 
transforming design data into a product, 
configuration design, integration design, 
layouts.’’ Items in ‘‘serial production’’ that 
are subsequently subject to ‘‘development’’ 
activities, such as those pertaining to quality 
improvements, cost reductions, or feature 
enhancements, remain items in ‘‘serial 
production.’’ Any new models or versions of 
such items developed from such efforts are 
in ‘‘development’’ until and unless they enter 
into ‘‘serial production.’’ 


* * * * * 
System. This is a combination of end 


items, components, parts, accessories, 
attachments, firmware or software that 
are designed, modified or adapted to 


operate together to perform a 
specialized function. 
* * * * * 


PART 774—[AMENDED] 


38. The authority citation for 15 CFR 
part 774 continues to read as follows: 


Authority: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C. 
7430(e); 22 U.S.C. 287c, 22 U.S.C. 3201 et 
seq., 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u); 
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C. 
1354; 15 U.S.C. 1824a; 50 U.S.C. app. 5; 22 
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O. 
13026, 61 FR 58767, 3 CFR, 1996 Comp., p. 
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001 
Comp., p. 783; Notice of August 12, 2010, 75 
FR 50681 (August 16, 2010). 


39. In Supplement No. 1 to part 774 
(the Commerce Control List) is 
amended: 


a. By removing the product group A 
heading ‘‘SYSTEMS, EQUIPMENT AND 
COMPONENTS’’ and adding in its place 
the product group A heading ‘‘END 
ITEMS,’’ ‘‘EQUIPMENT,’’ 
‘‘ACCESSORIES AND 
ATTACHMENTS,’’ ‘‘PARTS,’’ 
‘‘COMPONENTS,’’ AND ‘‘SYSTEMS’’; 
and 


b. By adding quotes around the 
product group C heading MATERIALS. 


40. In Supplement No. 1 to part 774 
(the Commerce Control List), Category 
0—Nuclear Materials, Facilities, and 
Equipment (and Miscellaneous Items), 
Export Control Classification Number 
(ECCN) 0A018 is amended: 


a. By revising the ‘‘related controls’’ 
paragraph in the List of Items Controlled 
section; and 


b. By removing and reserving ‘‘items’’ 
paragraph (a) in the List of Items 
Controlled section, to read as follows: 


Supplement No. 1 to Part 774—The 
Commerce Control List 


* * * * * 


0A018 Items on the Wassenaar Munitions 
List 


* * * * * 
List of Items Controlled 


* * * * * 
Related Controls: (1) See also 0A979, 


0A988, and 22 CFR 121.1 Categories I(a), 
III(b–d), and X(a). (2) See 0A606.a for 
construction equipment built to military 
specifications that was classified under 
0A108.a. 


* * * * * 
Items: 
a. [RESERVED]; 


* * * * * 


41. In Supplement No. 1 to part 774 
(the Commerce Control List), Category 
0—Nuclear Materials, Facilities, and 
Equipment (and Miscellaneous Items), 
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ECCN 0A919 is amended by revising the 
‘‘Items’’ paragraph to read as follows: 


0A919 ‘‘Military commodities’’ as Follows 
(see List of Items Controlled) 


* * * * * 
Items: ‘‘Military commodities’’ with all of 


the following characteristics: 
a. Described on either the United States 


Munitions List (22 CFR part 121) or the 
Munitions List that is published by the 
Wassenaar Arrangement on Export Controls 
for Conventional Arms and Dual-Use Goods 
and Technologies (as set out on its Web site 
at http://www.wassenaar.org), but not any 
item listed in any Export Control 
Classification Number for which the last 
three characters are 018 or any item in the 
‘‘600 series’’; 


b. Produced outside the United States; 
c. Not subject to the International Traffic in 


Arms Regulations (22 CFR parts 120–130) for 
a reason other than presence in the United 
States; and 


d. Either of the following characteristics: 
d.1. Incorporate one or more cameras 


classified under ECCN 6A003.b.4.b; or 
d.2. Incorporate more than 10% ‘‘600 


series’’ controlled content. 


42. In Supplement No. 1 to part 774 
(the Commerce Control List), Category 
0—Nuclear Materials, Facilities, and 
Equipment (and Miscellaneous Items), 
is amended: 


a. By adding two Export Control 
Classification Numbers (ECCNs) 0A521 
and 0A606 after ECCN 0A002 and 
before ECCN 0A918, 


b. By adding two ECCNs 0B521 and 
0B606 after ECCN 0B006 and before 
ECCN 0B986; 


c. By adding two ECCNs 0C521 and 
0C606 after ECCN 0C201 and before 
ECCN 0D001; 


d. By adding two ECCNs 0D521 and 
0D606 after ECCN 0D001 and before 
ECCN 0D999; and 


e. By adding two ECCNs 0E521 and 
0E606 after ECCN 0E001 and before 
ECCN 0E918, to read as follows; 


0A521 Any Item Subject to the EAR That is 
not Listed Elsewhere in the CCL but Which 
is Controlled for Export Because it Provides 
at Least a Significant Military or Intelligence 
Advantage to the United States or for 
Foreign Policy Reasons. 0A521 Items are 
Subject to RS1 Controls With no License 
Exception Eligibility Other Than GOV for 
U.S. Government Personnel and Agencies 
Under § 740.11(b)(2)(ii). The list of Items 
Determined To Be Classified Under ECCN 
0A521 Controls is Published in Supplement 
No. 5 to Part 774. The Policies and 
Procedures Relating to ECCN 0A521 are set 
Forth in 15 CFR 742.6(a)(7) 


0A606 Ground Vehicles, ‘‘Parts’’ and 
‘‘Components’’, as follows: 


License Requirements 


Reason for Control: NS, RS, AT, UN 


Control(s) Country chart 


NS applies to entire 
entry.


NS Column 1, except 
0A606.y. 


RS applies to entire 
entry.


RS Column 1, except 
0A606.y. 


AT applies to entire 
entry.


AT Column 1. 


UN applies to entire 
entry.


Cote d’Ivoire, Demo-
cratic Republic of 
Congo, Eritrea, 
Iraq, Iran, Lebanon, 
Liberia, Libya, 
North Korea, Sierra 
Leone, Somalia, or 
Sudan, except 
0A606.y. 


License Exceptions 
LVS: $1500 for 0A606.a, .b, .c; N/A for Cote 


d’Ivoire, Democratic Republic of Congo, 
Lebanon, Liberia, Sierra Leone, or Somalia. 


GBS: N/A 
CIV: N/A 
STA: Paragraph (c)(2) of License Exception 


STA (§ 740.20(c)(2)) of the EAR may not be 
used for any item in 0A606. Paragraph (c)(1) 
of License Exception STA (§ 740.20(c)(1)) 
may not be used for any ‘‘end item’’ in 
0A606, unless determined by BIS to be 
eligible for License Exception STA in 
accordance with § 740.20(g) (License 
Exception STA eligibility requests for ‘‘600 
series’’ end items). See § 740.20(g) for the 
procedures to follow if you wish to request 
new STA eligibility for ‘‘end items’’ under 
this ECCN 0A606 as part of an export, 
reexport or in-country (transfer) license 
application. ‘‘End items’’ under this entry 
that have already been determined to be 
eligible for License Exception STA are listed 
in Supplement No. 4 to part 774 and on the 
BIS Web site at http://www.bis.doc.gov 
* * *. 


List of Items Controlled 
Unit: Equipment in number; ‘‘parts’’ and 


‘‘components’’ in $ value 
Related Controls: (1) See 0B606 for test, 


inspection and production equipment that is 
‘‘specially designed’’ to test, inspect, 
produce, or develop commodities controlled 
by 0A606. (2) See 0C606 for material that is 
‘‘specially designed’’ for the ‘‘development,’’ 
or ‘‘production’’ of commodities controlled 
by 0A606. (3) See 0D606 for ‘‘software’’ for 
the ‘‘development’’, ‘‘production’’ or ‘‘use’’ of 
ground vehicles, ‘‘parts’’ and ‘‘components’’ 
controlled by 0A606. (4) See 0E606 for 
‘‘technology’’ ‘‘required’’ for the 
‘‘development’’, ‘‘production’’ or ‘‘use’’ of 
ground vehicles, ‘‘parts’’ and ‘‘components’’ 
controlled by 0A606. (5) See ECCN 7A611 for 
guidance and navigation equipment. (6) 
Items described in 22 CFR part 121, Category 
VII—Tanks and Other Military Vehicles are 
subject to the export licensing jurisdiction of 
the U.S. Department of State, Directorate of 
Defense Trade Controls. (7) See ECCN 0A919 
for foreign made ‘‘military commodities’’ that 
incorporate more than 10% U.S.-origin ‘‘600 
series’’ items. 


Related Definitions: N/A 
Items: 


a. Construction equipment built to military 
specifications, including equipment 
‘‘specially designed’’ for airborne transport; 
crew protection kits used as protective cabs; 


b. Other equipment as follows: 
b.1. Tanks manufactured in or prior to 


1955 (unless weapon is functional); 
b.2. Armored combat vehicles 


manufactured in or prior to 1955 (unless 
weapon is functional); 


b.3. Armored combat support vehicles 
manufactured in or prior to 1955; 


b.4. Armored vehicles employing armor 
that provides ballistic protection to level III 
(National Institute of Justice standard 
0108.01, September 1985) or better but do not 
meet the criteria for USML Category VII 
control (See § 770.2(h)—Interpretation 8). 
This includes unarmed all-wheel drive 
vehicles capable of off-road use which have 
been manufactured or fitted with materials to 
provide ballistic protection to level III or 
better. 


b.5. Ground transport vehicles (including 
trailers) ‘‘specially designed’’ for non-combat 
military use not controlled under USML 
Category VII); 


b.6. Military railway trains, except those 
‘‘designed or modified’’ for missile launch; 


b.7. Unarmored military recovery vehicles; 
b.8. Unarmored military amphibious 


vehicles; 
b.9. Unarmored vehicles with mounts or 


hard points for firearms of .50 Cal. or less. 
c. Air-cooled diesel engines and engine 


blocks for armored combat vehicles over 40- 
tons. 


d. Fully automatic continuously variable 
transmission for tracked combat vehicles. 


e. through w. [RESERVED] 
x. ‘‘Parts,’’ ‘‘components,’’ ‘‘accessories and 


attachments’’ that are ‘‘specially designed’’ 
for a commodity subject to control in this 
ECCN or a defense article in USML Category 
VII. 


y. Specific ‘‘parts,’’ ‘‘components,’’ 
‘‘accessories and attachments’’ ‘‘specially 
designed’’ for a commodity subject to control 
in this ECCN or a defense article in USML 
Category VII but which have little or no 
military significance (see list of items 
controlled). 


y.1. Brake system components (discs, 
rotors, shoes, drums, springs, cylinders, 
lines, hoses); 


y.2 Alternators or generators; 
y.3. Axles; 
y.4. Batteries; 
y.5. Bearings (ball, roller, wheel); 
y.6. Blackout lights; 
y.7. Cables/cable assembles/connectors; 
y.8. Cooling system hoses; 
y.9. Filters (hydraulic, fuel, oil, air); 
y.10. Gaskets and o-rings; 
y.11. Hydraulic system hoses, fittings, 


couplings, adapters, and valves; 
y.12. Latches and hinges; 
y.13. Lighting systems, fuses and 


components; 
y.14. Pneumatic hoses, fittings, adapters, 


couplings and valves; 
y.15. Seats, seat assemblies, seat supports, 


harnesses; 
y.16. Tires, except run flat; 
y.17. Windows, except those for armored 


vehicles. 
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Note: Vehicles are considered 
manufactured after 1955 if, at any time after 
1955, any of the following changes occur: 


a. Propulsion upgrade to a formerly 
gasoline powered armored vehicle with 
either diesel or multi-fuel capability; 


b. Armor upgrade to employ reactive 
armor; 


c. Fire control upgrade with a digital 
control system; 


d. Addition of laser designator or laser 
rangefinder; 


e. Addition of autoloader or similar 
assisted loading/round selection; 


f. Increase of gun bore to larger than 90 
mm; or 


g. Conversion to unmanned operation. 


* * * * * 
0B521 Any item subject to the EAR that is 


not listed elsewhere in the CCL but 
which is controlled for export because it 
provides at least a significant military or 
intelligence advantage to the United 
States or for foreign policy reasons. 
0B521 items are subject to RS1 controls 
with no license exception eligibility 
other than GOV for U.S. Government 
personnel and agencies under 
§ 740.11(b)(2)(ii). The list of items 
determined to be classified under ECCN 
0B521 controls is published in 
Supplement No. 5 to part 774. The 
policies and procedures relating to 
ECCN 0B521 are set forth in 15 C.F.R. 
Section 742.6(a)(7). 


0B606 Test, inspection and production 
‘‘equipment’’ that is ‘‘specially 
designed’’ to test, inspect, produce, or 
develop commodities controlled by 
0A606. 


License Requirements 


Reason for Control: NS, RS, AT, UN 


Control(s) Country chart 


NS applies to entire 
entry.


NS Column 1, except 
0B606.y. 


RS applies to entire 
entry.


RS Column 1, except 
0B606.y. 


AT applies to entire 
entry.


AT Column 1. 


UN applies to entire 
entry.


Cote d’Ivoire, Demo-
cratic Republic of 
Congo, Eritrea, 
Iraq, Iran, Lebanon, 
Liberia, Libya, 
North Korea, Sierra 
Leone, Somalia, or 
Sudan, except 
0B606.y. 


License Exceptions 


LVS: $1500; N/A for Cote d’Ivoire, 
Democratic Republic of Congo, Lebanon, 
Liberia, Sierra Leone, or Somalia. 


GBS: N/A 
CIV: N/A 
STA: Paragraph (c)(2) of License Exception 


STA (§ 740.20(c)(2)) of the EAR may not be 
used for any item in 0B606. 


List of Items Controlled 


Unit: N/A 


Related Controls: (1) See 0A606 for ground 
vehicles, ‘‘parts’’ and ‘‘components.’’ (2) 
See 0C606 for material that is ‘‘specially 
designed’’ for the ‘‘development,’’ or 
‘‘production’’ of commodities controlled by 
0A606. (3) See 0D606 for ‘‘software’’ for the 
‘‘development’’, ‘‘production’’ or ‘‘use’’ of 
ground vehicles, ‘‘parts’’ and 
‘‘components’’ controlled by 0A606. (4) 
See 0E606 for ‘‘technology’’ ‘‘required’’ for 
the ‘‘development’’, ‘‘production’’ or ‘‘use’’ 
of ground vehicles, ‘‘parts’’ and 
‘‘components’’ controlled by 0A606. (5) 
Items described in 22 CFR part 121, 
Category VII—Tanks and Other Military 
Vehicles are subject to the export licensing 
jurisdiction of the U.S. Department of 
State, Directorate of Defense Trade 
Controls. (6) See ECCN 0A919 for foreign 
made ‘‘military commodities’’ that 
incorporate more than 10% U.S.-origin 
‘‘600 series’’ items. 


Related Definitions: N/A 
Items: 


a. Armor plate drilling machines, other 
than radial drilling machines; 


b. Armor plate planing machines; 
c. Armor plate quenching presses; and 
d. Tank turret bearing grinding machines. 
e. through w. [RESERVED] 
x. ‘‘Parts,’’ ‘‘components,’’ ‘‘accessories,’’ 


and ‘‘attachments’’ that are ‘‘specially 
designed’’ for a commodity subject to control 
in this ECCN or a defense article in USML 
Category VII. 


y. Specific ‘‘parts,’’ ‘‘components,’’ 
‘‘accessories,’’ ‘‘attachments’’ ‘‘specially 
designed’’ for a commodity subject to control 
in this ECCN or a defense article in USML 
Category VII but which have little or no 
military significance (see list of items 
controlled). 


y.1. [RESERVED] 
0C521 Any item subject to the EAR that is 


not listed elsewhere in the CCL but 
which is controlled for export because it 
provides at least a significant military or 
intelligence advantage to the United 
States or for foreign policy reasons. 
0C521 items are subject to RS1 controls 
with no license exception eligibility 
other than GOV for U.S. Government 
personnel and agencies under 
§ 740.11(b)(2)(ii). The list of items 
determined to be classified under ECCN 
0C521 controls is published in 
Supplement No. 5 to part 774. The 
policies and procedures relating to 
ECCN 0C521 are set forth in 15 CFR 
742.6(a)(7). 


0C606 Material that is ‘‘specially designed’’ 
for the ‘‘development,’’ or ‘‘production’’ 
of commodities controlled by 0A606. 


License Requirements 


Reason for Control: NS, RS, AT, UN 


Control(s) Country chart 


NS applies to entire 
entry.


NS Column 1. 


RS applies to entire 
entry.


RS Column 1. 


AT applies to entire 
entry.


AT Column 1. 


Control(s) Country chart 


UN applies to entire 
entry.


Cote d’Ivoire, Demo-
cratic Republic of 
Congo, Eritrea, 
Iraq, Iran, Lebanon, 
Liberia, Libya, 
North Korea, Sierra 
Leone, Somalia, or 
Sudan. 


License Exceptions 


LVS: $1500; N/A for Cote d’Ivoire, 
Democratic Republic of Congo, Lebanon, 
Liberia, Sierra Leone, or Somalia. 


GBS: N/A 
CIV: N/A 
STA: Paragraph (c)(2) of License Exception 


STA (§ 740.20(c)(2)) of the EAR may not be 
used for any item in 0C606. 


List of Items Controlled 


Unit: N/A 
Related Controls: (1) See 0A606 for ground 


vehicles, ‘‘parts’’ and ‘‘components.’’ (2) See 
0B606 for test, inspection and production 
equipment that is ‘‘specially designed’’ to 
test, inspect, produce, or develop 
commodities controlled by 0A606. (3) See 
0D606 for ‘‘software’’ for the ‘‘development’’, 
‘‘production’’ or ‘‘use’’ of ground vehicles, 
‘‘parts’’ and ‘‘components’’ controlled by 
0A606. (4) See 0E606 for ‘‘technology’’ 
‘‘required’’ for the ‘‘development’’, 
‘‘production’’ or ‘‘use’’ of ground vehicles, 
‘‘parts’’ and ‘‘components’’ controlled by 
0A606. (5) Items described in 22 CFR part 
121, Category VII—Tanks and Other Military 
Vehicles are subject to the export licensing 
jurisdiction of the U.S. Department of State, 
Directorate of Defense Trade Controls. (6) See 
ECCN 0A919 for foreign made ‘‘military 
commodities’’ that incorporate more than 
10% U.S.-origin ‘‘600 series’’ items. 


Related Definitions: N/A 
Items: The list of items controlled is 


contained in the ECCN heading. 


* * * * * 
0D521 Any item subject to the EAR that is 


not listed elsewhere in the CCL but 
which is controlled for export because it 
provides at least a significant military or 
intelligence advantage to the United 
States or for foreign policy reasons. 
0D521 items are subject to RS1 controls 
with no license exception eligibility 
other than GOV for U.S. Government 
personnel and agencies under 
§ 740.11(b)(2)(ii). The list of items 
determined to be classified under ECCN 
0D521 controls is published in 
Supplement No. 5 to part 774. The 
policies and procedures relating to 
ECCN 0D521 are set forth in 15 CFR 
742.6(a)(7). 


0D606 ‘‘Software’’ ‘‘specially designed’’ for 
the ‘‘development,’’ ‘‘production,’’ or 
‘‘use’’ of ‘‘equipment,’’ ‘‘parts’’ and 
‘‘components’’ controlled by 0A606. 
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License Requirements 


Reason for Control: NS, RS, AT, UN 


Control(s) Country chart 


NS applies to entire 
entry.


NS Column 1. 


RS applies to entire 
entry.


RS Column 1. 


AT applies to entire 
entry.


AT Column 1. 


UN applies to entire 
entry.


Cote d’Ivoire, Demo-
cratic Republic of 
Congo, Eritrea, 
Iraq, Iran, Lebanon, 
Liberia, Libya, 
North Korea, Sierra 
Leone, Somalia, or 
Sudan. 


License Exceptions 
CIV: N/A 
TSR: N/A 
STA: Paragraph (c)(2) of License Exception 


STA (§ 740.20(c)(2)) of the EAR may not be 
used for any software in 0D606. 


List of Items Controlled 
Unit: N/A 
Related Controls: (1) See 0A606 for ground 


vehicles, ‘‘parts’’ and ‘‘components.’’ (2) See 
0B606 for test, inspection and production 
equipment that is ‘‘specially designed’’ to 
test, inspect, produce, or develop 
commodities controlled by 0A606. (3) See 
0C606 for material that is ‘‘specially 
designed’’ for the ‘‘development,’’ or 
‘‘production’’ of commodities controlled by 
0A606. (4) See 0E606 for ‘‘technology’’ 
‘‘required’’ for the ‘‘development,’’ 
‘‘production’’ or ‘‘use’’ of ground vehicles, 
‘‘parts’’ and ‘‘components’’ controlled by 
0A606. (5) Items described in 22 CFR part 
121, Category VII—Tanks and Other Military 
Vehicles are subject to the export licensing 
jurisdiction of the U.S. Department of State, 
Directorate of Defense Trade Controls. (6) See 
ECCN 0A919 for foreign made ‘‘military 
commodities’’ that incorporate more than 
10% U.S.-origin ‘‘600 series’’ items. 


Related Definitions: N/A 
Items: The list of items controlled is 


contained in the ECCN heading. 


* * * * * 
0E521 Any item subject to the EAR that is 


not listed elsewhere in the CCL But 
which is controlled for export because it 
provides at least a significant military or 
intelligence advantage to the United 
States or for foreign policy reasons. 
0E521 items are subject to RS1 controls 


with no license exception eligibility 
other than GOV for U.S. Government 
personnel and agencies under 
§ 740.11(b)(2)(ii). The list of items 
determined to be classified under ECCN 
0E521 controls is published in 
Supplement No. 5 to part 774. The 
policies and procedures relating to 
ECCN 0E521 are set forth in 15 CFR 
742.6(a)(7). 


0E606 ‘‘Technology’’ ‘‘required’’ for the 
‘‘development,’’ ‘‘production’’ or ‘‘use’’ 
of ‘‘equipment,’’ ‘‘parts’’ and 
‘‘components’’ controlled by 0A606. 


License Requirements 


Reason for Control: NS, RS, AT, UN 


Control(s) Country chart 


NS applies to entire 
entry.


NS Column 1. 


RS applies to entire 
entry.


RS Column 1. 


AT applies to entire 
entry.


AT Column 1. 


UN applies to entire 
entry.


Cote d’Ivoire, Demo-
cratic Republic of 
Congo, Eritrea, 
Iraq, Iran, Lebanon, 
Liberia, Libya, 
North Korea, Sierra 
Leone, Somalia, or 
Sudan. 


License Exceptions 


CIV: N/A 
TSR: N/A 
STA: Paragraph (c)(2) of License Exception 


STA (§ 740.20(c)(2)) of the EAR may not be 
used for any technology in 0D606. 


List of Items Controlled 


Unit: N/A 
Related Controls: (1) See 0A606 for ground 


vehicles, ‘‘parts’’ and ‘‘components’’. (2) See 
0B606 for test, inspection and production 
equipment that is ‘‘specially designed’’ to 
test, inspect, produce, or develop 
commodities controlled by 0A606. (3) See 
0C606 for material that is ‘‘specially 
designed’’ for the ‘‘development,’’ or 
‘‘production’’ of commodities controlled by 
0A606. (4) See 0D606 for ‘‘software’’ for the 
‘‘development,’’ ‘‘production’’ or ‘‘use’’ of 
ground vehicles, ‘‘parts’’ and ‘‘components’’ 
controlled by 0A606. (5) Items described in 
22 CFR part 121, Category VII—Tanks are 
subject to the export licensing jurisdiction of 
the U.S. Department of State, Directorate of 
Defense Trade Controls. (6) See ECCN 0A919 


for foreign made ‘‘military commodities’’ that 
incorporate more than 10% U.S.-origin ‘‘600 
series’’ items. 


Related Definitions: N/A 
Items: The list of items controlled is 


contained in the ECCN heading. 


43. In Supplement No. 1 to part 774 
(the Commerce Control List), Category 
9—Aerospace and Propulsion, Export 
Control Classification Number (ECCN) 
9A018 is amended: 


a. By revising the ‘‘related controls’’ 
paragraph in the List of Items Controlled 
section; and 


b. By removing and reserving ‘‘items’’ 
paragraph (b) in the List of Items 
Controlled section, to read as follows: 


9A018 Equipment on the Wassenaar 
Arrangement Munitions List. 


* * * * * 


List of Items Controlled 


* * * * * 
Related Controls: (1) Parachute systems 


designed for use in dropping military 
equipment, braking military aircraft, slowing 
spacecraft descent, or retarding weapons 
delivery; instrument flight trainers for 
combat simulation; military ground armed or 
armored vehicles and parts and components 
specific thereto described in 22 CFR part 121, 
Category VII; and all-wheel drive vehicles 
capable of off-road use that have been armed 
or armored with articles described in 22 CFR 
part 121, Category XIII (See § 770.2(h)— 
Interpretation 8) are all subject to the export 
licensing jurisdiction of the U.S. Department 
of State, Directorate of Defense Trade 
Controls. 


(2) See 0A606.b.4 for ground transport 
vehicles and unarmed all-wheel drive 
vehicles that were classified under 9A018.b. 


* * * * * 
Items: 


* * * * * 
b. [RESERVED]. 


* * * * * 
44. Add Supplement No. 4 to Part 


774, to read as follows: 


SUPPLEMENT NO. 4 TO PART 774— 
LISTING OF LICENSE EXCEPTION 
STA ELIGIBILITY DETERMINATIONS 
PURSUANT TO § 740.20(g) FOR ‘‘600 
SERIES’’ ‘‘END ITEMS’’ ELIGIBLE FOR 
LICENSE EXCEPTION STA UNDER 
§ 740.20(c)(1) 


‘‘600 series’’ ‘‘end items’’ identifier by ECCN, ECCN ‘‘items’’ para-
graph or other end item descriptors.


Note 1: For the other end item descriptors, the descriptions of these 
munitions end items must match, (e.g., by model number or other 
equally specific descriptor), the descriptions of the end items in 
the RWA notices. The description does not necessarily need to be 
limited to a particular manufacturer.


Date of initial approval of STA eligibility request (i.e., the date on 
which License Exception STA first may be used, provided the 
applicable terms of License Exception STA are met for the trans-
action). 


Note 2: Other end item descriptors (such as model number) will 
only be used in combination with the ECCN level identifier. 
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45. Add Supplement No. 5 to Part 
774, to read as follows: 


SUPPLEMENT NO. 5 TO PART 774— 
ITEMS CLASSIFIED UNDER ECCNS 
0A521, 0B521, 0C521, 0D521, AND 
0E521 


The following table lists items subject to 
the EAR that are not listed elsewhere in the 
CCL, but which the Department of 


Commerce, with the concurrence of the 
Departments of Defense and State, has 
determined warrant control for export 
because the items provide at least a 
significant military or intelligence advantage 
to the United States or for foreign policy 
reasons. 


Item descriptor ...................................................
Note: The description must match by model 


number or a broader descriptor that does not 
necessarily need to be company specific.


Date of initial or subsequent BIS classification Date when the item will be designated 
EAR99, unless reclassified in another 
ECCN or the 0Y521 classification is re-
issued. 


Dated: July 12, 2011. 
Kevin J. Wolf, 
Assistant Secretary for Export 
Administration. 
[FR Doc. 2011–17846 Filed 7–12–11; 4:15 pm] 


BILLING CODE 3510–33–P 


VerDate Mar<15>2010 17:27 Jul 14, 2011 Jkt 223001 PO 00000 Frm 00029 Fmt 4701 Sfmt 9990 E:\FR\FM\15JYP4.SGM 15JYP4sr
ob


er
ts


 o
n 


D
S


K
5S


P
T


V
N


1P
R


O
D


 w
ith


 P
R


O
P


O
S


A
LS





				Superintendent of Documents

		2011-07-15T04:37:16-0400

		US GPO, Washington, DC 20401

		Superintendent of Documents

		GPO attests that this document has not been altered since it was disseminated by GPO












     


  


Promoting National Security Since 1919   


  


September 13, 2011 
 
Regulatory Policy Division 
Bureau of Industry and Security 
Room 2099B 
US Department of Commerce 
14th St. and Pennsylvania Ave., NW 
Washington, DC 20230 
 
RE: RIN 0694-AF17: Proposed Revisions to the Export Administration Regulations (EAR): Control of Items the 
President Determines No Longer Warrant Control Under the United States Munitions List (USML)  
 
On behalf of the National Defense Industrial Association (NDIA), which is comprised of 1,766 corporate and 
90,512 individual members, I appreciate the opportunity to submit these comments on the proposed rule regarding 
revisions to the Export Administration Regulations (EAR) for the Control of Items the President Determines No 
Longer Warrant Control Under the United States Munitions List (USML).  
 
NDIA is America’s leading defense industrial association promoting national security and is a non-profit 501(c)3 
organization. The Association is devoted to the promotion of a vigorous, responsive, government and industry 
national security team and provides a legal and ethical forum for exchange of information between Industry and 
Government on a broad range of national security issues. 
 
This proposed rule is a very positive step towards reforming the antiquated US export control system.  The current 
regulatory approach of controlling every part and component that make up defense items places an incredible 
administrative burden on the US government to control such benign items as screws, bolts, and batteries while 
simultaneously placing an incredible burden on industry in the form of ensuring compliance with the regulations 
and severely limiting supply chain and market options.   
 
The proposed rule establishes a framework to address the above deficiencies while ensuring sufficient controls and 
safeguards are in place for these articles, once under the control of the EAR.  In reviewing the proposed rule we 
identified a few areas that we believe require further clarification or modification to help ensure the goal of 
successfully reforming the export control system is met. 
 
Our first concern is with the definition of “specially designed” in §772.1. The sub-paragraphs for this definition 
identify requirements that would determine an item to not be specially designed.  There is no provision in these 
requirements for items that do not meet any of the requirements yet have already been determined to not be under 
the jurisdiction of the International Traffic in Arms Regulations (ITAR) and further, to be under the jurisdiction of 
the EAR and to be controlled at a level less than those identified for the new 600 series ECCNs (ex. classified as 
EAR99).  We recommend adding an additional paragraph to this section that states “Items determined to not be 
under the jurisdiction of the ITAR (22CFR §§120-130) by a Commodity Jurisdiction Determination (re. 22CFR 
§120.4), and further to be under the jurisdiction of the EAR, are controlled by the ECCN issued with the 
jurisdictional determination or any subsequent CCAT issued by BIS.” 
 







Our second concern is regarding the definitions in §772.1 for “end-item” and “component.”  The definition of an 
End-Item is new to the EAR.  The proposed definition is similar to the current ITAR definition in 22CFR §121.8.  
The key difference is the proposed definition adds the qualifier “stand-alone” in front of intended use.  This 
additional qualifier for an end-item creates confusion, which is further compounded by the discussion in the 
definition of a component.  The example cited is that for an automobile, components include the engine, 
transmission, and battery.  The engine and transmission meet the definition of a component as they are only useful 
when used in conjunction with the end item.  These two components are substantially transformed once installed in 
the automobile such that the automobile functions as an automobile.  The battery however, undergoes no such 
substantial transformation.  It is ready for its intended use as a power source regardless of installation site.  What 
confuses this is the “stand-alone” qualifier in the proposed definition.  As such, we recommend that “stand-alone” 
be removed from the definition of an end-item and that the example of a component be amended to use items that 
meet the proposed definition of a component.   
 
Our third concern is with the proposed de minimus guidance for the 600 series items.  There is a single de minimus 
threshold of 10 percent.  The guidance does not provide any allowance for situations where de minimus content 
must be calculated for both 600 series and non-600 series articles.  For example, in a situation where a foreign end 
item contains 1% 600 series items and 12% non-600 series.  We are uncertain in this example if this article would 
be eligible for the 25% threshold currently in the EAR.  We recommend the guidance be expanded to include 
situations where there is a combination of both 600 and non-600 series content. 
 
We sincerely appreciate the efforts the administration has undertaken to reform the US export control system.  We 
firmly believe that such efforts will help to improve both US government oversight and industry compliance efforts 
on truly critical defense items while greatly reducing the regulatory burden to US industry for benign, non-critical 
items.  Focusing on those truly important items, rather than each and every item will help to increase our national 
security.   
 


Sincerely and respectfully, 
 


  
 


Lawrence P. Farrell, Jr. 
Lt. General, USAF (Ret) 
President and CEO 








 
 


  


Response to the Federal Register Notice: July 15, 2011, Vol 76, RIN 0694-AF17  Proposed Revisions to the Export Administration 
Regulations (EAR), control of items the President determines no longer warrant control under the United States Munitions List 
(USML). 
 
 


Export Control Committee 
   


              12th September 2011 
               


 
ASD Offices 
270 avenue de Tervuren, 2nd Floor 
B-1050 Brussels 
Belgium 
Tel: + 32 2 775 8110      
Fax: + 32 2 775 8112 
 
Regulatory Policy Division 
Bureau of Industry and Security 
Room 2099B 
U.S. Department of Commerce 
14th St. and Pennsylvania Ave. NW 
Washington, DC 20230 
USA 
 
Cc; Mr Timothy Mooney, Regulatory Policy Division, Bureau of Industry and Security, Department 
of Commerce 
 
 
Dear Sir, 
 
Response to the Federal Register Notice: July 15, 2011, Vol 76, RIN 0694-AF17  Proposed 
Revisions to the Export Administration Regulations (EAR), control of items the President 
determines no longer warrant control under the United States Munitions List (USML). 
 
The US Federal Register of July 15th 2011 (Vol 76 RIN 0694-AF17) advised that the Department 
of Commerce is proposing to revise the Export Administration Regulations (EAR), to regulatory 
construct the transfer of items on the USML that no longer warrant control under the AECA to be 
controlled under the EAR, as well as to establish for certain such items to be eligible for License 
Exception Strategic Trade Authorization (STA).   
  
It called for interested parties to provide comment by September 13th 2011. 
  
This response is provided by the Export Control Committee of ASD, the AeroSpace and Defence 
Industries Association of Europe. ASD represents the aeronautics, space, defence and security 
industries in Europe in all matters of common interest with the objective of promoting and 
supporting the competitive development of the sector. ASD pursues joint industry actions which 
require to be dealt with on a European level or which concern issues of an agreed transnational 
nature, and generates common industry positions. 
 
ASD has 28 member associations in 20 countries across Europe and represents over 2000 
companies with a further 80 000 suppliers, many of which are SMEs. The industry sectors employ 
around 696,000 people, with a turnover of 154.7 billion €. 
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ASD welcomes the opportunity to comment on the Department of Commerce’s proposed rule 
on control of items the President determines no longer warrant control under the United States 
Munitions List (USML). 
  
In principle, ASD supports and welcomes the Department’s efforts to make these regulatory 
changes.  However we would like to take the opportunity to put your attention to some possible 
contingency consequences. 
 
There is a possibility that there will be occasions where it will be needed to obtain both State 
(USML) and Commerce (EAR) export licenses for a single transaction, for example, when 
components of an ITAR-controlled end item might be controlled under the EAR and delivered 
separately as spare parts. This is particularly of concern at delivery of contracted major weapons 
systems which normally includes not only the major ITAR-controlled weapon system but also the 
intended EAR-controlled associated spares. 
 
There might be an increase in instances of confusion over jurisdiction for some items being on the 
USML, and other related items on the CCL, so we would welcome a clearer language which would 
eliminate jurisdictional confusion as has existed previously for some commodities (ex. satellite 
parts and components). 
 
Moving items from the USML to the CCL indicates that licensing volumes will also be transferred 
from State to Commerce. This raises a concern from industry that licensing processing times might 
increase if proportionate resources are not added to Commerce. We recommend that appropriate 
resources be committed in order to allow Commerce to timely perform its additional work. 
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A particular concern is regarding increased compliance and administrative burdens on exporters and 
re-exporters to implement the proposed changes, such seemingly exists in the form of substantial 
work with reclassification of items from the USML to the CCL and additional record 
keeping/reporting requirements. As an example, it appears likely that many thousands of items will 
have new licensing jurisdiction and classification codes, which in many instances will need to be 
verified with manufacturers prior to changes being made in databases.  Another example is that 
changes in data markings from ITAR to EAR legends would need to be done.  The cost and effort to 
accomplish changes to internal controls will be substantial, as will be risk of non-compliance.  We 
recommend the administration to evaluate the possibilities of incremental implementation, issuing 
of clear guidelines and acceptable industry actions, and the set up of appropriate forums that 
includes industry representation to address real-time issues. 
An area for consideration of clarification and guideline is regarding the definition of “specially 
designed”. We suggest to precise it in the following way; “specially designed for a military function 
instead of military use.” This is based on that almost anything commercial could have a military use 
hence the term is to broad and imprecise. 
 
 
We understand the administration’s concerns of moving items from the USML to the CCL in a way 
not to harm national security or impede on international obligations but would welcome the 
suggested “de minimis” 10% limit for the closer allies to be raised to the original 25% level of the 
EAR, befitting the seeming purposes of transfer of items from the USML to the CCL. 


 
ASD is looking forward to a continuous dialogue regarding US Export Control reform efforts. 
 
Very truly yours, 
 


 
 
Henrik Petersson       
Chairman ASD Export Control Committee    
 








 


 


        July 23, 2011  


 


To:  publiccomments@bis.doc.gov 


From:  Bill Root, waroot23@gmail.com; tel. 301 987 6418 


 


Subject: Moving USML Items to CCL July 15 Proposed Rule RIN 0694-AF17 


 


Summary:  


 


The major objective of the subject  proposed rule to encourage foreign manufacturers to 


discontinue their “ITAR-free” component procurement policies would be largely nullified by the 


numerous restrictions in the proposal.  


 


In addition, the proposed definition of “specially designed” for components would greatly 


increase the number of items requiring licenses throughout the entire CCL, thereby harming 


national security by making inter-operability of weapons systems among our allies more difficult 


and diverting U.S. export control staff to administering controls on common items of little, if 


any, military significance, resulting in less time available for items of strategic significance.  


 


In 1981, President Reagan issued a directive to treat China more favorably than the Soviet Union 


with respect to export controls, because of the Soviet invasion into Afghanistan.  Months went 


by. Staffs in all the agencies continued to do what they believed they were supposed to do. China 


was receiving no favorable treatment.  Eventually, a green line was established to list items 


which Commerce was directed to approve to China, but not to the USSR, without referral to 


other agencies for their concurrence. This worked.   


 


It is recommended that  


1 a green line for exports of “600 series” to the 44 STA eligible countries be established; 


2  “required” substitute for “specially designed” for components: and 


3 Commerce sole export control jurisdiction be restored for all munitions production and 


all materials except specified explosives and chemical and biological agents, in actions 


unrelated to 600 series transfers. 


 


Detailed recommendations follow in the format suggested in the proposed rule. 


 


In addition, documents recommending Commodity Jurisdiction clarification for Missile 


Technology items and recommending 1,444 CCL revisions related to the “specially designed” 


issue are attached. 


 



mailto:publiccomments@bis.doc.gov
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 Detailed Recommended Changes in the Proposed Rule to Move USML Items to the CCL 
 


(1) “600 Series” 


(A) Addition of the “600 series” on the CCL 


(i) Structure of the new “600 series” 


 


Omit xY6zz.y sub-items. These .y sub-items would be a sub-set of .x sub-items for 


components. The proposed rule would, in effect, have three definitions for “specially 


designed”: the first for non-components; a second for .x sub-item major components; and 


a third for .y sub-item minor components. Under (3)(i) below, it is recommended that the 


proposed “required” definition for non-components also be used for all components. This 


would make differentiation between .x and .y components unnecessary. If, instead, the 


proposed rule were adopted, hundreds of thousands of components not now requiring a 


license would require a license. This is because the three definitions of “specially 


designed” would apply throughout the CCL, not just to “600 series”; the proposed 


definition for components is far broader than the existing interpretation of “specially 


designed” as “unique”; and only 0A606.y would have identified  the minor components 


requiring a license only to AT-only countries. The Supplementary Information in the 


proposed rule states that the new definition of “specially designed” would result in  new 


license requirements in only “rare cases.” Therefore, this actual consequence of the new 


definition is unintended.  Only a single “required” definition for non-components and all 


components would remedy this major internal inconsistency in the proposed rule. 


 


Omit xB6zz and related portions of xD6zz and xE6zz ECCNs. Instead, include all 


munitions production on the CCL in 2B018, 2D018, and 2E018, revised to conform with 


WAML, leaving none on the USML or in CCL 600 series. The USG has still not 


complied with a COCOM agreement 30 years ago to revise IML 18 to control munitions 


production through technology license requirements when none of the equipment used 


required a license. About 15 years ago, confusion in how to apply IML 18 to general 


purpose machine tools in a Matrix Churchill export for munitions production in Iraq 


came within one vote of causing the UK Government to lose a vote of confidence. CJ 


confusion on munitions production greatly increases the risk that the U.S. Government 


will be similarly embarrassed.  The current WAML 18 and related 21 and 22 items cover 


missile as well as conventional munitions production. The United States has still not 


complied with a MTCR agreement 24 years ago to control missile production facilities. 


For production of  missile subsystems, ECCN 7B103 is now shown as State jurisdiction 


through an oversight not putting it back to Commerce jurisdiction several years ago when 


9B115 and 9B116 were restored to Commerce jurisdiction. All other MT B items are 


now Commerce jurisdiction. Meanwhile, State has gradually been adding production 


items to the USML with no corresponding changes in the CCL. USML Category VII 


does not now have a production item; but the proposed revision of that Category would 


add production. COCOM IML 18 was originally put on the CCL, rather than the USML, 


because most munitions production uses general purpose machine tools. Adding 0B606 
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would make the present confusion in the United States worse rather than better. The 


limitation in 0B606 to production of 0A606 implies no Commerce jurisdiction for 


production of end-items remaining on the USML.  Munitions production controls are so 


important that only one agency should have unequivocal jurisdiction. In the past, neither 


State nor Commerce has given enough attention to this matter, probably because of 


uncertainty as to the division of responsibilities. 


 


Omit xC6zz. The few materials now on the USML recommended for transfer to the CCL 


under (1)(A)(iv) below should not have been regarded as munitions in the first place. 


WAML 16 controls structural materials only if sufficiently fabricated that the product 


“the use of which in a controlled product is identifiable by material composition, 


geometry or function, and which are specially designed for any products controlled by 


ML1-4, 6, 9, 10, 12, or 19.” Such products fall within the proposed definition of 


“component.”  


 


(1)(A)(ii) Reasons for control for the “600 series” 


 


NS should apply to only the WAML portions of “600 series” items and RS to only the 


unilateral portions. This is because of EAA restrictions on unilateral national security 


controls. 


 


(1)(A)(iii) Addition of “600 series” items classified under .y to Supplement No. 2 to part 744.  


 


Omission of “600 series” items from China military end-use controls is recommended. 


By definition, 600 series items “have little or no military significance.” The .y minor 


components have even less significance than the other 600 series items. 


 


(1)(A)(iv) Items formerly on the USML classified under the “600 series” 


 


Before determining MTCR candidates for xA6zz there is a need to clarify which are 


already subject to Commerce jurisdiction and should not be construed as USML in the 


first place. For several years, the Congress has been particularly critical of jurisdictional 


confusion re MT items. Many ECCNs xAYzz are shown on the CCL as State jurisdiction 


even though there is no clear USML coverage. A document attached to these comments 


suggests which agency should now have jurisdiction for each MTCR item or portion 


thereof. 


 


It is recommended that the following materials be moved from the USML to the CCL, 


but not in the 600 series:  


  the few structural materials now on the USML and  


  the “not elsewhere identified” portions of USML Explosives Category V. 


 


 


0A606.b.4, and the corresponding 770.2(h)(3)(ii), should be revised to read as follows, in 
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order to describe the portion of WAML 6.b.1 which would not be retained on the USML 


per 770.2(h)(4): 


 Unarmed and unarmored all-wheel drive vehicles capable of off-road use 


which have been manufactured or fitted with materials to provide ballistic 


protection to level III or better. 


 


0A606.b.5, and the corresponding 770.2(h)(1) first sentence and (h)(3)(i), should be 


revised to read as follows, in order to avoid the confusing specially designed for a 


negative (non-combat) proposed wording: 


 Ground transport vehicles (including trailers) “specially designed” for 


military use other than combat. 


 See comment below in (1)(A)(vi) on 0A606.a  re “military use” and possible empty box. 


 


0A606.b.6 should describe what type of railway train is “military” other than one 


“designed or modified” for missile launch, if there is one. The term “designed or 


modified” is not defined.except for MTCR context. 


 


0A606.b.7 should describe what is meant by “recovery.” With such an explanation there 


would probably be no need for the word “military.” 


 


0A606.b.8 should describe what type of amphibious vehicle is “military.” With such an 


explanation there would probably be no need for the word “military.” 


 


(1)(A)(v) Sample “600 series” entry demonstrating how “parts,” “components,” “accessories and 


attachments” would be described 


 


For components, see comments above in (1)(A)(i) and below in (1)(C)(v) on de minimis 


and in (3)(i) on “specially designed”  


 


It is suggested that “parts” and “accessories and attachments” be moved from the USML 


to CCL EAR99 rather than to CCL 600 series. The example in the definition of “part” is 


excluded from the definition of “specially designed.” “Accessories and attachments” are 


“not necessary for the operation of a component, end-item, or system” and the examples 


given indicate that they may be of trivial significance. Any which are significant should 


be retained on the USML as end-items for that reason.  


 


(1)(A)(vi) Current xY018 ECCNs that will be moved to the “600 series” ECCNs 


 


0A606.a, which comes from 0A018.a,  should be revised to read: 


 .  Construction equipment specially designed for military use.  


This would be consistent with WAML 17.b. No matter how “specially designed” might 


be defined, neither the exporter nor government officials can determine from “military 


use” what construction equipment requires a license. One of the export control reform 


objectives is to replace the ambiguous phrase “military use” with technical descriptions. 
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Alternatively, it may be concluded that 0A606.a is an empty box. 


 


0B606 items a,b,c,d, which come from 2B018.a,b,c,s, are also obsolete., not appearing in 


COCOM IML or WAML for several decades. See comment above re (1)(A)(i) 


recommending omission of xB6zz ECCNs.  


 


Re xC608, which would presumably include 1C018,  see recommendation to omit xC6zz 


in (1)(a)(i) above and to transfer  “not elsewhere identified” portions of USML 


Explosives Category V to ECCNs other than 600 series in (1)(A)(iv) above. There is very 


little in 1C018 which is based on WAML language.  


 


(1)(A)(vii) Conforming changes for other Wassenaar Arrangement Munitions List Items on the 


CCL 


 


Re xB6zz, xC6zz, 0A606, 0B606, 0A018.a, 1B018, 1C018, 2B018, 2D018, and 2E018, 


see comments above re (1)(A)(i), (iv), and (vi). 


 


 0A018.c muzzle-loading (black powder) firearms is not on WAML. 


 


New 0D018 and 0E018 ECCNs (or the equivalent in xD6zz and xE6zz) are needed to 


conform with WAML software and technology for what would remain in 0A018 as being 


WAML. 


 


 8A018.a is concurrent jurisdiction with USML Category XIII(c).    


 


8A018.b.1,2,3,4 omit “for military use” in WAML 9.b.1,2,3 and 9.d and 8A018. b.3 


“weight” should be changed to “mass” to conform with WAML 9.b.3. 


 


New 8D018 and 8E018 ECCNs (or the equivalent in xD6zz and xE6zz) are needed to 


conform with WAML software and technology for 8A018. 


 


Re 9A018.a, WAML 10.b covers other aircraft specially designed or modified for 


military use, including military training. 


  


Re 9A018.b, WAML 6.b.1 covers all wheel drive vehicles (remaining text per 9A018.b) 


but WAML 6.b.2 covers only components having all of the following: 


  a. Specially designed for 6.b.1; and 


  b. Providing ballistic protection to level III ... . 


 


Re 9A018.c, WAML 10.f does not cover parts or accessories and does cover equipment 


for aero engines specified in WAML 10.d. 


Re 9A018.d, WAML 10.g covers for use in “aircraft” (not specially designed for use in 


military “aircraft”). 
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Re 9A018.e, WAML 10.h.1 makes no mention of canopies, harnesses, platforms and 


electronic release mechanisms. 


 


Re 9A018.f, WAML 14 covers specialized equipment for military training. 


 


(1)(B). License review policy for 600 series items for National Security (NS) and Regional 


Stability (RS) reasons. 


 


Unilateral 600 series items should not be controlled for NS reasons.  The EAA requires 


efforts to obtain multilateral agreement for unilateral NS controls and it is nearly certain 


that such efforts would fail. The only 600 series items which are multilateral are those 


few which are on the WAML (or would be if they were revised to conform with WAML 


texts). For example, any 600 series ECCN using the term “specially designed” would be 


largely unilateral, because the proposed definition of “specially designed” is unilateral 


and highly unlikely to be agreed multilaterally. Moreover, most of proposed 0A606.x and 


.y as they relate to proposed 0A606.b.4 would be unilateral. This is because WAML 6.b.2 


covers no parts, accessories, or attachments and covers components only if they are not 


only specially designed but also provide ballistic protection to level III or better. 


 


There is no apparent national security reason for controlling either multilateral or 


unilateral 600 series items to STA (c)(1) countries or Albania. The United States should 


encourage trade in these items among these countries in order to achieve inter-operability 


of weapons systems. Therefore, it is recommended that all 600 series items require 


licenses to NS2 (for multilateral) or RS2 (for unilateral) (rather than NS1 or RS1) or at 


least make all of them available for STA (c)(1) countries plus Albania without requiring  


prior approval of an application for specific items. 


 


None of the 600 series unilateral items are believed to be subject to UN arms embargoes. 


It is doubtful that even the multilateral 600 series items would be regarded by the UN as 


subject to its arms embargoes. It is unreasonable for the United States to impose stricter 


600 series controls on unilateral arms embargoes than those applicable to UN arms 


embargoes, given that all 600 series items are judged to have little, if any, military 


significance. 


 


The current national security licensing policy for approval unless there is a significant 


risk of diversion to a D:1 country is an obsolete holdover from the Cold War which is 


now too strict for most, perhaps all, D:1 countries and insufficiently strict for other 


countries, including at least Cuba, Iran, Sudan, and Syria, which are not listed in D:1.  


 


The proposed general policy of denial for NS-controlled series 600 items to all countries 


subject to a U.S. arms embargo is too strict. For more significant items remaining on the 


USML, ITAR is not that strict for exports to Afghanistan, Democratic Republic of the 


Congo, Cyprus, Haiti, Iraq, Libya, Somalia, Sri Lanka, and Vietnam (see 22 CFR 


126.1(f,g,i,j,k,l,m.n) and November 18, 1992, Federal Register for Cyprus).  
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(1)(C) License Exceptions for 600 series items. 


(1)(C)(i) Addition of general restrictions  


 


Proposed 740.2(a)(12) would, with no benefit to national security, greatly increase USG 


license requirements to 20 countries (the 25 now subject to arms embargoes less the five 


E:1 countries now subject to wider embargoes). 


 


740.2(a)(12) would be more restrictive than ITAR, which permits export to arms 


embargo countries without a license of firearms and ammunition pursuant to 22 CFR 


123.17(a-e). The first sentence of 123.17(a) includes “Except as provided in 126.1.” 


However, the fifth sentence of 126.1 unequivocally excepts 123.17 from the non-


applicability of exemptions for export to countries listed in126.1. The five exemptions 


described in 123.17 are: 


 (a)  Components and parts for Category I(a) firearms (non-automatic and semi-


automatic firearms to caliber .50), except barrels, cylinders, receivers (frames) or 


complete breech mechnisms when the total value does not exceed $100 wholesale 


in any transaction; 


 (b) Nonautomatic firearms covered by I(a) manufactured in or before 1898, or 


replicas of such firearms; 


 (c) Temporary export of not more than three nonautomatic firearms in Category I(a) 


and not more than 1,000 cartridges therefor, subject to three conditions; 


 (d) Export by a foreign person of firearms in I(a) and ammunition which the foreign 


person brought into the United States pursuant to 27 CFR 478.115(d) importation 


conditions; 


 (e)  Not to exceed 1,000 cartridges for nonautomatic firearms referred to in paragraph 


(a). 


600 series items are of less military significance than the items exportable under 123.17. 


 


740.2(a)(12) would impose major new controls on 20 of the 25 arms embargo countries 


if, based on the precedent of proposed 0A606.a, the portions of USML descriptions 


excluded from the USML and now on the CCL were added to 600 series ECCNs. 


Commerce now complies with arms embargoes, such as the one with Rwanda until 2008, 


without license requirements to the embargoed country for the following items which are 


explicitly removed from ITAR controls: 


 -BB and pellet firearms, riflescopes, and sighting devices not 


manufactured to military specifications; accessories and attachments to firearms 


that do not enhance their usefulness, effectiveness, or capabilities; components 


and parts: excluded from ITAR by Category I Note and classified EAR99 on the 


CCL; 


 -Electric squibs; No. 6 and No. 8 blasting caps, including electric ones; 


delay electric blasting caps; seismograph electric blasting caps; oil well 


perforating devices: excluded from ITAR by 22 CFR 121.11; classified EAR99 


on the CCL; 
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 -Military aircraft reciprocating engines: excluded from ITAR by Category 


VIII(b); classified EAR99 on the CCL; 


 -Fixed land-based arresting gear for aircraft: excluded from ITAR by 


Category VIII(d); controlled by 9A991.d on the CCL, which requires a license 


only to five E:1 countries; 


 -Components, parts, accessories, attachments, and associated equipment 


specifically designed or modified for use with electronic equipment controlled by 


Category XI(a) or (b) in normal commercial use: excluded from ITAR by 


Category XI(c); parts, accessories, attachments, and associated equipment 


classified EAR 99 on the CCL; some components are classified 3A001 but most 


are 3A991 or EAR99 on the CCL; 


 -Components, parts, accessories, attachments, and associated equipment 


specifically designed or modified for use with fire control, lasers, infrared focal 


plane array detectors and other night sighting equipment, and inertial platforms 


and sensors controlled by Category XII(a) to (d) in normal commercial use: 


excluded from ITAR by Category XII(e); parts, accessories, attachments, and 


associated equipment classified EAR 99 on the CCL; some components are 


classified 6A002, 6A003, 6A005, 7A001 to 7A004, 7A101 to 7A104 but most are 


6A992, 6A995, 7A994, or  EAR99 on the CCL. 


 Items now classified xA99z or EAR99 have little if any military significance. 


. 


Deletion of 15 CFR 746.8 re Rwanda and of the inclusion of Rwanda in UN controls 


specified in various ECCNs would be necessary for consistency with proposed 


740.2(a)(12) and with the Note to paragraph (a)(12). The arms embargo of Rwanda was 


removed by a State Department Federal Register notice on September 25, 2008.  


 


The 740.2(a)(13) limitation on use of STA only for a government agency ignores the 


numerous non-government uses of 600 series items. This would largely negate the 


purpose of transferring USML items to the CCL, namely, to encourage foreign 


manufacturers to import U.S. dual-use components. 


 


Although 740.2(a)(13) permits LVS for components, proposed 0A606 does not do so. 


LVS eligibility is necessary for components, in order not to lose the 22 CFR 123.16(b)(2) 


exemption for spares up to a $500 limit. Otherwise components could be exported only 


under  RPL on a  one-for-one replacement. 


 


Limiting GOV 740.11(b)(2)(iii) to STA (c)(1) countries for both 600 series end-items and 


600 series components would establish a seventh set of cooperating countries. Hong 


Kong is a non-(c)(1) country included in four of these (A:1 plus footnote 1; 


740.11(b)(3)(ii); NS Column 2 NLR; and STA (c)(2)) but not the other two (RS2 NLR 


and CC1 NLR). 740.11(b)(3)(ii) also includes Singapore and Taiwan. The other five STA 


(c)(2) countries are Albania, India, Israel, Malta, and South Africa. The only NATO 


member excluded from STA (c)(1) is Albania. Why Albania should be treated less 


favorably than other NATO and non-NATO members in STA (c)(1) is difficult to 
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understand. In any event, it would be desirable to standardize on just one set of 


cooperating countries for Commerce license exceptions.  


 


Proposed 740.2(a)(13) omitted the 0A919 license exception described in 742.6(a)(13).  


This was probably an oversight. 


 


Proposed 740.20(a)(14) should permit GOV 740.11(b)(2)(ii) or (b)(2)(iii) in order to 


benefit from the review of tentative emerging technologies by USG and the governments 


of cooperating countries. Permitting 740.11(b)(2)(ii) in 740.20(a)(14) would be consistent 


with the proposed texts of 0A521, 0B521, 0C521, 0D521, and 0E521. 


 


(1)(C)(ii) Revisions to existing license exceptions to address “600 series” 


 


Suggest not expanding RPL one-for-one replacement to cover accessories or attachments. 


740.2(a)(2)(i) limits eligibility to exports “needed for repair”; whereas the definition of 


“accessories and attachments” states that they are “not necessary” for the related 


component, end item, or system 


 


Suggest not disqualifying RPL 740.10(b)(1) servicing and replacement destinations 


identified n 740.2(a)(12) for at least other than 600 series ECCNs and preferably also for 


600 series.  See comments above in (1)(C)(i) re 740.2(a)(12).  


 


It is premature for 740.10(c)(1) and (c)(2) to require maintaining records related to 743.4 


reports. See comments below in (1)(C)(iv)(c) re 743.4. 


 


Suggest standardizing a list of cooperating countries including both STA (c)(1) and (c)(2) 


countries, rather than adding yet another variation in GOV 740.11(b)(3)(iii). 


 


(1)(C)(iii) License Exception STA eligibility requests for “600 series” end-items 


(1)(C)(iii)(a) Proposed new paragraph (g) to 740.20 


 


Suggest permitting STA eligibility for end-items without a prior application for eligibility 


in connection with a license application for a particular model. See comments in (1)(C)(i) 


re 740.2(a)(13). If such a procedure must be adopted, at least permit applications for 


qualifying end-items specified in ECCNs xA6zz rather than only a particular model for 


which a license is being requested.. 


 


 


 


(1)(C)(iii)(b) Proposed new paragraph (w) in 748.8 and 748 Supplement 2 


 


Suggest not requesting the applicant to provide supporting information for why the item 


does not provide a critical military or intelligence advantage to the United States. The 


item would not have appeared in 600 series if the USG had not already determined that it 
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was of little, if any, military significance. 


 


(1)(C)(iii)(c) Website publication of approved STA eligibility determinations 


 


Instead of website publication, suggest publication of STA eligibility in the form of a 


regulatory revision.  


 


(1)(C)(iii)(d) New Supplement 4 to part 774 


 


Instead of listing specific end-items in a Supplement, suggest including STA eligible 600 


series citations in 740.20. 


 


(1)(C)(iv) Other conforming changes in the EAR to address proposed changes in license 


exceptions 


(1)(C)(iv)(a) 732.4 Steps 


 


Suggest deletion of parts 730 and 732, as not being regulatory, or at least a statement to 


that effect in 732 similar to 730.10.  It is impossible to refine the steps with the regulatory 


precision in other parts of the EAR.  


 


(1)(C)(iv)(b) New Red Flags 


 


Suggest deletion of the two proposed Red Flags. Re proposed 732 Supp. 3 (b)(13), there 


would be no possible Red Flag for any of the specific parts listed in proposed ECCN 


0A606,y, with the possible exception of blackout lights.  Even blackout lights are 


probably included in the list on a finding by the USG of such broad use that a Red Flag 


would not be reasonable. Re (b)(14), see comments above in (1)(C)(i) re 740.2(a)(12)  


 


(1)(C)(iv)(c) New reporting requirements 


 


It is premature to establish a new 743.4 requirement for conventional arms reporting. 


Appendix 3 on the Wassenaar Website lists Specific Information Exchange on Arms 


Content by Category.  It is unlikely that any 600 series items will require such 


information exchange. However, the 8.1 item on small arms seems to require reporting on 


exports permitted under 22 CFR 123.17 without an ITAR license even to countries 


subject to arms embargoes. If 123.17 becomes 600 series, Commerce may have to learn 


from State how it has complied with the 8.1 requirement. 


 


(1)(C)(iv)(d) New records to be retained 762.2 


 


 Proposed 762.2(b)(47) re 743.4 is premature. See comment on (c) above. 


 


The Government should not depend on the recipients of its responses to License 


Exception STA eligibility requests to maintain records of those responses, per proposed 
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762.2(b)(48) 


  


(1)(C)(v) De minimis and “600 series” items  


 


In 0A606.x (and 0A606.y if retained, see (1)(A)(i) above and (3)(i)(a) below), “in this 


ECCN” should be changed to “in 0A606.a or .b,” since 0A606.c and 0A606.d describe 


components without the need for the “specially designed” modifier in 0A606.x. 


 


If 0A606.y is retained, “except as described in 0A606.y” should be added to 0A606.x.to 


avoid covering the same component in more than one sub-item. 


 


0A606.y.16 states “Tires, except run flat.” The 2004 version of WAML Note 2 covers  


 Pneumatic tyre casings of a kind specially designed to be bullet-proof or to 


run when deflated.  


However,, the current version of WAML 6 Note 2 has deleted “or to run when deflated.” 


Proposed 770.2(h)(2)(i) uses the 2004 version and also includes  


  Tire inflation pressure control systems, operated from inside a moving vehicle. 


which has also been deleted in the current WAML 6 Note 2. It is suggested that proposed 


770.2(h)(2) be revised not only to update it to conform with WAML 6 Note 2 but also to 


indicate that these examples would remain on the USML except for“Black-out lighting,” 


which, according to 0A606.y.6, would move to the CCL.  


  


 It is suggested that 0A919.d.2 be revised to read, for consistency with 734.3(a)(3): 


 Incorporate more than 10% U.S.-origin “600 series” content requiring a 


license to the country of reexport destination. 


 Also see suggested revision in 0A919.a in (1)(C)(vi)(b) below 


 


(1)(C)(vi) Other conforming changes to the EAR to address the addition of the “600 series” 


(1)(C)(vi)(a) Structural change in 738.2(d)(1) 


 


 It is suggested that proposed 738.2(d)(1)5 be revised to read: 


  Items subject to license requirements described in 742.6(a)(7) 


   


(1)(C)(vi)(b) Clarification of items of export 


 


  Whether or not series 600 items remain in 0A919, it is suggested that 0A919.a be revised 


to read  


 Described on the United States Munitions List (22 CFR 121.1) and, if of 


U.S.-origin, would require a U.S. reexport license to the country of reexport 


destination.. 


ECCNs xx018 now cover all WAML items not on the USML.  Other changes are for 


consistency with 734.3(a)(3). See suggested revision to 0A919.d.2 in (1)(C)(v) above. 


 


(c) Revisions to Interpretation 8 Ground Vehicles 770.2(h) 
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Comments on 770.2(h) are included above under (1)(A)(iv) re 0A606.b.4. 


   


(2) Creation of ECCN 0Y521 as equivalent to USML Category XXI  


(2)(i) Purpose of ECCN 0Y521 


 


The stated “or for foreign policy reasons” of ECCNs 0Y521 is beyond the scope of the 


title of the proposed rule. 


 


(2)(ii) Sample 0Y521 entry text 


 


 It is suggested that the texts of the five proposed entries: 


 -  omit “or for foreign policy reasons”;  


 -omit “The list of Items Determined To Be Classified Under ECCN 


0Y521 Controls is Published in Supplement No. 5 to Part 774";  


 - add eligibility for GOV 740.11(b)(2)(iii); 


 - add under “Items” the particular items determined;  


 - delete the last sentence, re 742.6(a)(7), and  


 -include under Related Controls: 


  See 742.6(a)(7)(iii) for the requirement that items classified 


under this ECCN be reclassified under another ECCN within one calendar 


year  


 


(2)(iii) License requirements and related policies for ECCN 0Y521 


 


 No further comment  


 


(2)(iv) Publication of ECCN 0Y521 classifications 


 


 Listing particular items in the ECCNs would permit deletion of proposed 774 Supp. 5 


 


(3) Changes to EAR Definitions  


(3)(i) “Specially designed” to apply to 600 series, existing ECCNs, and revised USML 


Categories 


(3)(i)(a) Purpose 


 


It is recommended that there be a single “required” definition of “specially designed” for 


both non-components and components. 


 


It is highly desirable that, as proposed, a single definition apply to 600 series ECCNs, 


existing ECCNs, and revised USML categories using the same term. However, it is 


highly undesirable for the single definition of “specially designed” to consist, in effedt, of 


three different definitions: one for other than components; the second for major 


components; and the third for minor components.. 
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Dismissing the MTCR (“unique”) definition with the one ambiguous word 


“inappropriate” does not reveal why 60 years of reasonably successful experience with 


the unique interpretation should be abandoned. However, applying the definition of 


“required” to commodities as well as to software and technology, as proposed for other 


than components, would reflect the multilateral agreement 30 years ago that this would 


be better than “unique,” at least for technology. 


 


The negative format for the definition for components, which includes all components 


with stated exceptions, is inconsistent with the stated purpose of the Export Control 


Reform to define what is controlled in “positive” terms.   


 


The recommended substitution of “required” for “specially designed” has been accepted 


in the proposed rule for non-components. Its application to components would achieve 


the objective of a single definition for all uses of the term; be a positive construct; and be 


consistent with the original motive for using “specially designed” as short-hand for 


identifying those few components which must be controlled in order not to defeat the 


purpose of controlling the end-items which contain them.  


 


 The major purpose of the proposed rule is to induce foreign manufacturers to change 


their “ITAR-free” mind-set when ordering components.  The impact on that mind-set of 


making munitions components eligible for 10% de minimis would be offset by the 


likelihood that the broader definition of “specially designed” for components would 


result in U.S.-origin content exceeding 10% plus likely  exacerbation of the mind-set 


because the xY6zz.x components to all except Canada would require a U.S. license even 


if incorporated in a foreign-produced item other than one described on the USML. This is 


probably now intended under ITAR and would be made explicit in a March 15 proposed 


rule which would put USML components in CCL end-items as well as CCL components 


in USML end-items under ITAR jurisdiction. But transfer to the CCL would increase 


foreign perceptions that dual-use components in munitions items require a U.S. license 


when incorporated in non-munitions items. A multi-national car manufacturer assembling 


vehicles with no military use  in a foreign country would, reasonably, be reluctant to 


order U.S. components under the proposed rule. This reluctance would be higher if there 


was a desire to have flexibility to arm or armor those vehicles but would be strong even 


in the absence of such a desire.  


 


(3)(i)(b) Role in 600 series 


 


For some 600 series end-items, no definition of “specially designed” would be enough to 


achieve needed clarity to identify either which end-items are controlled or which 


components of those end-items are controlled, e.g.: 


  


 0A606.a , when revised to conform with WAML would be: 


    construction equipment specially designed for military use.  
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 Virtually everything has a“military use.” Such an item should either be 


deleted or redefined more narrowly. 


  


Applying “required” to components would lead to deletion of proposed xY6zz.y sub-


items, since such minor components do not meet the definition of “required” as applied to 


a USML or series 600 end-item. 


 


(3)(i)(c) Improvement of clarity of control lists 


 


Replacing the present “unique” interpretation of “specially designed” with “required,” 


whether for non-components or components, would not improve clarity. “Unique” is 


about as clear as one can get without using technical specifications. But “required” for 


components would improve implementation of the 1951 Administrative Principle #4 


(AP4), which stated that the purpose of the embargo should not be defeated by the export 


of components. This is because “required” relates to controlled performance levels, 


whereas “unique” does not. 


 


Replacement of “unique” with the proposed definition of “specially designed” for 


components would reduce clarity by covering all components with exceptions which are 


either without substance or ambiguous. 


 


Paragraph (b) of the definition covers all components not excepted by paragraphs (c) or 


(d). The word “enumerated” in paragraph (b) is defined as controlled for more than AT 


only, so it excludes not only EAR99 but also ECCNs xY99z. But EAR99 and these 


ECCNs are irrelevant, since they are controlled only to five countries subject to total 


embargoes. 


 


Paragraph (c) has no substance.  It excepts from paragraph (b) only those separately 


enumerated ECCNs or USML Categories which do not have “specially designed” as a 


control parameter.    


 


Paragraph (d) has four exceptions applying to ECCNs or USML Categories not so 


separately enumerated (i.e., which do have “specially designed” as a control criterion).  


 


 


The first one is for various fasteners and simple hardware which is given as an example 


in the definition of “part” and is, therefore, not relevant to components.  


 


The second is an item specifically excluded from control on the USML or the CCL. This 


appears to be non-substantive; but it does have substance. It applies to decontrol Notes 


which use “specially designed” in the description of what is not controlled.  Attempting 


to apply either “required” or the proposed definition for components in such Notes would 


be  irrational. Therefore, “specially designed” should either be simply deleted from such 


Notes or be replaced with another term, such as rated. It also has substance in that a 
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proposed Note applies this to items specifically excluded from the USML, such as 


aircraft tires and propellers used with reciprocating engines. However, 0A606.y.16 


specifies tires of ground vehicles as being “specially designed.”  


 


The third is component of an end-item not enumerated on the USML or CCL (i.e., 


ECCNs xY99z or EAR99) not altered for use in an enumerated end-item after serial 


production of that ECCN xY99z or EAR99 end-item has begun. This could have some 


substance if the exporter knew when its terms were met. A foreign manufacturer 


considering whether to buy U.S. components would not know for sure that serial 


production of those exact components had begun for use in an end-item which, under 


U.S. regulations was ECCN xY99z or EAR99. Moreover, the proposed rule is silent as to 


whether serial production of the components for an enumerated end-item would, as 


implied, invalidate this exception from control. 


 


The fourth is a part or component that can be exchanged with an EAR99 or AT-only 


controlled part or component on a one-for-one basis. This appears to expand the third 


exception to include components for which serial production had not begun. However, 


this would be difficult to interpret. Prior to this proposed rule, exporters assumed that 


everything generically on the 0A606.y.1-17 list, except perhaps blackout lights, was 


EAR99. Supplementary Information states that 0A606.y warrants no more than AT-only 


control.  However, under UN reason for control it would apply to nine countries not 


included in the. E:1 group of five countries for AT-only or total U.S. embargoes. One of 


these is Libya. How could a European exporter considering an export to Libya  determine 


whether someone else’s battery exchangeable with a U.S.-origin battery was EAR99 or, 


conversely, was now also enumerated in ECCN 0A606.y.4? 


 


(3)(i)(d) Goals and limitations 


 


 Supplementary Information in the proposed rule states: 


 If an item is “specially designed” today, it would continue to be “specially 


designed” after adoption of this definition. If it is not “specially designed” today 


(meaning prior to adoption of the definition included in this rule), it also should 


not, except in rare cases, become “specially designed”after adoption of this 


definition in a final rule. 


  This may have been the goal.  But it is not the reality.   


 


Adoption of the “required” definition for other than components reasonably removes 


from “specially designed” unique items such as containers which are unrelated to 


controlled performance levels. Adoption of  “required” for both non-components and 


components expands coverage beyond “unique”; but this is also reasonable because 


“required” better conforms with AP4. 


 


However, adoption of the proposed definition of “specially designed”  for components 


would greatly increase items now construed to be “specially designed.”  The 17 sub-items 
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of 0A606.y. plus an unknown number of additional components covered by 0A606.x 


indicate that the proposed definition of specially designed for components would include 


many items not now considered to be “specially designed,” because they are not unique 


to controlled ground vehicles. 


 


There are two principal causes for the huge impact on components throughout the entire 


CCL, not just for the 600 series. One is that the proposed definition has no measurable 


limits, such as unique or relationship to controlled performance levels. The other is the 


apparently small effect of the exception for serial production of components also used in 


ECCNs xY99z and EAR99. One would have thought that most of the 17 components 


listed in 0A606.y would have been excepted from specially designed on this basis. But 


the authors of this definition concluded differently, despite the obviously inconsistent 


statement that adoption of the new definition would only in rare cases cause items which 


today are not “specially designed” to become “specially designed.” 


 


Adoption of the “required” definition for components as well as for non-components 


would bring the definition into conformity with the AP4 genesis for the term “specially 


designed,” namely control the export of only those few components which would defeat 


the purpose of the embargo. 


 


 The Supplementary Information states: 


 Reviewing each ... CCL reference, and clearing the proposed revisions 


through the multilateral regimes where required, is not realistically possible in the 


near term. 


With all due respect, such review and such clearance is not only realistic but is essential 


before the adoption by the United States of any definition. Anticipation of successful 


multilateral clearance of the proposed definition for components would be unrealistic, not 


only in the near term but also in the long term. However, review of each CCL reference 


and successful negotiation for a  single “required” definition to replace “specially 


designed” for both non-components and components is a realistic expectation in the near 


term.  This is because: 


 -a review of all relevant CCL references took place several years ago;  


 -attached documents bring that review up to date; and  


 -adoption of “required” would both: 


  -conform with AP4; and 


  -be easy to negotiate, given the precedent that “required” 


already applies both multilaterally and unilaterally for technology. 


  


(3)(ii) Addition of ten definitions and revision of two definitions 


 


It is recommended that all references in EAR and ITAR to, and definitions of,  “parts” 


and “accessories and attachments” be deleted. The examples given in the definition of  


“parts” are explicitly excepted from the definition of “specially designed.”  Items of 


concern are those needed for the operation of controlled end items. By definition, 
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“accessories and attachments” are not necessary for this purpose. Several years ago 


computer accessories were removed from the CCL on a finding that there none of 


concern. End-items which can significantly enhance the performance of other controlled 


end-items should be controlled based on their own technical specifications. 


 


Adoption of “required” for components would permit omission of the distinction between 


major and minor components in the definition of “components.” 


 


It is suggested that, in the definition of “facilities,” “a particular purpose” be changed to 


the particular purpose stated in the export control item using the term “facilities.”  


 There is no other particular purpose relevant to export controls. 


 


Deletion of the definition of “material” is recommended. There is no known need for 


such a definition. The proposed definition is in a negative, rather than the desired 


“positive,” format. It is inconsistent with several xC2zz ECCNs which include 


manufactures or devices thereof, e.g., 1C225, 1C230, 1C231 1C232, 1C233, 1C234, 


1C235, 1C236.d, and 1C237. 


 


It is suggested that, in the definition of “military commodity,” “Related Controls for” be 


inserted before “ECCNs 0A606 ...” and “(Related Controls)” be deleted after “6A003." 


This would make it clear that none of these ECCNs are “military commodities.” 


 


It is suggested that, in the definition of “system,” “a specialized function” be changed to: 


the function specified in the export control item using the term “system.” 


 There is no other specialized function which is relevant to export controls. 


 


(4) Other Changes to Assist in the Structural Alignment of the USML and the CCL 


(4)(i) Revisions in CCL headings for product groups A and C 


 


 See recommendation to delete “parts” and “accessories and attachments” in (3)(ii) above. 


 


 


 


(4)(ii) Change of definition of materials 


 


 See recommendation in (3)(ii) above. 


 


(4)(iii) Authority of the Under Secretary 


 


Deletion of the proposal to remove the Under Secretary’s authority concerning making 


License Exception STA available for “600 series” “end-items” pursuant to 740.20(g) is 


recommended. 


 


Transferring items from the USML to the CCL makes BIS, rather than DDTC, 
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responsible for administering controls on those items.  Therefore, BIS must have the 


authority to do so. Only one instance in the past 50 years comes to mind when BXA acted 


without the concurrence of advising agencies. This was removal in the 1960's of controls 


on any product containing integrated circuits. The rapidly expanding volume of such 


products was making enforcement of that control impossible. Other agencies were glad to 


acquiesce without having to go on record with a formal concurrence. 


 


The proposal is unprecedented.  It would add a fourth paragraph to 15 CFR 756.1(a). The 


existing three paragraphs do not limit the authority of the Under Secretary.They simply 


deny to a person directly and adversely affected by an administrative action the 


opportunity to appeal to the Under Secretary. 


 







 


 


         July 23, 2011 


 


 Missile Technology Commodity Jurisdiction 


 (prepared by Bill Root) 


 


H.R. 4246, submitted by Congressmen Sherman, Manzullo, Crowley, and Blount several years 


ago, notes (1) a GAO report several years before that concerning uncertainty for 25% of Missile 


Technology Control Regime (MTCR) items as to whether DDTC or BIS has jurisdiction; and  


(2) a lack of response to repeated Congressional requests for clarification. 


 


To conform with the MTCR, this document recommends revisions of  ITAR 22 CFR 121.16 to 


show which USML Categories and which BIS ECCNs correspond with which MTCR items. For 


the many MTCR items which are shown as partly DDTC and partly BIS, it also identifies 


proposed substantive relationships. 


 


This document assumes that all the items and ITAR references now listed in 121.16 are deleted 


and replaced by the current MTCR Annex. It includes MTCR Item, USML Category, and CCL 


ECCN numbers to indicate which agency would have, jurisdiction for each MTCR item based on 


current USML and CCL texts minimally revised to avoid concurrent jurisdiction.  It is based on 


MTCR Annex item numbers and texts currently available on the MTCR website.  


 


Proposed USML Category or CCL ECCN numbers for MTCR items omitted from U.S. controls 


are underlined.. For the MTCR items for which the USML and CCL contain identical texts, the 


USML Category number is shown with a strike through, in the belief that these are dual-use 


items. MTCR items with citations in both the USML and CCL columns and no strike through are 


partly covered by the USML and partly covered by the CCL.  


 


Omitted and concurrent jurisdiction items are egregious examples of needed clarification.  


However, U.S. jurisdiction for many of the other MTCR items is also urgently in need of 


clarification.  For most MTCR items arguably partially or wholly controlled by ITAR, the USML 


uses different terminology. Therefore, there is considerable room for doubt as to the extent of 


MTCRcoverage of the corresponding USML text. CCL wording is much closer to MTCR texts; 


but there are also many CCL deviations from MTCR texts, especially in CCL descriptions of the 


MT portions of ECCNs which correspond with Wassenaar items. 


 


Some MTCR-relevant ECCNs are annotated on the CCL as being subject to DDTC jurisdiction, 


either wholly or partially. These are shown in [square brackets] in the USML column. The 


inadequate description of many of these is another egregious example of needed clarification. 


Every MTCR item annotated in this way is arguably at least partially under BIS jurisdiction. 


Therefore, with one exception, all ECCN numbers in square brackets in the USML column also 


appear without square brackets in the CCL column. 9A104 is the exception. That item is defined 


so as to omit what might reasonably be defined as BIS jurisdiction because of the statutory  


transfer of communication satellite jurisdiction from Commerce to State. 


 







 


 


 


121.16 Missile Technology Control Regime Annex 
 


Some of the items on the Missile Technology Control Regime Annex are controlled wholly or 


partially by both the Department of Commerce on the Commodity Commerce Control List 


(CCL) and some are controlled wholly or partially by the Department of State on the United 


States Munitions List (USML). To the extent an article is For items wholly or partially on the 


United States Munitions List USML, a reference appears in parentheses listing the U.S. 


Munitions List USML category in which it appears which is relevant. For items wholly or 


partially on the Commerce Control List (CCL), a reference appears listing the CCL Export 


Control Classification Number (ECCN). The following items constitute list identifies all items 


on the Missile Technology Control Regime Annex which are covered by the U.S. Munitions 


List, together with the recommended corresponding USML Category and/or CCL ECCN 


number. 


 


MTCR General     USML  CCL 


 Item   Description     Category  ECCN 


1.A.1 Rocket systems 500 kg 300 km   IV.a,b, [9A004], 9A004 


        [9A104]   


1.A.2 Unmanned airvehicle systems 500 kg 300 km VIII.a, [9A104] 9A012 


1.B.1 Production facilities for 1A       9B116 


1.D.1 Software for 1B1        9D101 


1.D.2 Coordination software    IV.i, VIII.i,[9D105] 9D105 


1.E.1 Development and use technology for 1A  IV.i, VIII.i,[9E001], 9E001,9E101, 


        [9E101],[9E102] 9E102 


1.E.1 Production technology for 1A      9E002,9E101 


1.E.1 Technology for 1B1;  1D1       9E001,9E002, 


           9E102 


1.E.1 Technology for 1D2     IV.i, VIII.i,[9E001], 9E001,9E101, 


        [9E101],[9E102] 9E102 


 


2.A.1.a Individual rocket stages in 1A  IV.c.h, [9A119] 9A119  


2.A.1.b.1 Heat shields     IV.c,h, [9A116.a] 9A116.a 


2.A.1.b.2 Heat sinks     IV.c,f,h, [9A116.b] 9A116.b 


2.A.1.b.3 Electronic equipment    XI.a.7, [9A116.c]  9A116.c 


2.A.1.c Rocket motors and engines   IV.c,h, [9A005], 9A005 


        [9A105], [9A007]. 9A105,9A007, 


        [9A107]   9A107 


2.A.1.d Guidance sets     XII.d, [7A117] 7A117 


2.A.1.e Thrust vector control sub-systems  IV.c,h, [9A006.c], 9A006.c 


        [9A008],[9A106]  9A008,9A106 


2.A.1.f Weapon or warhead safing, arming,  [9A121]  9A121 


  fuzing, and firing mechanisms 
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2.B.1 Production facilities for 2A1a-c,e,f      9B116 


2.B.1 Production facilities for 2A1d      7B103 


2.B.2 Production equipment for 2A1a-c,e,f      9B115 


2.B.2 Production equipment for 2A1d      7B003,7B103 


2.D.1 Use software for 2B1 for 2A1a-c,e,f      9D101 


2.D.1 Use software for 2B1 for 2A1d      7D101 


2.D.2 Use software for 2A1c    IV.i, [9D104]  9D104 


2.D.3 Use software for 2A1d    XII.f, [7D101] 7D101 


2.D.4 Use software for 2A1b3    XI.d, [9D104]  9D104 


2.D.5 Use software for 2A1e    IV.i, [9D104]  9D104 


2.D.6 Use software for 2A1f    IV.i, [9D104]  9D104 


2.E.1 Development and use technology for   IV.i, [9E101],  9E101,9E102 


 2A1a, b1,2, c,e,f; 2D2,5,6    [9E102] 


2.E.1 Development and use technology for   XI.d, [9E101], 9E101,9E102 


2A1b3; 2D4 [9E102] 


2.E.1 Production technology for       9E101  


 2A1a-c,e,f; D2,4,5,6         


2.E.1 Development and use technology for  


 2A1d; 2D3      XII.f, [7E001]  7E001 


2.E.1 Production technology for 


 2A1d; 2D3         7E002 


2.E.1 Technology for 2B1 & 2D1 for 2A1a-c,e,f     9E001,9E002  


           9E102,2E018 


2.E.1 Technology for 2B1 & 2D1 for 2A1d    7E001,7E002  


           7E101,2E018 


 


3.A.1 Engines      IV.h,VIII.b  9A001, 9A101 


        [9A101] 


3.A.2 Ramjet/scramjet/pulsejet/combined cycle engines IV.h,VIII.b,[9A011] 9A011, 


        [9A111],[9A118] 9A111,9A118 


3.A.3 Rocket motor cases     IV.h. [9A006],  9A006, 


        [9A008],[9A108] 9A008,9A108 


3.A.4 Staging mechanisms     IV.c,h, [9A117] 9A117 


3.A.5 Liquid and slurry propellant control systems  [9A006],[9A008], 9A006,9A008, 


           9A106.d 


3.A.6 Hybrid rocket motors     IV.h,[9A109],  9A109,9A009 


        [9A009] 


3.A.7 Radial ball bearings     [2A001]  2A001,2A101 


3.A.8 Liquid propellant tanks       9A103 


3.A.9 Turboprop engine systems    [9A102]  9A102 


3.B.1 Production facilities for 3A; 3C      9B116 


3.B.2  Production equipment for 3A, 3C      9B115,9B001, 


           9B002-9B004 


3.B.3 Flow forming machines       2B109, 2B009 
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3.C.1 Interior lining      IV.c,f,h,  9A106.a, 


        [9A006],[9A008] 9A006,9A008 


3.C.2 Insulation      IV.c,f,h,  9A106.a, 


        [9A006],[9A008] 9A006,9A008 


3.D.1 Software for 3B1        9D101, 9D003 


3.D.1   Software for 3B3        2D101, 2D001 


3.D.2 Software for 3A1,2,4,6    IV.i,[9D003]  9D003 


3.D.2 Software for 3A1,4     VIII.i 


3.D.2 Software for 3A1,5     [9D104]  9D104 


3.D.3 Software for 3A2,3,4     IV.i,[9D001]  9D001 


3.E.1 Development and use technology for 3A1-6, 9; IV.i,VIII.i,[9E001] 9E001, 


 3D2,3       [9E101],[9E102] 9E101,9E102 


3.E.1 Production technology for 3A1-6,9,;3D2,3 and     9E001 


 technology for 3B1,2; 3D1 for 3B1,2      9E101, 9E102 


3.E.1 Technology for 3B3; 3D1 for 3B3      2E101. 2E001 


           2E002 


 


4.B.1 Production equipment for item 4 liquid     1B115.a,  


           1B018.a, 


           2B018 


4.B.2 Production equipment for item 4 solid     1B115.b,  


           1B018.a, 


           2B018 


4.B.3.a Batch mixers        1B117 


4.B.3.b Continuous mixers       1B118 


4.B.3.c Fluid energy mills       1B119 


4.B.3.d Metal powder production equipment     1B102, 1B002 


4.C.1  Composite double base propellants     1C111.d 


4.C.2.a hydrazine     V.c.3.i-iii 


4.C.2.b Hydrazine derivatives   V.c.3.iv 


4.C.2.c aluminum     V.c.5   1C111.a.1 


4.C.2.d zirconium     V.c.6.ii.B,  1C111.a.2,  


        [1C011.a]  1C011.a, 


           1C234 


           1C007.d 


4.C.2.d beryllium     V.c.6.i.A  1C111.a.2,  


           1C230 


4.C.2.d magnesium     V.c.6.ii.B,  1C111.a.2,  


           1C011.a, 


        [1C011.a]  1C228 


4.C.2.e boron       V.c.6.ii.A  1C111.a.2 


           1C011.b 


4.C.2.f  high energy density fuel substances  V.b.3 


4.C.3  perchlorates, chlorates, chromates  V.d.11 
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4.C.4.a.1 dinitrogen trioxide       1C111.a.3.a 


4.C.4.a.2 nitrogen dioxide       1C111.a.3.b 


4.C.4.a.3 dinitrogen pentoxide       1C111.a.3.c 


4.C.4.a.4 mixed oxides of nitrogen      1C111.a.3.d 


4.C.4.a.5 inhibited red fuming nitric acid  V.d.10   1C111.a.3.e 


4.C.4.a.6 fluorine compounds       1C018.m 


4.C.4.a.6 chlorine compounds       1C018.m 


4.C.4.b.1 ammonium perchlorate   V.d.2 


4.C.4.b.2 ADN      V.d.1 


4.C.4.b.3 HMX      V.a.12.i 


4.C.4.b.3 RDX      V.a.20.i 


4.C.4.b.4 HNF      V.d.7 


4.C.4.b.5 CL-20      V.d.13 


4.C.5.a CTPB         1C111.b.1 


4.C.5.b HTPB      V.e.7   1C111.b.2 


4.C.5.c GAP      V.e.6 


4.C.5.d PBAA         1C111.b.3 


4.C.5.e PBAN         1C111.b.4 


4.C.5.f  TPEG         1C111.b.5 


4.C.6.a.1 MAPO     V.f.10 


4.C.6.a.2 BITA      V.f.14 


4.C.6.a.3 Tepanol     V.f.17 


4.C.6.a.4 Tepan      V.f.16 


4.C.6.a.5 polyfunctional aziridine amides  V.f.14 


4.C.6.b TPB      V.f.18 


4.C.6.c.1 carboranes, decaboranes, pentaboranes V.e.2 


4.C.6.c.2 ferrocene derivatives    V.f.3 


4.C.6.c.2.a catocene     V.f.3.ii 


4.C.6.c.2.n butacene     V.f.3.i   1C111.c.1 


4.C.6.d.1 TEGDN        1C111.c.2 


4.C.6.d.2 TMETN        1C111.c.4 


4.C.6.d.3 BTTN      V.e.3 


4.C.6.d.4 DEGDN        1C111.c.5 


4.C.6.d.5 IsoDAMTR     V.a.31.xi 


4.C.6.d.6 NENA     V.e.8 


4.C.6.d.7.a BDNPA     V.e.18 


4.C.6.d.7.b BDNPF     V.e.18 


4.C.6.e.1 2-nitrodiphenylamine       1C111.c.3 


4.C.6.e.2 N-methyl-p-nitroaniline   V.e.16 


4.D.1 Software for 4.B        1D101,1D001, 


           1D018, 2D018 


 


4.E.1 Development and use technology for 4C  Vh,[1E001],  1E001,1E101 


        [1E101] 
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4.E.1 Production technology for 4C and      1E101, 1E001, 


 technology for 4B        1E018, 2E018 


            


6.A.1 Composite structures     IV.f, XIII.d,[1A002] 1A002 


        [1A102],[9A110] 1A102,9A110 


        [9A010]  9A010 


6.A.2 Pyrolized components    IV.f[7A102]  7A102 


6.B.1 Production of structural composites      1B101, 1B001 


6.B.2 Nozzles for 6E3 processes       1B116 


6.B.3 Hot isostatic presses        2B104, 2B004 


6.B.4 Chemical vapor deposition furnaces     2B105 


6.B.5 Densification and pyrolysis       2B117 


6.C.1 Prepregs and preforms       9C110, 1C010 


6.C.2  Pyrolized materials     IV.f, [1C102]  1C102 


6.C.3 Graphites bulk density    [1C107.a]  1C107.a 


6.C.4 Graphites pyrolytic or fibrous reinforced  [1C107.b]  1C107.b 


6.C.5 Ceramic composite materials    [1C107]  1C007 


6.C.6 Silicon carbide     [1C107.c]  1C107.c,  


           1C007.d 


6.C.7 Tungsten         1C117,1C226, 


           1C004 


6.C.7 Molybdenum         1C117 


6.C.8 Maraging steel        1C116 


6.C.9 Titanium         1C002,1C118 


6.D.1 Software for 6B1        1D101,1D001 


6.D.2 Software for 6B3,4,5        2D101,2D001 


6.E.1  Technology for 6A1     XIII.l,[9E101]  9E101,9E102 


6.E.1 Technology for 6A1,2; 6C2    IV.i, [1E001]  1E001 


6.E.1 Technology for 6B or 6D    [1E101]  1E101 


6.E.1 Technology for 6B1        1E001 


6.E.1 Technology for 6B2        1E101, 1E001 


6.E.1 Technology for 6B3,4,5; 6D       2E101, 2E001 


6.E.1 Technology for 6B3,4,5       2E002 


6.E.1 Technology for 6C1.3-9    [1E001]  1E001, 1E101 


6.E.2 Technology to regulate autoclaves or hydroclaves    1E103 


6.E.3 Producing pyrolytically derived materials     1E104 


 


9.A.1 Integrated flight instrument systems   [7A103.b]  7A103.b 


9.A.2 Gyro-astro compasses    XII.d   7A104, 7A004 


9.A.3 Linear accelerometers    VIII.e, XII.d  7A101, 7A001 


9.A.4 Gyros with stability     VIII.e, XII.d  7A102, 7A002 


9.A.5 Continuous output accelerometers or gyros  XII.d   7A001.c,  


           7A002.b 


9.A.6 Inertial equipment     VIII.e, XII.d,  7A103.a,  
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        [7A103.a],[7A003] 7A003 


9.A.7 Integrated navigation systems   [7A103.c]  7A103.c 


9.A.8 Magnetic heading sensors       7A107 


9.B.1 Production equipment used with 9A      2B018 


9.B.1.a.1 Scatterometer        7B102.a,  


           7B002.a 


9.B.1.a.2 Reflectometer        7B102.b 


9.B.1.a.3 Profilometer        7B102.c,  


           7B002.b 


9.B.1.b Other specified equipment      7B101, 7B003 


9.B.2.a Balancing machines       2B119.a 


9.B.2.b Indicator heads       2B119.b 


9.B.2.c Motion simulators       2B120 


9.B.2.d Positioning tables       2B121 


9.B.2.e Centrifuges        2B122, 2B229 


9.D.1 Software for 9A1,3-6     XII.f 


9.D.1 Software for 9A2-4,6        7D002, 7D003 


9.D.1 Software for 9A2-4,6; 9B1    [7D101]  7D101 


9.D.1  Software for 9A3,4,6     VIII.i 


9.D.1 Software for 9B2        2D101, 2D018 


9.D.2 Integration software for 9A1    [7D102.a]  7D102.a 


9.D.3 Integration software for 9A6       7D102.b 


9.D.4 Integration software for 9A7       7D102.c 


9.E.1 Technology for 9A1,3-6; 9D1 for 9A1,3-6  XII.f 


9.E.1 Technology for 9A2;9B1,9D1 for 9A2, 9B1;9D2,3 [7E101],[7E001]  7E101, 7E001 


9.E.1  Technology for 9A2; 9B1    [7E002]  7E002, 7E003 


9.E.1 Technology for 9A3,4,6; 9D1 for 9A3,4,6  VIII.i 


9.E.1 Technology for 9B1        2E018 


9.E.1 Technology for 9B2; 9D1 for 9B2      2E101 


9.E.1 Technology for 9B2        2E002 


 


10.A.1 Flight control systems    IV.h, [7A116]  7A116 


10.A.2 Attitude control equipment    IV.c,h, [7A116] 7A116 


10.A.3 Flight control servo valves       9A106.d 


10.B.1 Test equipment for 10A       7B001, 2B018 


10.D.1 Software for 10A     IV.i  


10.D.1 Software for 10B     [7D101]  7D002,2D018, 


           7D101 


10.E.1 Integrate fuselage, propulsion, lifting      1E105 


 


10.E.2 Integrate flight control, guidance, propulsion IV.i, [7E104]  7E004.b.5, 


           7E104 


10.E.3 Technology for 10A1,2; 10D1 for 10A1,2  IV.i 


10.E.3 Technology for 10B1; 10D1 for 10B1  [7E101],[7E001]  7E101, 7E001, 
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           2E018 


10.E.3 Technology for 10B1     [7E002]  7E002 


11.A.1 Radar, including altimeters    [6A108.a],   6A108.a, 


        XI,a,3,[7A106]  6A008,7A006, 


           7A106 


11.A.2 Passive sensors     XI.b, [7A115]  7A115 


11.A.3 Global positioning satellite receivers   XV,c, [7A005] 


        [7A105}  7A105 


11.A.4 Electronic assemblies >125
o
C   XI.a.7   3A001.a.1.a, 


           3A101.c 


11.D.1 Software for 11A1     XI.d,   6D102, 


        [6D002],[7D101] 6D002, 7D101 


11.D.1 Software for 11A2     XI.d 


11.D.1 Software for 11A4      XI.d   3D101 


11.D.2 Software for 11A3     XV.f, [7D101] 7D101  


11.E.1 Protection against EMP and EMI      7E102 


11.E.2 Technology for 11A1; 11D1 for 11A1  [7E101],[7E001]  7E101, 7E001, 


        [7E002]  6E102, 6E101, 


        [6E001]  6E001,7E002 


11.E.2 Technology for 11A1     [6E002]  6E002 


11.E.2 Technology for 11A1,2,4; 11D1 for 11A1,2,4 XI.d 


11.E.2 Technology for 11.A.3; 11D2   XV.f 


11.E.2 Technology for 11A4; 11D1 for 11A4     3E101 


11.E.2 Technology for 11A4        3E001 


 


12.A.1 Apparatus for handling 1A    IV.c,[9A115]  9A115 


12.A.2 Vehicle for handling 1A    IV.c,[9A115]  9A115 


12.A.3 Gravity meters        6A107,  


           6A007.b,c 


12.A.4 Telemetry         5A101 


12.A.5 Tracking         6A108.b 


12.A.6 Thermal batteries 


12.D.1 Software for 12A1,2     IV.i,[9D104]  9D104 


12.D.2 Software to process post-flight data      6D103 


12.D.3 Software for 12A4 usable in 1A      5D101 


12.D.3 Software for 12A5 usable in 1A      6D102 


12.E.1 Technology for 12A1,2; 12D1   IV.i,[9E101],  9E101,9E001 


        [9E001] 


12.E.1 Technology for 12A3,5; 12D2; 12D3 for 12A5    6E101 


12.E.1 Technology for 12A3,5       6E002 


12.E.1 Technology for 12A4; 12D3 for 12A4     5E101 


 


13.A.1.a Computers temperature rated      4A101.a,  


           4A001.a.1 
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13.A.1.b Computers, ruggedized or radiation-hardened [4A001.a]  4A101.b,  


           4A001.a.2 


13.E.1 Technology for 13A        4E001 


 


14.A.1 Analog to digital converters    XI.c. [3A101.a] 3A001.a.1.a, 


           3A001.a.2,  


           3A001.a.5.a, 


           3A101.a 


14.E.1 Technology for 14A     XI.d   3E101, 3E001 


 


15.B.1 Vibration testing equipment       2B116, 9B006 


15.B.2 Wind tunnels         9B105 


15.B.3 Test benches         9B117 


15.B.4 Environmental and anechoic chambers     9B106,9B006, 


           1B018.b 


15.B.5 Accelerators         3A101.b 


15.D.1 Software for 15B1        2D101 


15.D.1 Software for 15B2,3,4       9D101 


15.D.1 Software for 15B5        3D101 


15.D.1 Software for 15B for testing 1A or 2A     1D018,2D018, 


           9D004 


15.E.1 Technology for 15B1; 15D1 for 15B1     2E101, 2E001 


15.E.1 Technology for 15B1        2E002 


15.E.1 Technology for 15B2,3,4; 15D1 for 15B2,3,4    9E102, 9E001 


15.E.1 Technology for 15B2,3,4       9E002 


15.E.1 Technology for 15B4; 15D1 for 15B4     1E018  


15.E.1 Technology for 15B5; 15D1 for 15B5     3E101, 3E102 


15.E.1 Technology for 15B5        3E001 


 


16.A.1 Hybrid computers     XI.a.6,[4A102] 4A102 


16.D.1 Software modeling 1A or 2A    IV.i,[9D103],[7D103] 9D103,7D103 


16.E.1 Technology for 16A1 development   XI.d, [4E001]  4E001 


16.E.1 Technology for 16D1 development   IVi, [7E001],[9E101] 7E001,9E101 


16.E.1 Technology for 16A1 production   XI.d, [4E001]  4E001 


16.E.1 Technology for 16D1 production   Ivi,  [7E101],[9E101] 7E101,9E101 


16.E.1 Technology for 16A1 use    XI.d, [4E001]  4E001 


16.E.1 Technology for 16D1 use    Ivi, [7E101],[9E102] 7E101,9E102 


 


17.A.1 Reduced observables devices       1A101 


17.B.1 Radar cross section measurement      6B108, 6B008 


17.C.1 Reduced observables materials      1C101, 1C001 


17.D.1 Reduced observables software      1D103 


17.E.1 Technology for 17A1; 17C1; 17D1      1E101 


17.E.1 Technology for 17A1; 17C1       1E001 
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17.E.1 Technology for 17B1; 17D1 for 17B1     6E101, 6E001 


17.E.1 Technology for 17B1        6E002 


 


18.A.1 Microcircuits radiation hardened against nuclear  


 effects        XV.d   3A001.a.1.a 


18.A.2 Detectors      [6A002],  6A102,6A002, 


           6A003  


        [1A004.c]  1A004.c 


18.A.3 Radomes      [6A103]  6A103 


18.E.1 Technology for 18A1        3E101, 3E001 


18.E.1 Technology for 18A2     [6E001],  6E101,6E001, 


        [6E002]  6E002 


18.E.1 Technology for 18A3     XI.d 


 


19.A.1 Rocket systems 300 km    IV.a,b,[9A004], 9A004, 9A104 


19.A.2 Unmanned airvehicle systems 300 km  VIII.a    9A012 


19.A.3 Unmanned airvehicle to dispense aerosols  [9A120]  9A120 


19.D.1 Coordination software for 19A1,2   IV.i,VIII.i,[9D105] 9D105 


19.E.1 Technology for 19A1     IV.i   


19.E.1 Technology for 19A2     VIII.i, [9E101] 9E101, 9E102 


19.E.1 Technology for 19A3        9E101, 9E102 


     


20.A.1.a Individual rocket stages usable in 19A IV.c,h, [9A119] 9A119 


20.A.1.b Rocket motors or engines usable in 19A IV.h, [9A005], 9A005 


        [9A105],[9A107] 9A105,9A107 


20.B.1 Production facilities for 20A       9B116, 9B007 


20.B.2 Production equipment for 20A      9B115, 9B007 


20.D.1 Software for 20B1        9D101,9D001, 


           9D002 


20.D.2 Software for 20A1b     IV.i,[9D104]  9D104 


20.E.1 Technology for 20A1; 20D2    IV.i 


20.E.1 Technology for 20B1,2; 20D1   [9E101],[9E102] 9E101, 9E102. 


        [9E001]  9E001 


20.E.1 Technology for 20B1,2       9E002 


 


 


 


 Descriptions of USML Portions of CCL MT ECCNs 


 


The following revises the descriptions of United States Munitions List portions of Export 


Control Classification Number items on the Commerce Control List controlled in whole or in 


part for Missile Technology (MT) reasons to conform with other texts on the USML and CCL or 


on the Missile Technology Control Regime Annex. It also revises, for greater precision, the 


descriptions of a few ECCNs subject to Commerce jurisdiction which refer to USML items. 
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1A002  
USML MT applies to 1A002 also described in 1A002 or 9A110 and  


 specifically designed or modified for items as described on the USML 


MT applies to 1A002 also described in 1A102 or 9A110, not USML 


 


1A004 
USML MT applies to 1A004.c chemical and biological protective and detection  


 equipment specifically designed, developed, modified,  


 configured, or adapted for military applications and  


 commercial equipment that incorporates such equipment  


 as components or parts unless the components or parts are  


 integral to the device, inseparable from the device, and  


 incapable of replacement without compromising the  


 effectiveness of the device       Category XIV.f.2 


   


1A101 
MT applies to entire entry       MT Column 1 


(MTCR Item 17 is controlled by BIS. No similar item on the  


 USML has been identified.)   


 


1A102 
USML MT applies to 1A102 also specifically designed or modified for  


 items described on the USML 


MT applies to 1A102,  not USML      MT Column 1  


 


1B115  
Equipment, other than that not controlled in by 1B002, 1B018, or 1B102, or 2B018 for the 


“production” of propellants or propellant constituents, as follows, and specially designed 


components therefor 


a,b. ... liquid or solid propellants or propellant constituents controlled by 1C011.a, MT 


portion of 1C011.b, 1C018.m, 1C111, 1C238, or on the U.S. Munitions List Category 


V.a.12.i, a.20.i, a.31.xi, b.3, c.3.i-iv, c.5, c.6.i.A, c.6.ii.A, c.6.ii.B, d.1, d.2, d.7, d.10, d.11, 


d.13, d.17,  e.2, e.3, e.6, e.7, e.8,  e.16, e.18 f.3.i-v, f.10, f.14, f.16, f.17, or f.18; 


 


 


1B119 
Fluid energy mills, not controlled by 2B018, for grinding or milling propellant or propellant 


constituents specified in controlled by 1C011.a, MT portion of 1C011.b,  1C018.m, 1C111, 


1C238, or on the U.S. Munitions List Category V.a.12.i, a.20.I, a.31.xi,  b.3, c.3.i-iv, c.5, c.6.i.A, 


c.6.ii.A, c.6.ii.B, d.1, d.2, d.7, d.10, d.11, d.13, d.17,  e.2, e.3, e.6, e.7, e.8,  e.16, e.18,  f.3.i-iv, 


f.10, f.14, f.16, f.17, or f.18; and specially designed components therefor. 


Related Controls: N/A See also 1B115, 1B117, and 1B118 
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1C011 


USML MT applies to 1C011.a and portion of 1C011.b metal fuels  


 in particle form, whether spherical, atomized, spheroidal,  


 flaked or ground, manufactured from material consisting of  


 99 percent or more of items described in 1C011.b   Category V.c.6  


MT applies to 1C011.b, not USML      MT Column 1 


 


1C018 
USML MT applies to:1C018.m incorporated into items  


 on the United States Munitons List 


MT applies to 1C018.m, not USML      MT Column 1  


 


1C101 
MT applies to entire entry       MT Column 1 


(MTCR Item 17 is controlled by BIS. No similar item on the  


 USML has been identified.)   


 


1C102 


USML MT applies to 1C102 materials fabricated or semi-fabricated  


 for rocket systems described on the USML    Category IV.f 


MT applies to 1C102, not USML    MT Column 1  


 (To conform with MTCR 6.A.2 and the USML. However 


 transfer of USML IV.f to the CCL is recommended.) 


 


1C107 
MT applies to entire entry 


(1C107 conforms with MTCR Items 6.C.3, 4, 5, 6. 


 No similar item on the USML has been identified.) 


 


1C111 
MT applies to entire entry        MT Column 1 


 (Butacene is 1C111.c.1 Deletion of identical V.f.3.i is recommended.) 


 


 


 


1D103 
MT applies to entire entry       MT Column 1 


(MTCR Item 17 is controlled by BIS. No similar item on the  


 USML has been identified.)   


 


1E001 
USML MT applies to technology directly related to”development” of 


 USML MT portions of 1A002, 1A004, 1A102, 1C011, 1C102 


MT applies to technology for MT portions of 1A002, 1A004, 1A101,  
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 1A102, 1B001, 1B002, 1B101, 1B102, 1B115 - 1B119, 1C001,  


 1C002, 1C004, 1C007, 1C010, 1C011, 1C101, 1C102, 1C107,  


 1C116 - 1C118, not USML      MT Column 1  


 


1E018 


USML MT applies to 1E018 directly related to “development” or “use” 


 of USML portion of 1C018.m 


MT applies to 1E018 for MT portions of 1B018 or 1C018, not USML MT Column 1 


 


 


1E101 
USML MT applies to technology directly related to the “use” of  


 USML portions of 1A002, 1A004, 1A102, 1C011, 1C018, 1C102 


MT applies to 1E101, not USML      MT Column 1 


 


1E103 
USML MT applies to portion of 1E103 for USML portion of 9A110 


MT applies to 1E103, not USML      MT Column 1 


   


1E105 
Design “technology” according to the General Technology and Software Note  


 for integration of air vehicle fuselage propulsion system and lifting  


 control surfaces, designed or modified for “missiles”, to optimize  


 aerodynamic performance throughout the flight regime of an  


 unmanned aerial vehicle 


USML MT controls 1E105 technology directly related to  


 Category IV(a) through (h) or Category VIII(a) through (h) 


MT controls 1E105 technology, not USML     MT Column 1 


 


2A001 
USML MT applies to 2A001 for quiet running bearings specifically  


 designed or modified for Category VI(a-e) or specifically  


 designed, developed, modified, configured, or adapted  


 for military application      Categories VI(f) and XIII(g) 


MT applies to 2A001 radial ball bearings, ABEC-9 or better,  


 inner ring bore diameter 12 to 50mm,  


 outer ring outside diameter 25 to 100mm, and  


 width 10 to 20mm, not USML,     MT Column 1 


 


3A001 
USML MT applies to: 


- 3A001.a.1.a usable in “missiles” and also controlled by Category XV(d); 


-3A001.a.2.a also described in new 3A101.c with MT temperature range  


 and in Category XV(e); 







 


 


14 


-3A001.a.5.a also described in 3A101.a and in Category XV(e); 


MT applies to: 


-3A001.a.1.a usable in “missiles,” not USML; 


-3A001.a.2.a also described in new 3A101.c with MT temperature range, 


  not USML; 


-3A001.a.5.a also described in 3A101.a, not USML   MT Column 1 


 


3A101 
USML MT applies to 3A101.a specifically designed or modified for  


 9A104.a or .b        Category IV(h) 


MT applies to 3A101, not USML      MT Column 1 


 


3E001 
USML MT applies to 3E001 directly related to “development” of  


 USML MT portions of 3A001 and 3A101 


MT applies to 3E001 for MT portions of 3A001 and 3A101, not USML MT Column 1 


 


3E101 
USML MT applies to 3E101 directly related to “use” of  


 USML MT portion of 3A101 


MT applies to 3E101, not USML      MT Column 1 


 


 


4A001 
USML MT applies to 4A001.a.2 equipment designed or rated for  


 transient ionizing radiation also described in Category XV.d 


MT applies to 4A001.a, not USML also described in 4A101  MT Column 1 


 


4A102 
USML MT applies to 4A102 also described in Category XI(a)(6) 


MT applies to 4A102, not USML      MT Column 1 


 


 


4E001 
USML MT applies to 4E001.a directly related to “development” or “use”  


 of USML MT portions of 4A001, 4A102 


MT applies to 4E001 for MT portions of 4A001,4A101, 4A102,  


 not USML        MT Column 1 


 


6A002 
USML MT applies to portions of 6A002 a.1 or.a.3 specially designed or  


 modified to protect “missiles” against nuclear effects and  


 usable for “missiles” also described in Category XII(c) or XV: 


MT applies to:6A002 a.1,.a.3, not USML, and 6A002.e specially designed  
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 or modified to protect “missiles” against nuclear effects and  


 usable for “missiles”        MT Column 1 


 


6A108 
USML MT applies to 6A108.a also described in Category IV(h) or XI(a)(3). 


MT applies to 6A108, not USML      MT Column 1 


 


6D002 
MT applies to 6D002 for MT portion of 6A008    MT Column 1 


 (6B008 omitted, because MTCR 17.D  


 does not control software for 17.B.1,) 


 


6D102 


MT applies to entire entry       MT Column 1 


 


6E001 
USML MT applies to 6E001 directly related to USML MT portions of  


 6A002, 6A108, 


MT applies to 6E001 for MT portions of 6A002, 6A007, 6A008,  


 6A102, 6A103, 6A107, 6A108, 6B008, 6B108, 6D002,  


 6D102, 6D103, not USML      MT Column 1 


  


6E101 
USML MT applies to 6E101 directly related to  


 USML MT portions of 6A002, 6A108 


MT applies to 6E101, not USML      MT Column 1 


 


7A003 
USML MT applies.to 7A003 also described in 7A103 and in  


 Category XII(d) or VIII(e):  


MT applies to 7A003 also desccribed in 7A103, not USML   MT Column 1 


 


7A005 
USML MT applies to 7A005 also described in 7A105 and in Category XV 


MT applies to 7A005 also described in 7A105, not USML    MT Column 1 


 


7A103 
USML MT applies to 7A103. also described  in Category XII(d) or VIII(e) 


MT applies to 7A103, not USML      MT Column 1 


 


7A105 
USML MT applies to 7A105 also described in Category XV(c)(1-4) 


MT applies to 7A105, not USML      MT Column 1 
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7A106 
USML MT applies to 7A106 also described in Category IV(a-g) 


MT applies to 7A106, not USML      MT Column 1 


 


7A115 
USML MT applies to 7A115 designed or modified for 9A104.a or .b 


MT applies to 7A115. not USML      MT Column 1 


 


7A116 
USML MT applies to 7A115 designed or modified for 9A104.a or .b 


MT applies to 7A115, not USML      MT Column 1 


 


7A117 
USML MT applies to 7A115 designed or modified for 9A104.a or .b 


MT applies to 7A115, not USML      MT Column 1 


 


7D001 
USML MT applies to 7D001 directly related to the “development of  


 USML MT portions of 7A003.b or 7A005 


MT applies to software for 7A controlled for MT reasons, not USML  MT Column 1 


 


7D101 
USML MT applies to 7D101 directly related to USML  


 MT portions of 7A003.b, 7A005, 7A103.b, 7A105,  


 7A106, 7A115, 7A116, or 7A117 


MT applies to 7D101, not USML      MT Column 1 


 


7D102 
USML MT applies to 7D102 directly related to the USML MT portions of  


 7A003.b or 7A103.b 


MT applies to 7D102, not USML      MT Column 1 


7D103 
USML MT applies to 7D103 directly related to Category IV(a-h) 


MT applies to 7D103, not USML      MT Column 1 


 


7E001 
USML MT applies to 7E001 directly related to USML MT portions of  


7A003.b, 7A005, 7A103.b, 7A105, 7A106, 7A115, 7A116, or  


 7A117 


MT applies to 7E001 for MT portions of 7A001 to 7A006,  


 7A101 to 7A107, 7B001 to 7B003, 7B101 to 7B103,  


 7D002, 7D003, or 7D101 to 7D103, not USML   MT Column 1 


 


7E101 
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USML MT applies to 7E101 directly related to USML MT portions of  


 7A003, 7A005, 7A103, 7A105, 7A106, 7A115, 7A116, 7A117,  


 7D101, 7D102, 7D103 


MT applies to 7E101, not USML      MT Column 1 


 


7E104 
USML MT applies to 7E104 directly related to Category IV(a-h)  


 or VIII(a-h) 


MT applies to 7E104, not USML      MT Column 1  


 


9A005 
USML MTapplies to 9A005 specifically designed or modified for 9A104 


MT applies to 9A005 also described in MT portion of 9A105  MT Column 1 


NS applies to 9A005 not USML, not MT     NS Column 1 


 


9A006 
USML MT applies to 9A006 specifically designed or modified for 9A104 


MT applies to 9A006 also described in MT portions of 9A106 or 9A108 MT Column 1 


NS applies to 9A006, not USML, not MT     NS Column 1 


 


9A007 
USML MTapplies to 9A007 specifically designed or modified for 9A104 


MT applies to 9A007 also described in MT portion of 9A107  MT Column 1 


NS applies to 9A007, not USML, not MT     NS Column 1 


 


9A008 
USML MT applies to 9A008 specifically designed or modified for 9A104 


MT applies to 9A008 also described in MT portions of 9A106 or 9A108 MT Column 1 


NS applies to 9A008, not USML, not MT     NS Column 1 


 


9A009 
USML MT applies to 9A009 specifically designed or modified for 9A104 


MT applies to 9A009 also described in MT portion of 9A109  MT Column 1 


NS applies to 9A009 not USML, not MT     NS Column 1 


 


9A010 
MT applies to 9A010 also described in MT portion of 9A110  MT Column 1 


NS applies to 9A010, not MT      NS Column 1 


 


9A011 
USML MT applies to 9A011 specifically designed or modified for 9A104 


MT applies to 9A011 also described in MT portion of 9A111  MT Column 1 


NS applies to 9A011, not USML, not MT     NS Column 1 
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9A101 
USML MT applies to 9A101 also described in Category VIII(b) 


MT applies to 9A101, not USML      MT Column 1 


 


9A104 
USML MT applies to 9A104 


 


9A105 
USML MT applies to 9A105 specifically designed or modified for 9A104 


MT applies to 9A105, not USML      MT Column 1 


 


9A106 
USML MT applies to 9A106 specifically designed or modified for 9A104 


MT applies to 9A106, not USML      MT Column 1 


 


9A107 
USML MT applies to 9A107 specifically designed or modified for 9A104 


MT applies to 9A107, not USML      MT Column 1 


 


9A108 
USML MT applies to 9A108 specifically designed or modified for 9A104 


MT applies to 9A108, not USML      MT Column 1 


 


9A109 
USML MT applies to 9A109 specifically designed or modified for 9A104 


MT applies to 9A109, not USML      MT Column 1 


 


 


 


9A110 
USML MT applies to 9A110 fabricated or semi-fabricated so as to be also  


 described on the USML 


MT applies to 9A110, not USML      MT Column 1 


 


9A111 
USML MT applies to 9A111 specifically designed or modified for 9A104 


MT applies to 9A111, not USML      MT Column 1 


 


9A115 
USML MT applies to 9A115 specifically designed or modified for 9A104 


MT applies to 9A115, not USML      MT Column 1 


 


9A116 
USML MT applies to 9A116 specifically designed or modified for 9A104 







 


 


19 


MT applies to 9A116, not USML      MT Column 1 


 


9A117 
USML MT applies to 9A117 specifically designed or modified for 9A104 


MT applies to 9A117, not USML      MT Column 1 


 


9A118 
USML MT applies to 9A118 specifically designed or modified for 9A104 


MT applies to 9A118, not USML      MT Column 1 


 


9A119 
USML MT applies to 9A119 specifically designed or modified for 9A104 


MT applies to 9A119, not USML      MT Column 1 


 


9A121 
USML MT applies to 9A121 specifically designed or modified for 9A104 


MT applies to 9A121, not USML      MT Column 1 


 


9D001 
USML MT applies to 9D001 directly related to USML MT portions of  


 9A004-9A011, 9A101, 9A104-9A111, 9A115-9A119, 9A121 


MT applies to 9D001 for MT portions of 9A006, 9A008, 9A011,  


 9A108, 9A111, 9A117, or 9A118, not USML   MT Column 1 


NS applies to 9D001 for 9A001-9A012, 9B001-9B010, 9E003, 


 not USML, not MT       NS Column 1 


 


9D003 
USML MT applies to 9D003 directly related to the use of FADEC for  


 propulsion systems controlled by the USML MT portions of  


 9A006, 9A008, 9A009, 9A011, 9A101, 9A106, 9A108,  


 9A109, 9A111, 9A118 


MT applies to 9D003 for the use of FADEC for propulsion systems  


 controlled by the MT portions of 9A001, 9A006, 9A008,  


 9A009, 9A011, 9A101, 9A106, 9A108, 9A109, 9A111,  


 9A118 and for the MT portions of 9B001-9B004, 9B115,  


 9B116, not USML       MT Column 1 


NS applies to 9D003 for 9A001-9A003, 9A006, 9A008, 9A009,  


 9A011, not USML, not MT      NS Column 1 


 


9D103 
USML MT applies to 9D103 also described in Category IV(i) 


MT applies to 9D103, not USML      MT Column 1 


 


9D104 
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USML MT applies to 9D104 directly related to USML MT  portions of  


9A005-9A011, 9A101, 9A105-9A109, 9A111, 9A115-9A118 


MT applies to 9D104, not USML      MT Column 1 


 


9D105 


USML MT applies to 9D105 directly related to USML MT portions of  


 subsystems being coordinated also described in  


 Category IV or Category VIII 


MT applies to 9D105, not USML      MT Column 1 


 


9E001 
USML MT applies to 9E001 directly related to USML MT portions of  


 9A004-9A011, 9D001-9D003, 9D103-9D105 


MT applies to 9E001 for MT portions of  9A001, 9A004-9A012, 9A101,  


 9A103, 9A105-9A111, 9A115-9A121, 9B001-9B004, 9B006,  


 9B007, 9B105, 9B106, 9B115-9B117, 9D001-9D004, 9D101,  


 9D103-9D105, not USML      MT Column 1 


NS applies to 9E001 for 9A001.b, 9A004 to 9A012, 9B001 to 9B010,  


 9D001 to 9D004, not USML, not MT    NS Column 1  


 


9E101 
USML MT applies to 9E101 directly related to the “developmen t”  


 of the USML MT portions of 9A101, 9A104-9A111,  


 9A115-9A119, 9A121, 9D101, 9D103-9D105    


MT applies to 9E101 for the MT portions of 9A012, 9A101,  


 9A104-9A111, 9A115-9A119, 9A121, 9D101,  


 9D103-9D105, not USML      MT Column 1  


9E102 
USML MT applies to 9E102 directly related to the USML MT portions of 


 9A004-9A011, 9A101, 9A104-9A111, 9A115-9A119,  


 9A121, 9D101, 9D103-9D105  


MT applies to 9E102 for the MT portions of 9A005-9A012, 9A101,  


 9A104-9A111, 9A115-9A119, 9A121, 9B105, 9B1106,  


 9B115-9B117, 9D101, 9D103-9D105, not USML   MT Column 1  







       July 23, 2011 


 


 Recapitulation of Recommended Specially Designed Revisions for All CCL ECCNs 
 (Prepared by Bill Root, waroot23@gmail.com; 301 987 6418) 


 


The proposed definition for “specially designed” for non-components in the July 15 proposed 


rule for moving various USML items to the CCL is substantially the same as the existing 


definition of “required”.  The most significant recommendation in these voluminous comments 


on that rule is to use “required” also for components. This would involve revising the definition 


of “required” as follows: 


“Required” (General Technology Note) (Cat 0, 1, 2, 3, 4, 5, 6, 7, 8, and 9) As applied to 


“technology” or “software” or commodity, refers to only that portion of “technology” or 


“software” or commodity which is peculiarly responsible for achieving or exceeding the 


controlled performance levels, characteristics, or functions. ... 


 


The ten documents attached to these comments which recommend specific line in line out 


changes in the current texts of each of the ten CCL Categories from 0 to 9 assume adoption of 


this revision of the “required” definition. “Specially designed” would no longer appear in the 


CCL. Neither would numerous other similar expressions intended to serve the same purposes.  


 


The USML does not now use the expression “specially designed.” It is expected that proposed 


revised USML texts using “specially designed.” will soon be published with a request for public 


comment.  At that time, recommendations similar to these now being submitted for the CCL will 


be prepared.  


 


There follows a statistical summary categorizing the 1,444 recommended changes in the CCL. 


The + sign refers to instances where “specially designed is coupled with another term, such as  


“specially designed or modified” or “specially designed or prepared..”. “Other components” 


means items not referred to as “components” but which are stated to be contained in other items. 
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 Statistical Summary 
 


     Specially Specially Other  Total 


      Designed Designed + 


Controlled Item 


 Changed to “required”  171    73  164     408 


 Changed to rated     19    16  382     417 


 Changed to other       8    58    30       96 


 Deleted       44    13    93     150 


“Components”  


 Changed to “required”     95      1    24     120 


 Changed to rated 


 Changed to other         4      1          5 


 Deleted       13        1        14 


Other components 


 Changed to “required”     10      2    34        46 


 Changed to rated           4          4 


 Changed to other        6      4      3        13 


 Deleted         3       1    52        56 


Decontrolled items 


 Changed to “required”       1        4          5 


 Changed to rated      30    14    50        94 


 Changed to other        4      11        15 


 Deleted 


Totals 


 Changed to “required”  277    76  226     579 


 Changed to rated     49    30  436     515 


 Changed to other     14    66    35     115* 


 Deleted      64    14  157     235 


Grand Total     404  186  854**  1,444 


 


* Changed to     Consisting of changes from:: 


 as defined by NRC   56  designed or modified or variations   67 


 as defined in USML   45  capable, usable, or variations  251 


 other     14  designed or variations  186  


  Total  115  miscellaneous other terms  241 


      absence of any such term  109 


Total    854 







 


 


       June 7, 2011 


 


 Specially Designed Issues CCL Category 0 
 


In what follows, it is assumed that the Wassenaar definition of “required” is expanded to cover 


commodities and software as well as technology. 


 


0A001 ... components specially designed or prepared as defined by NRC for ... 


  


0A002 ... equipment specially designed as defined in the USML 


 


0A018.a  ... equipment specially designed “required” for ... and specially designed parts and 


accessories components “required” for such ... equipment 


  (CCL makes no distinction between components and parts. 


It would be less confusing to standardize on components. CCL does not 


define “accessories.” The USML 121.8(c) definition of “accessories” as 


“not necessary” excludes them from  “peculiarly responsible ... ” Placing 


“required” before “for” instead of before “components” is clearer.)  


 b  ... specially designed components and parts “required” for ... 


 


0A918.a . .. searchlights  , designed for military use, and specially designed parts and 


accessories components “required” therefor 


  (Neither the exporter nor the Government knows whether a 


searchlight was “designed for military use.” If “power controlled” is 


inadequate to describe commodity of concern, another technical 


specification should be added.) 


 


0A979 ... and parts n.e.s.components “required” therefor 


 


0A982 ... parts and accessories n.e.s. components “required” therefor 


 


0A983 Specially designed implements of “required” for  torture ...parts and accessories n.e.s. 


components “required” therefor 


 


0A984 ... except equipment used exclusively rated to treat ... and except arms designed solely 


rated for signal ... 


(Neither the exporter nor the Government can know that an item is used exclusively or 


designed solely for a stated purpose. The manufacturer’s rating should be adequate 


evidence of meeting criteria for exceptions from control.) 


 


0A985 ... except equipment used exclusively rated to treat ... and except arms designed solely 


 rated for signal ... 


 


0B001 Plant ... and specially designed or prepared equipment and componentsas defined by 







 


 


NRC 


 


 


 a  Plant specially designed as defined by NRC for ... 


 b  Equipment and components, specially designed or prepared as defined by NRC 


 c  Equipment and components, specially designed or prepared as defined by NRC 


 d  Equipment and components, specially designed or prepared as defined by NRC 


 e  Equipment and components, specially designed or prepared as defined by NRC 


 f  Equipment and components, specially designed or prepared as defined by NRC 


 g Equipment and components, specially designed or prepared as defined by NRC 


 h Equipment and components, specially designed or prepared as defined by NRC 


 i  Equipment and components, specially designed or prepared as defined by NRC 


j  Equipment and components, specially designed or prepared as defined by NRC 


 


0B002 Specially designed or prepared auxiliary systems, equipment and components as defined 


by NRC 


 e  ...systems specially designed   as defined by NRC 


 f  ... mass spectrometer x/ion xources dspecially designed or prepared  as defined by 


NRC... 


 


0B003 Plant... and equipment specially designed or prepared  as defined by NRC ... 


 


0B004 Plant ... and specially designed or prepared equipment and components  as defined by 


NRC 


 


0B005 Plant specially designed for fabrication ... and specially designed equipment  as defined 


by NRC 


 


0B006 Plant for ... and specially designed or prepared equipment and components  as defined by 


NRC 


 b  ... specially designed or prepared as defined by NRC ... are capable of 


withstanding withstand ... ... 


 c  ... specially designed or prepared as defined by NRC 


 d  ... specially designed or prepared as defined by NRC 


 e  ... specially designed as defined by NRC 


 


0B986 Equipment specially designed “required” for 


 


0D001 ... specially designed or modified as defined by NRC or as defined in the USML 


 


0D999 Specific software, as follows Software “required” for the following: 


 


0E001 “Technology” according to the Nuclear Technology Note as defined by NRC or as 


defined in the USML 
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0E018 “Technology” “required” for ... 


 


0E918 “Technology” “required” for 


... 


0E982 “Technology” exclusively “required” for ... 


 


0E984 “Technology” “required” for ... 
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 Rcapitulation for Category 0 


A.  Specially designed  
1. Limit controlled item to its controlled parameters (excluding components)  


 a.  Change specially designed to “required” 0A018.a, 0A983, 0B986 


 c Change specially designed to as defined in the USML 0A002 


  Change specially designed to as defined by NRC 0B001.a, 0B002.e, 0B006.e 


2. Limit controlled components referred to as components 


a. Change specially designed parts and accessories to components “required” 


0A018.a, 0A918.a 


 . Change specially designed to “required” 0A018.b 


  Change parts n.e.s. to components “required” therefor 0A979 


  Change parts and accessories to components “required” therefor 0A982, 0A983 


3. Limit controlled contained items not using the word components 


c Delete parts 0A018.b  


  Change specially designed to as defined by NRC (equipment for plant) 0B005 


 


B. Specially designed or modified 
1. Limit controlled item to its controlled parameters (excluding components)  


  c Change specially designed or modified to as defined by NRC or as defined in the 


USML 0D001  


 


C. Specially designed or prepared 
1. Limit controlled item to its controlled parameters (excluding components)  


c  Change specially designed or prepared to as defined by NRC 


0B001.a,b,c,d,e,f,g,h,i,j, 0B002, 0B002.f, 0B003, 0B006.b,c,d,  


2. Limit controlled components referred to as components 


c Change specially designed or prepared to as defined by NRC 0A001, 0B001, 


0B004, 0B006 


3. Limit controlled contained items not using the word components 


c  Change specially designed or prepared to as defined by NRC (equipment 


for plant) 0A001, 0B001, 0B004, 0B006 


 


E.  Usable in or capable of 
1. Limit controlled item to the controlled parameters 


 c Delete capable 0B006.b 


 


F Designed 
1. Limit controlled item to the controlled parameters 


 c Delete designed for military use 0A918.a 


4. Limit what is excepted from control 


  Change designed solely to rated 0A984, 0A985 


 


G Miscellaneous expressions 
1. Limit controlled item to its controlled parameters (excluding components)  
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 a Change specific to “required” 0D999 


  Change exclusively to “required” 0E982 


 c Change according to Nuclear Technical Note to as defined by NRC or as defined 


in the USML. 


4. Limit what is excepted from control 


 b Change used exclusively to rated 0A984, 0A985 


 


H Replace absence of any expression  
1. Limit controlled item to its controlled parameters (excluding components)  


 a Add “required” 0E018, 0E918, 0E984 


2. Limit controlled components referred to as components 


  Add “required” 0A982 


  


 







 


 


         June 7, 2011 


 


 Specially Designed Issues CCL Category 1 
 


1A001 Related Controls: (1) Items specially designed or modified as defined on the USML for 


missiles or for items on the U.S. Munitions List are subject to the export licensing 


authority of the Department of State, ... 


 a. ... specially designed “required” 


 c.2. Specially designed “Required” for “aircraft,” aerospace or missile use.  


 


1A002 “Composite” structures or laminates having rated for any of the following .. 


Related Controls: ....(3) ... structures specially designed” for missile applications 


(including specially designed subsystems and components) are controlled by 9A110 


  (9A110, rather than 1A002, determines text for 9A110.)   


(4) “Composite” structures or laminates specially designed or prepared for use in as 


defined by NRC for separating uranium isotopes are subject to the export licensing 


authority of the Nuclear Regulatory Commission (see 10 CFR part 110). 


 Note 2: 1A002 does not control semi-finished items specially designed rated for ... 


 Note 3: 1A002.b.1 does not apply to ... specially designed rated for ... 


Note 4: 1A002 does not apply to finished items specially designed rated for ... 


 


1A004 Protective and detection equipment and components, not specially designed for military 


use defined in the USML,  as follows: 


Related Controls: (1) ... (2) See ECCN 1D003 for “software”specially designed or 


modified to enable for equipment to perform the functions of equipment controlled under 


section 1A004.c ... (3) See ECCN 1E002.g for control libraries (parametric technical data 


bases) specially designed or modified to enable for equipment to perform the functions of 


equipment controlled under section 1A004.c  


  (1D003 and 1E002.g, rather than 1A004 determine texts for those ECCNs.) 


(4) Chemical and biological protective and detection equipment specifically designed , 


developed, modified, configured, or adapted for military applications as defined in the 


USML  is subject to the export licensing jurisdiction of the Department of State ... 


category XIV(f) ... as is commercial equipment that incorporates components or parts 


controlled under that Category unless those components or parts are: ... and (3) incapable 


of not rated for replacement without compromising the effectiveness of the device, in 


which case the equipment is subject to the export licensing jurisdiction of the Department 


of Commerce under ECCN 1A004. 


 a. ... designed or modified “required” ...  and specially designed components 


“required” therefor: ... 


 b. ... specially designed or modified “required” ... 


 c. ... specially designed or modified “required” ... and specially designed 


components “required” therefor 


 d. ... designed “required” ... 


 







 


 


1A005 Body armor and specially designed components “required” therefor ... 


Note 2. This entry does not control body armor designed rated to provide frontal 


protection only ... 


 


1A006 Equipment, specially designed or modified “required”  for the disposal of improvised 


explosive devices, as follows: 


Related Controls: Equipment specially designed for military use as defined in the USML 


for the disposal of improvised explosive devices is subject to the export licensing 


jurisdiction of the Department of State ... 


Related Definitions: „Disruptors‟ - Devices specially designed for the purpose of 


preventing the operation of an explosive device by projecting a liquid, solid or frangible 


projectile. 


  (The technical description of „disruptors‟ appears to be an adequate definition.) 


 


1A007 Equipment and devices, specially designed ”required”, to initiate charges and devices 


containing energetic materials, by electrical means, as follows 


Related Controls: High explosives and related equipment specially designed for military 


use as defined in the USML is subject to the export licensing jurisdiction of the 


Department of State ... 


 


1A008 Related Controls: (1) All of the following, as defined in the USML. are subject to the 


export licensing jurisdiction of the Department of State  


 a. High explosive and related equipment specially designed for military use. 


 b Explosive devices or charges in this entry that utilize USML controlled energetic 


materials ... if thy have been specifically designed, developed, configured, 


adapted or modified for a military application. 


  


1A102 ... designed “required” ...capable of achieving rated for a “range” equal to or greater than 


300 km. 


 


1A202 Related Controls: ... (3) “composite” structures specially designed or prepared for use in  


for as defined by NRC for dseparating isotopes ... 


 


1A225 Platinized catalysts specially designed or prepared “required” for ... the production of 


heavy water. 


Related Controls: ... (2) Equipment specially designed or prepared as defined by NRC for 


... 


 


1A226 Specialized packings which may be used in “required” for separating heavy water from 


ordinary water ... 


Related Controls: ... (2) Equipment specially designed or prepared as defined by NRC for 


... 


 


1A227 Related Controls: ... (2) Equipment specially designed or prepared as defined by NRC for 
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... 


 


1A995 Protective and detection equipment and components not specially designed for military 


use defined in the USML and 


 b. Equipment limited by function or design rated to protect against hazards specific 


to in civil industries, such as ... 


 


1A999 Specific processing equipment ... 


 


1B001 ... specially designed components and accessories “required” therefor  


 a. ... specially designed “required” ...  


 b. ... specially designed “required” ... 


 c ... specially designed or modified “required” ... 


 d ... specially designed or adapted “required” ... 


  


1B002 ... specially designed “required” to avoid contamination and specially designed 


“required” for use in one of the processes specified in 1C002.c.2 


 


1B003 ... specially designed “required” for the manufacture ... 


Related Controls: For specially designed production equipment of systems, sub-systems 


and components controlled by 9A005 to 9A009, 9A011, 9A101, 9A105 to 9A109, 


9A111, and 9A116 to 9A120 usable in “missiles”, see 9B115.  


   (9B115 should be defined in that ECCN rather than in 1B003.) 


 c. Specially designed components “required” for ... 


 


1B018 a.2 Specialized components (for example, as follows: dehydration presses ... 


 a.4 Specially designed parts and accessories components “required” therefor 


 b. Environmental chambers capable of rated for pressures below (10-4) Torr, and 


specially designed components “required” therefor 


 


1B101 Equipment, ... usable rated for ... capable of achieving rated for a “range” ... and their 


subsystems ... ; and specially designed components and accessories “required” therefor 


 a. ... designed rated to fabricate ... 


 b. ... designed rated for the manufacture ... 


 c Equipment designed or modified “required" for the “production” of ... 


 d. Equipment designed or modified “required" for special fiber surface treatment or 


for producing prepregs and preforms controlled by 9A110, as follows: 


 


1B102 a. ... usable rated for ... 


 b Specially designed components “required” for “production equipment” specified 


in controlled by 1B002 or 1B102.a  


 Note 1B102 includes: 


 a. Plasma generators (high frequency arc-jet) usable rated for ... 


 b  Electroburst equipment usable rated for ... 
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 c.  Equipment usable rated for ... 


  


1B115 ... specially designed components “required” therefor 


 


1B116 Specially designed nozzles “required” for ... 


 


1B117 .... specially designed components “required” therefor 


 


1B118 ... specially designed components “required” therefor 


 


1B119 ... specially designed components “required” therefor 


 


1B201 a.2 Specially designed “required” to fabricate ... 


 a.3 Capable of Rated for winding ... 


 


1B226 Electromagnetic isotope separators designed for, or equipped with, rated for ... 


Related Controls: (1) Electromagnetic isotope separators specially designed or prepared 


as defined by NRC for use in separating uranium isotopes ... 


 


1B227 Related Controls: (1) Equipment  specially designed or prepared as defined by NRC for 


the production of heavy water is subject to the export licensing authority of the Nuclear 


Regulatory Commission (see 10 CFR part 110). 


 


1B228 Related Controls: (1) Equipment specially designed or prepared as defined by NRC for 


the production of heavy water is subject to the export licensing authority of the Nuclear 


Regulatory Commission (see 10 CFR part 110). 


 a. Designed Rated to operate ... 


 b. Designed Rated to operate ... 


 


1B229 Related Controls: (1) Equipment specially designed or prepared as defined by NRC for 


the production of heavy water is subject to the export licensing authority of the Nuclear 


Regulatory Commission (see 10 CFR part 110). 


 


1B230 Pumps capable of rated for ... 


Related Controls: (1) Equipment specially designed or prepared as defined by NRC for 


the production of heavy water is subject to the export licensing authority of the Nuclear 


Regulatory Commission (see 10 CFR part 110). 


 


1B231 b.1 Hydrogen or helium refrigeration units capable of rated for cooling ... 


 


1B232 Related Controls: (1) Equipment specially designed or prepared as defined by NRC for 


the production of heavy water is subject to the export licensing authority of the Nuclear 


Regulatory Commission (see 10 CFR part 110). 


 a. Designed Rated for operation with ... 
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 b. Designed Rated for a throughput of hydrogen gas ... 


 


1B233 Related Controls: ... (3) Facilities or plants specially designed or prepared as defined by 


NRC for the separation of lithium isotopes are subject to the export licensing authority of 


the Nuclear Regulatory Commission (see 10 CFR part 110). 


 (The above assumes that the 1C233 text for Related Controls is moved to 


1B233. NRC clearly controls 1B233.a and may also control 1B233.b.) 


 b,1 ... columns specially designed “required” for lithium amalgams 


 


1B999 d. ... capable of rated for continuous cooling ... 


 


1C001 Materials specially designed “required” for use as absorbers of ... 


 


1C002 Related Controls: ...(3) Aluminum alloys and titanium alloys in physical forms and 


finished products specially designed or prepared as defined by NRC for use in  separating 


uranium isotopes are subject to the export licensing authority of the Nuclear Regulatory 


Commission (see 10 CFR part 110). 


 


1C018 ... and certain chemicals as follows ... 


 j Pyrotechnic devices when designed exclusively rated for ... 


 


1C101 Materials for reduced observables ... for applications usable in “required” for rockets ... ... 


capable of achieving rated for a “range” equal to or greater than 300 km, and their 


subsystems “required” therefor 


Related Controls: (1) Materials controlled by this entry include structural materials and 


coatings (including paints), specially designed “required” for reduced or tailored 


reflectivity or emissivity .. (2) This entry does not control coatings (including paints) 


when specially used rated for the thermal control of satellites. 


 


1C102 Resaturated pyrolized carbon-carbon materials designed “required” for ... 


 


1C107 b ... graphites, usable “required” for rocket nozzles and reentry vehicle nose tips. 


 c ... materials ... “required” for use in radomes useable in “required” for rockets ... 


capable of achieving rated for a “range” ... 


 d Silicon-carbide materials usable in “required” for rockets ... capable of achieving 


rated for a “range” ...  


 d.1 ... useable “required” ... 


 d.2 ... useable “required” ... 


 


1C116 Maraging steels (iron alloys generally characterized by with ...), ... 


Related Contrtols:  ... . (3) Maraging steel, in physical forms and finished products and 


specially designed or prepared as defined by NRC for use in separating uranium isotopes, 


is subject to the export licensing authority of the Nuclear Regulatory Commission (see 10 


CFR part 110). 
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1C117 Materials for the fabrication of missile components for rockets or missiles capable of 


achieving rated for a “range” equal to or greater than 300 km, as follows 


 c.2 Able Rated to be machined to any of the following products ... 


 


1C118 ... having rated for all of the following characteristics ... 


 a. Having ... 


a.1 Containing ... 


 a.2 Having .... 


 b Having ... 


 


1C202 Related Controls: ... (3) Aluminum alloys and titanium alloys, in physical forms and 


finished products and specially designed or prepared as defined by NRC for use in 


separating uranium isotopes, are subject to the export licensing authority of the Nuclear 


Regulatory Commission (see 10 CFR part 110). 


Related Definition: The phrase “capable of” „rated for‟ in 1C202.a.1 and b.1 refers to 


aluminum alloys and or titanium alloys either before or after heat treatment.  


 a.1 “Capable of” „Rated for‟... 


 b.1 “Capable of” „Rated for‟... 


 


1C216 Maraging steel ... “capable of” rated for ... 


Related Controls: ... (3) Maraging steel, in physical form and finished products specially 


designed or prepared as defined by NRC for use in separating uranium isotopes, is 


subject to the export licensing authority of the Nuclear Regulatory Commission (see 10 


CFR part110). 


 


1C226  ECCN Controls: This entry does not control manufactures specially designed as rated for 


weights or gamma-ray collimators.: 


 


1C230 ECCN Controls:This entry does not control the following: 


b. Oxide shapes in fabricated or semi-fabricated forms specially designed rated for 


electronic components parts or as substrates for electronic circuits. 


 


1C233 Related Controls:  ... (2) Facilities or plants specially designed or prepared as defined by 


NRC  for the separation of lithium isotopes are subject to the export licensing authority of the 


Nuclear Regulatory Commission (see 10 CFR part 110). 


 (This statement of NRC jurisdiction belongs in 1B233, not 1C233.) 


 


1C234 Related Controls: ... (2) Zirconoium metal and alloys in the form of tubes or assemblies 


of tubes, specially designed or prepared for as defined by NRC use in a reactor, are 


subject to the export licensing authority of the Nuclear Regulatory Commission (see 10 


CFR part 110). 


 


1C240 Related Controls:  ... (2) Nickel powder and porous nickel metal, specially designed or 
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prepared as defined by NRC for use in separating uranium isotopes, are subject to the 


export licensing authority of the Nuclear Regulatory Commission (see 10 CFR part 110). 


 


1C992 a Shaped charges specially designed “required” for ...: 


 b Shaped charges specially designed “required” for ...: 


 k Pyrotechnic devices when designed exclusively rated for ...: 


 


1D001 “Software” specially designed or modified “required” ... 


 


1D002 “Software” “required” for the “development” of organic “matrix”, metal “matrix”, or 


carbon “matrix” laminates or “composites” 


 


1D003 “Software” specially designed or modified to enable  “required” for  equipment to 


perform the functions of equipment controlled under 1A004.c or 1A004.d  


 


1D018 “Software” specially designed or modified “required” for ... 


 


1D101 “Software”  specially designed or modified “required” ... 


 


1D103 .. specially designed “required” for ... and acoustic signatures, for applications usable in  


“required” for “missiles” or their for subsystems “required” therefor 


 


1D201 ... specially designed or modified “required” 


 


1D390 “Software” “required” for process control that is specifically configured to control or 


initiate “production” of chemicals controlled by 1C350. ... 


 


1D993 “Software” specially designed “required” for 


 


1D999 Specific software, ... 


 a. ... specially designed “required” 


 b ... specially designed “required” 


 


1E001 Related Controls:  ... (2) See 1E002.g for control libraries (parametric technical data 


bases) specially designed or modified to enable equipment to perform the funcitions of 


equipment controlled under 1A004.c (Nuclear, biological and chemical (NBC) detection 


systems). 


  (1E001.g should describe its contents.) 


 


1E002 a. “Technology” “required” for ... 


 b. “Technology” “required” for ... 


 c “Technology” “required” for ... 


 d “Technology” “required” for ... 


 e “Technology” “required” for ... 
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 f “Technology” “required” for ... 


 g Libraries (parametric technical databases) specially designed or modified to 


enable “required” for equipment to perform the functions of equipment controlled 


under 1A004.c or 1A004.d 


 


1E102 Related Controls: (1) This entry includes databases specially designed “required” for 


analysis of signature reduction. 


 


1E103 “Technical data” ...usable “required” for ... 


 


1E104“Technology” “required” for  


 


1E350 ... designed or intended “required” 


 


1E355“Technology” “required” for  


 


1E994“Technology” “required” for ... 


 


1E998“Technology” “required” for ... 
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 Recapitulation for Category 1  
 


A.  Specially designed  
1. Limit controlled item to its controlled parameters (excluding components)  


 a.  Change specially designed to “required” 1A001a, c.2, 1A004.a, 1A007, 


1B001.a,b,1B002 2x, 1B003, 1B115, 1B116, 1B117, 1B201.a.2, 1B233.b.1, 


1C101 Related Controls (1), 1C992.a, b, 1D103, 1D993, 1D999.a, b, 1E102  


  Change specially designed or adapted to “required” 1B001.d 


  Change specially designed for use in to “required” 1B002, 1C001 


 b Change specially designed as to rated for 1C226 


  Change specially designed to rated 1C230 


 c.  Delete specially designed 1A002 Related Controls (3) 2x, 1B003 Related 


Controls 


Change specially designed for military use to as defined in the USML 1A004, 


1A006 Related Controls, 1A007 Related Controls, 1A008 Related 


Controls (1)a, 1A995 


  Delete specially designed for the purpose of 1A006 Related Definition 


2. Limit controlled components referred to as components 


 a. Change specially designed to “required” 1A004.a, c, 1A005, 1B001, 1B003.c, 


1B018.a.4, b, 1B101, 1B102.b, 1B118, 1B119  


3. Limit controlled contained items not using the word components 


 c. Delete accessories 1B001, 1B101 


   Delete parts and accessories 1B018.a.4 


4. Limit what is excepted from control 


 a. Change specially designed to rated 1A002 Notes 2, 3, 4 


 


B Specially designed or modified 
1. Limit controlled item to its controlled parameters  


 a.   Change specially designed or modified to “required” 1A004.b, c, 


1A006,1D001, 1D018, 1D101, 1D201 


Change specially designed or modified to enable to “required” for 1D003, 


1E002.g 


 c.  Change specially designed or modified to as defined on the USML 1A001 Related 


Controls   


Delete specially designed or modified to enable 1A004 Related Controls (2), (3), 


1E001 Related Controls (2) 


 


C. Specially designed or prepared 


1. Limit controlled item to the controlled parameters 


 a Change specially designed or prepared to “required” 1A225 


 c Delete specially designed or prepared for use in to as defined by NRC 1A002, 


1A202 Related Controls 


Change specially designed or prepared to as define by NRC 1A225, 1A226, 


1A227, 1B226, 1B227, 1B228, 1B229, 1B230, 1B232, 1B233, 1C116, 
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1C202, 1C233, 1C240 Related Controls 


 


D Designed or modified 
1. Limit controlled item to its controlled parameters  


 a. Change designed or modified to “required” 1B101.c, d 


 


E.  Usable in or capable of 
1. Limit controlled item to the controlled parameters 


 a Change which may be used in to “required” for 1A226  


  Change usable in to “required” for 1C101, 1C107.c, d 


  Change usable to “required” 1C107.b, d.1, d.2, 1E103 


  Change use in to “required” 1C107.c 


  Change for applications usable in to “required” for 1D103 


 b. Change incapable of to not rated for 1A004 Related Controls (4) 


Change capable of achieving to rated for 1A102, 1B101, 1C101, 1C107.c, d, 


1C117 


Change capable of to rated for 1B018.b, 1B201.a.3, 1B230, 1B231.b.1, 


1B232.a,b, 1B999.d, 1C202 Related Definition, 1C202.a.1, b.1, 1C216 


  Change usable to rated 1B101, 1B102.a, 1B102 Note a, b, c 


    Change when specially used to rated 1C101 Related Controls 


  Change able to rated 1C117.c.2 


 c Delete capable of 1B003 Related Controls  


4. Limit what is excepted from control 


 b Change when specially used to rated 1C101 Related Controls (2), 1C202 Related 


Controls 


 


F. Designed 


1. Limit controlled item to the controlled parameters 


 a Change designed to “required” 1A004.d, 1A102, 1C102 


 Change designed or intended to “required” 1E350 


 b Change limited by function or design to rated 1A995.b 


 . Change designed to rated 1B101.a, b, 1B228.a, b 


    Change designed for or equipped with to rated for 1B226 


    Change when designed exclusively to rated 1C018.j, 1C992.c 


4 Limit what is excepted from control 


 a. Change designed to rated 1A005 Note 2 


 


G Miscellaneous expressions 


1.  Limit controlled item to the controlled parameters 


 a Change specifically configured to “required” 1D390 


 b Change having to rated for 1A002, 1C118 


   c Change specifically designed, developed, modified, configured, or adapted for 


military applications to as defined in the USML 1A004 Related Controls (4), 


1A008 Related Controls(1)b  
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  Delete specific 1A995.b, 1A999, 1D999 


  Delete specialized 1B018.a.2 


 Delete special 1B101.d 


  Delete certain 1C018 


  Change generally characterized by to with 1C116 


  Delete having 1C118.a, a.2, b 


  Delete containing 1C118.a.1 


 


H Replace absence of any expression 
1.  Limit controlled item to the controlled parameters 


 a Add “required” 1D002, 1E002.a, b, c, d, e, f, 1E104, 1E355, 1E994, 1E998 


3. Limit controlled contained items not using the word components 


 a Add “required” (subsystems for “missiles”) 1C101, 1D103 







 


 


         June 7, 2011 


 


 Specially Designed Issues CCL Category 2 
 


2A226 Related Controls:  .... (3) Valves specially designed or prepared as defined by NRC for ... 


 


2A290 Generators and other equipment specially designed, prepared, or intended for use with 


“required” for nuclear plants 


Related Controls: ... (4) Certain nuclear equipment specially designed or prepared for use 


in as defined by NRC for nuclear plants ... 


 a.  Generators ... designed or intended for use in “required” for a nuclear reactor; 


 b. Process control systems intended for use with “required” for ... 


 


2A291 Equipment, ... related to “required” for nuclear material handling and processing ... 


 Unit: Equipment in number; parts and accessories components in $ valuer 


Related Controls: ...(4) Certain equipment specially designed or prepared for use in as 


defined by NRC for a nuclear reactor ... (5) Nuclear radiation detection and measurement 


devices specially designed or modified for military purposes as defined in the USML ... 


 a. Process control systems intended for use with “required” for nuclear reactors 


 b Simulators specially designed “required” for “nuclear reactors’.  


 c Casks that are specially designed “required” for transportation of ... 


 d Commodities, parts and accessories specially designed or prepared for use with 


“required” for nuclear plants (e.g., ...) 


 e Radiation detectors and monitors specially designed “required” for ... 


 


2A292 Piping, fittings and valves, not controlled by NRC item 8(a), ... 


Related Controls: ...(4) Piping, fittings, and valves specially designed or prepared as 


defined by NRC for certain nuclear uses ... 


 a. Pressure tube, pipe, and fittings ... suitable rated for operation at ... 


 


2A293 Pumps designed rated to move molten metals by electromagnetic forces.  


 


2A983 Explosives or detonator detection equipment ... and parts and components, n.e.s. 


“required” therefor 


 


2A984 Concealed object detection equipment ... and parts and components, “required” therefor  


 


2A991 a.1 Manufactured for use at Rated for ... 


 a.2 ... , according to the manufacturer’s specifications, are specially designed to 


enable the bearings are rated to operate ...  


 b1 ... , according to the manufacturer’s specifications, are specially designed to 


enable the bearings are rated to operate ...  


 


2A994 Portable electric generators and specially designed parts components “required” therefor 







 


 


   


2A999 Specific processing equipment ... 


 


2B001 Machine tools ..., which, according to the manufacturer’s technical specifications, can be 


equipped with rated for electronic devices for “numerical control”; and specially 


designed components “required therefor, as follows 


Note 1: 2B001 does not control special purpose machine tools limited to rated for the 


manufacture of gears. ... 


Note 2: 2B001 does not control special purpose machine tools limited to rated for the 


manufacture of ... 


Note: 2B001.a does not control turning machines specially designed rated for the 


production of contact lenses ... 


 a Machine controller limited to rated for using ophthalmic based software ...  ... 


  Notes: 2B001.c does not control grinding machines, as follows: ... 


  a.1 Limited to Rated for cylindrical grinding; and 


  a.2  Limited to Rated for a maximum workpiece capacity ... 


  b Machines designed specifically as rated for iig grinders that ... 


 f Deep-hole-drilling machines ... and specially designed components “required” 


therefor  


 


2B003 “Numerically controlled” or manual machine tools, and specially designed components, 


and controls and accessories ”required” therefor for ... gears ... 


 Unit: Machine tools in number; components, controls and accessories in $value 


 


2B004 Hot “isostatic presses” ... and specially designed components and accessories “required” 


therefor 


 Unit: ...and accessories ...  


Related Controls: ... (3) For specially designed dies, molds and tooling, see ... 


 


2B005 Equipment specially designed “required” for the disposition ... and specially designed 


automated handling, positioning, manipulation and control components “required” 


therefor. 


Related Controls: (1) This entry does not control chemical vapor deposition, cathodic arc, 


sputter deposition, ion plating or ion implantation equipment, specially designed rated for 


cutting or machining tools. (2)  ... (3) Chemical Vapor Deposition furnaces designed or 


modified for densification of carbon-carbon composites are controlled by 2B104 2B105. 


((Wording in 2B105, rather than 2B005, determines control status of such 


furnaces.) 


 e. Sputter deposition production equipment capable of rated for current densities ... 


 g ... capable of rated for ... 


 


2B006 b.1.c.2.b. Capable of Rated for achieving ... 


 b.1.d “Electronic assemblies” specially designed “required” to provide feedback capability ...  


Note: 2B006.b.1 does not control measuring interferometer systems, with an automatic 
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control system that is designed to use rated for no feedback techniques, .. 


Note: Machine tools, which can be used are rated also as measuring machines, are 


controlled if ... 


 


2B007 “Robots” ... and specially designed controllers and “end-effectors “required” therefor 


 a. Capable Rated in real time of for full three-dimensional image processing ... 


 b Specially designed “Required” to comply ... 


 Note: 2B007.b does not apply to “robots” specially designed rated for paint-spraying 


booths. 


 c Specially designed or rated as radiation-hardened ... 


 d Specially designed Rated to operate ... 


 


2B008 Assemblies of units, specially designed “required” for machine tools ... 


 c “Compound rotary tables” and “tilting spindles”, capable of rated for upgrading, according to 


the manufacturer’s specifications, machine tools to or above the levels controlled 


by 2B001 to 2B009 


 


2B009 Spin-forming machines and flow-forming machines, which, according to the 


manufacturer’s technical specification, can rated to be equipped with“numerical control” 


units or a computer control ... 


 NP applies ... spin -forming machines capable of rated for flow forming function ... 


 


2B018 MT applies to specialized machinery, equipment and gear ... 


GBS: ... provided that such equipment will be used only by the railway authorities of 


current C.I.M. members, or by the Government accredited testing facilities in those 


countries, is rated for the testing of explosives to transport safety standards ... 


 Unit: Equipment in number; parts and accessories components in $ value 


Items Specialized machinery, equipment, gear, and specially designed parts and 


accessories components “required” therefor ... specially designed “required” for . 


 d ... capable of rated for ... 


 n ... implements or accessories of the kinds exclusively designed for use in “required” for the 


manufacture of ... 


 


2B104 b 


Designed to achieve and maintain a controlled thermal environment ... 


 


2B105 Chemical vapor deposition (CVD) furnaces, ... designed or modified “required” for the 


densification of carbon-carbon composites.  ... 


 


2B109 Flow-forming machines ... and specially designed components “required” therefor 


 a.1 According to the manufacturer’s technical specifications, can be equipped with Rated for 


“numerical control” units ... ... 


 b Specially designed components “required”  for ... 
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2B116 Vibration test systems and equipment usable “required” for rockets, missiles, or unmanned 


aerial vehicles capable of achieving rated for a “range” equal to or greater than 300 km,  


and their subsystems, and components “required” therefor... 


 (Note that comma would be moved so that “required” would modify subsystems as well as 


components.) 


 a. ... capable of rated for ... 


 b Digital controllers, combined with specially designed “required” vibration test “software”, ... 


 


2B117 Equipment and process controls... designed or modified “required” for ... 


 


2B119 Balancing machines 


 a.1 Not capable of rated for ... 


 a.2 Capable of Rated for 


 a.3 Capable of Rated for 


 a.4 Capable of Rated for 


  Note: 2B119.a. does not control balancing machines designed or modified rated for 


... b 


Indicator heads designed or modified for use with rated for 


 


2B120 Motion simulators ... capable of rated for ... 


 b Designed or modified Rated to ... 


 c.1.a  Capable of Rated for rates of rotation ... 


 Note: 2B120 does not control rotary tables designed or modified rated for ... ... 


 


2B121 Positioning tables (equipment capable of rated for ... 


 Note: 2B121 does not control rotary tables designed or modified rated for ... 


 


2B122 Centrifuges capable of rated for imparting accelerations above 100 g and designed or 


modified sliprings or integrated non-contact devices “required” for such centrifuges and 


capable of rated for ... 


 


2B201 Machine tools, ... which, according to the manufacturer’s technical specifications, can 


rated to ... 


 Unit: Equipment in number; parts and accessories in $ value 


 a Machine tools for turning, that have rated:for  


 Note: Item 2B201.a does not control bar machines (Swissturn), limited to rated for 


machining only .. 


  Note: 2B201.c does not control the following grinding machines: ... 


  c Tool or cutter grinding machines with “software” specially designed rated for the production of 


tools or cutters; ... 


 


2B204 b. 


Dies, molds, and controls, specially designed “required” for “isostatic presses” 
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controlled by 2B204.a.. 


2B206 Unit: Equipment in number; parts and accessories in $ value 


ECCN Controls: (1) Machine tools that can be used as rated for measuring machines 


  


2B207 ECCN Controls: This entry does not control “robots” specially designed rated for ... 


a. “Robots” or “end-effectors” specially designed rated to comply .... 


b Control units specially designed “required” for ... 


 


2B209 Flow-forming machines, spin-forming machines capable of rated for flow forming ... 


 Unit: Equipment and mandrels in number; parts and accessories in $ value 


 a.2 According to the manufacturer’s technical specifications, can Rated to ... 


b. Rotor-forming mandrels designed “required” to ... 


 


2B225 Remote manipulators  that can be used “required” ...  


Related Controls: ...(3) Remote manipulators specially designed or prepared for use in as 


defined by NRC for fuel reprocessing ... 


a. A capability of “Required” for penetrating ... 


 b. A capability of “Required” for bridging ... 


 


2B226 ECCN Controls. 2B226.a does not control furnaces designed rated for the processing of 


semiconductor wafers.  


 a.1 Capable of Rated for operation above ... 


 a.3 Designed Rated for power inputs ... 


 b Power supplies, with a specified rated power output of 5 kW or more, specially designed 


“required” for furnaces controlled by 2B226.a. 


 


2B227 a.1 


Consumable electrode capabilities between ... 


 a.2 Capable of Rated for operating with ... 


 b.2 Capable of Rated for operating ... 


 c. Computer control and monitoring systems specially configured “required” for ... 


 


2B229 a 


Centrifugal balancing machines designed rated for ... and 


 a.2 Mass capability of from 0.9 to 23 kg; and 


 a.3 Capable of balancing speed ... 


 b Centrifugal balancing machines designed rated for ... and ... 


 b.2 Mass capability of from 0.9 to 23 kg; 


 b.3 Capable of balancing to a residual imbalance ...  


 


2B230 “Pressure transducers” capable of rated for measuring ... 


 


2B231 Related Controls: ... (2) Vacuum pumps specially designed or prepared as defined by NRC 
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for 


c Capable of Rated for producing an ultimate vacuum ....  


 


2B232 Multistage light gas guns ... capable of rated for accelerating projectiles ... 


 


2B290 Unit: Equipment in number; parts and accessories in $ value 


a. Turning machines ... capable of rated for machining diameters ... 


 


2B350 License Requirement Note: This ECCN does not control equipment that is both: (1) 


Specially designed for use in rated for ... and (2) inappropriate, by the nature of its design, 


not “required” for 


b Agitators for use in “required” for reaction vessels or reactors described in 2B350.a,  ... 


and impellers, blades or shafts designed “required” for such agitators ... 


 d. Heat exchangers or condensers ... and tubes, plates, coils or blocks (cores) designed  


“required” for 


such heat 


exchangers or 


condensers ...  


 e Distillation or absorption columns ...and liquid distributors, vapor distributors or liquid 


collectors designed “required” for such distillation or absorption columns, ...  


 g Valves ... and casings (valve bodies) or preformed casing liners designed “required” for such 


valves ... 


 i Multiple-seal and seal-less pumps with manufacturer’s specified rated maximum flow-rate ... or 


vacuum pumps with 


manufacturer’s 


specified rated 


maximum flow-rate 


...and casings (pump 


bodies), preformed 


casing liners, 


impellers, rotors or jet 


pump nozzles designed 


“required” for such 


pumps ...  


 j Incinerators designed “required” to destroy “chemical warfare agents”, chemical weapons 


precursors controlled by 1C350, or chemical munitions having specially designed 


waste supply systems, “required” for chemical munitions  or special handling 


facilities “required” therefor, and rated for an average combustion chamber 


temperature ... 


 


2B351 Toxic gas monitoring systems, and their dedicated detecting components “required” 


therefor 


Related Controls: ... Also see ECCN 1A004, which controls chemical detection systems 
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and specially designed components  that are specially designed or modified for detection 


or identification of chemical warfare agents, but not specially designed for military use  


  (1A004, rather than 2B351, should determine 1A004 wording.) 


 a Designed Rated for continuous operation and usable for the detection of chemical warfare agents 


or chemicals controlled by 1C350 at concentrations of less than 0.3mg/m
3
 


 b Designed Rated for the detection of cholinesterase-inhibiting activity. 


 


2B352 Equipment capable of use in “required” for handling biological materials, as follows: 


 b. ... capable of rated for ... 


 c. ... capable of rated for ... 


 d.1. ... capable of rated for ... 


 g. ... capable of rated for ... 


 h.1 ... specially designed or modified “required” ... 


 h.2 ... specially designed or modified “required” ... 


 h.3 ... specially designed “required” ... 


 Technical Nores: 


 3. ... specially designed “required” ... 


 


2B991 b 


... specially designed “required” ... 


 b,2  Capable of Rated for 


 b,3  Capable of Rated for 


 c. ... , according to the manufacturer’s technical specifications, can be equipped with rated for 


... 


 c.1 Two or more axes that can be coordinated simultaneously ... 


 d. ... , according to the manufacturer’s technical specifications, can be equipped with rated for 


... 


 d.1 ... having two or more axes that can be coordinated simultaneously ... 


 d.2 ... have five or more axes that can be coordinated simultaneously ... 


  


2B992 ... specially designed components “required” therefor  


 


2B993 ... machinery ... capable of rated for 


 


2B997 “Robots”... capable of rated for 


  


2B998 Assemblies, units or inserts specially designed “required” for machine tools 


 c Specially designed printed circuit boards with mounted components capable of “required” for 


upgrading according to the manufacturer’s technical specifications, “numerical 


control” units, machine tools, or feedback devices ... 


 


2B999 i 


Electroplating equipment designed “required” for ... 
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 j Pumps designed for industrial services and for use with an electrical motor of 5 HP or greater 


 k Vacuum valves, piping, flanges, gaskets and related equipment specially designed for use in 


“required” for high-vacuum service, n.e.s. 


 


2D001 “Software”... specially designed or modified “required” for ... 


NP applies to specially designed or modified “software” for ... and to specially designed 


“software” for ... 


 (Since both “specially designed or modified” and “specially designed” are proposed to be 


equated with “required,” there would be no need to distinguish between NP 


software for 2B001 and NP software for 2B004, 2B007, or 2B009.) 


 


2D002 “Software” for electronic devices, even when residing in an electronic device or system, 


enabling such devices or systems to function as a “requjired” for “numerical control” unit, 


capable of rated for coordinating simultaneously more than 4 axes for “contouring 


control” 


Note 1: 2D002 does not control “software” specially designed or modified rated  for ... 


 


2D018 “Software” “required” for the “development”, “production”, or “use” of equipment 


controlled by 2B018 


 


2D101 “Software” specially designed or modified “required” for ... 


 NP applies to “software” specially designed for the “use” of ... 


 


2D201 “Software” specially designed “required” for ... 


2D202 “Software” specially designed or modified “required” for ... 


2D290 “Software”specially designed or modified “required” for ... 


2D351 Dedicated “software” “required” for toxic gas monitoring systems and their dedicated 


detecting components “required” therefor... 


2D983 “Software” specially designed or modified “required” for ... 


2D984 “Software” “required” for ... 


2D991 “Software” specially designed “required” for ... 


2D992 a. 


“Software”“required” to provide  


 a.2 Capable of Rated for generating or modifying ... ... 


 Note: 2D992,a does not control “software” which only provides rated only for 


rescheduling ... 


2D994 “Software” specially designed “required” for ... 


 


2E003 Related Controls: See 2E001, 2E002, and 2E101 for ... technology for equipment that are 


designed or modified for densification ... 


  (2E003 should not determine wording for other ECCNs.) 


 a. “Technology” “required” for ... 


 b. “Technology” for the design of tools, dies or fixtures specially designed “required” for any 
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of the following 


 b.1. “Technology” “required” for ... 


 c. “Technology” “required” for ... 


 d. “Technology” “required” for ... 


 e. “Technology” “required” for ... 


 f. “Technology” “required” for ... 


 Note to Table on Deposition Techniques ... 


 17. “Technology” specially designed rated ... is not controlled ... 


 


2E018 “Technology” “required” for ... 


 


2E994 “Technology” “required” for ... 
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 Recapitulation 
 


A.  Specially designed  
1. Limit controlled item to its controlled parameters (excluding components)  


 a.  Change specially designed to “required” 2A291.b,c,e. 2B001.f, 2B005, 2B006.b.1.d, 


2B007.  2B007.b, 2B018 items, 2B109, 2B116.b, 2B207a,.b, 2B226.b, 2B350.j, 


2B352.h.3, 2B352 Technical Note 3, 2B991.b, 2B999.k, 2D201, 2D991, 2D994. 


2E003.b  


 b.   Change according to the manufacturer’s specifications are specially designed to enable to 


rated 2A991.a.2, b.1 


 c.  Delete specially designed 2A291.e, 2B007.c  


  Delete specially designed for military use 2B351 Related Controls 


2. Limit controlled components referred to as components 


 a Change specially designed parts to components “required” therefor 2A994 


 . Change specially designed to “required” 2B001, 2B003, 2B004, 2B005, 2B109.b, 2B992 


Change specially designed parts and accessories to components “required” 2B018 


items 


 c. Delete specially designed components 2B109.b, 2B351 Related Controls  


3. Limit controlled contained items not using the word component 


 a Change specially designed to “required” (assemblies for machine tools) 2B008 


 c Delete parts 2A983, 2A984 


  Delete parts and accessories 2B018 Unit 


  Delete accessories 2B018.n 


4 Limit what is excepted from control 


 b. Change specially designed to rated (except clause) 2B001.a Note, 2B005 Related Controls, 


2B007.b Note, 2B201.c Note c, 2B207 ECCN Controls, 2E003 Note 17 


  Change specially designed for use in to rated for (except clause) 2B350 (1) 


 


B Specially designed or modified 
1. Limit controlled item to its controlled parameters  


 a.   Change specially designed or modified to “required” 2B122, 2B352.h.1,2, 2D001, 2D101, 


2D202, 2D290, 2D983 


 c.   Change specially designed or modified for military purposes to as defined in the USML 


2A291 Related Controls (5) 


   Delete specially designed or modified 2B351 Related Controls, 2D001 NP applies 


4. Limit what is excepted from control 


 a.  Change specially designed or modified to rated (except clause) 2D002 Note 1 


 


C. Specially designed or prepared 


1. Limit controlled item to the controlled parameters 


 a Change specially designed or prepared to as defined by NRC 2A291 Related Controls (4), 


2A292 Related Controls, 2B225 Related Controls, 2B231 Related Controls 


Change specially designed, prepared, or intended for use with to as defined by 
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NRC 2A290 


Change specially designed or prepared for use with to as defined by NRC for 


2A291.d  


 


D Designed or modified 
1. Limit controlled item to its controlled parameters  


 a. Change designed or modified to “required” 2B105, 2B117 


 b. Change designed or modified for use with to rated for 2B119.b 


  Change designed or modified to rated 2B120.b 


 c. Delete designed or modified 2B005 Related Controls (3), 2E003 Related Controls 


4. Limit what is excepted from control 


 a. Change designed or modified to rated (except clause) 2B119.a Note, 2B120 Note, 2B121 


Note 


 


E.  Usable in or capable of 
1. Limit controlled item to the controlled parameters 


 a Change intended for use with to “required” for  2A290.b  


  Change intended for use with to “required” for 2A291.a 


  Change usable to “required” 2B116 


  Change can be used to “required” 2B225 


  Change a capability of to “required” 2B225.a,b 


  Change  for use in to “required” for 2B350.b 


  Change capable of use to “required” 2B352 


 b.  Change capable of to rated for 2B005.e,g, 2B006.b.1.c.2.b, 2B009 NP applies, 2B018.d, 


2B116.a, 2B119.a.2, a.3, a.4, 2B120, 2B120.c.1.a, 2B121, 2B122 2x. 


2B209, 2B226.a.1, 2B227.a.2, b.2, 2B231.c, 2B232, 2B290.a, 2B352.b,c, 


d.1, g, 2B991.b.2,3, 2B993, 2B997, 2D002, 2D992.a.2 


  Change suitable to rated 2A292.a 


  Change manufactured for use at to rated for 2A991.a.1 


  Change can be used to rated 2B006 Note, 2B206 ECCN Controls 


  Change capable to rated 2B007.a 


Change capable of upgrading, according to the manufacturer’s specifications to 


rated 2B008.c 


  Change will be used only by to rated 2B018 GBS 


  Change capable of achieving to rated for 2B116, 2B230 


  Change that have to rated for 2B201.a 


 c. Delete capability 2B006.b.1.d, 2B229.a.2, b.2 


  Delete capable of 2B229.a.3, b.3, 2D002 


  Delete usable 2B351.a 


 . Delete that can be 2B991.c.1, d.1,2 


  Delete for use in 2D001 NP applies 


3. Limit controlled contained items not using the word components 


a. Change capable of and according to the manufacturer’s technical specifications to 
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“required” (printed circuit boards for “numerical control” units, machine tools, or 


feedback devices) 2B998.c 


4. Limit what is excepted from control 


 a Change capable of to rated for (except clause) 2B119.a.1 


 


F. Designed 


1. Limit controlled item to the controlled parameters 


 a Change designed or intended for use in to “required” for  2A290.a  


  Change exclusively designed for use in to “required” 2B018.n 


  Change designed to “required” 2B209.b, 2B350.j, 2B999.i  


 b. Change designed to rated 2A293, 2B007.d, 2B226, 2B226.a.3, 2B229.a, 2B229.b, 


2B351.a,b (Total 8) 


 c. Delete designed to achieve and maintain 2B104.b 


  Delete designed for industrial services and for use 2B999.j 


3. Limit controlled contained items not using the word components 


 a. Change designed to “required” (impellers, blades, or shafts for agitators) 2B350.b 


  


Change designed to “required” (tubes, plates, coils or blocks (cores) for 


heat exchangers or condensers) 2B350.d 


  


Change designed to “required” (liquid distributors, vapor distributors or 


liquid collectors for distillation or absorption columns) 2B350.e 


  


Change designed to “required” (casings (valve bodies) or preformed casing 


liners for valves 2B350.g 


  


Change designed to “required” (casings (pump bodies), preformed casing 


liners, impellers, rotors or jet pump nozzles for multiple-seal and seal-less 


pumps) 2B350.i 


4 Limit what is excepted from control 


 a. Change designed specifically as to rated for 2B001.a Note b  


  Change designed to use to rated for 2B006.b.1 Note   


Change inappropriate, by the nature of its design to not “required” 2B350 License 


Requirement Note (2) 


 


G Miscellaneous expressions 


1.  Limit controlled item to the controlled parameters 


 a Change related to to “required” for 2A291 


 Change specially configured to “required” 2B227.c 


  Change dedicated to “required: 2D351 


 b  Change according to the manufacturer’s technical specifications can be equipped with to 


rated for  2B001, 2B009, 2B109.a.1, 2B991.c,d (Total 5) 


Change according to the manufacturer’s technical specifications can to rated 
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2B201, 2B209.a.2 


  Change manufacturer’s specified to rated 2B350.i 2x 


 c Delete specific 2A999 


 Delete specialized 2B018 MT applies, 2B018 items 


2. Limit controlled components referred to as components 


 a Change dedicated to “required” (components) 2B351, 2D351 


3. Limit controlled contained items not using the word components 


 a Change special to “required” (handling facilities for incinerators or waste supply systems) 


2B350.j 


4. Limit what is excepted from control 


 b Change special purpose limited to to rated for (except clause) 2B001 Notes 1, 2 


 Change limited to to rated for (except clause) 2B001.a Note a, a.1, a.2 


  Change limited to rated (except clause 2B201.a Note 


  Change which only provides to rated to provide (except clause) 2D992.a Note 


 


H Replace absence of any expression 


1.  Limit controlled item to the controlled parameters 


 a Add “required” 2A226 Related Controls, 2A293 Related Controls, 2A999 Related Controls, 


2B228 Related Controls, 2B229 Related Controls, 2B999 Related Controls, 


2D002, 2D018, 2D984, 2D992.a, 2D101 NP applies, 2E003.a, b.1, c,d,e, 2E018  


 b Add rated 2B350.j 


2. Limit controlled components referred to as components 


 a Add “required” 2A983, 2A984, 2A994,, 2B116 


3. Limit controlled contained items not using the word components 


 a Add “required” (for subsystems) 2B116 







 


 


         June 7, 2011 


 


 Specially Designed Issues CCL Category 3 


 


3A001 Electronic components and specially designed components “required” therefor... 


MT applies to 3A001.a.1.a when usable in “required “ for “missiles”; and to 3A001.a.5.a 


when “designed or modified” for military use, hermetically sealed and rated for 


operations in the temperature range from below -54
o
C to above + 125


o
C also described in 


3A101.a. 


Related Controls: ... (2) The following commodities are also under the export licensing 


authority of the Department of State ...(c) All specifically designed or modified systems 


or subsystems, components, parts, accessories, attachments, and associated equipment 


items controlled by Category XV(e) of the USML..... 


 Items: 


 a.1 Integrated circuits designed or rated as radiation hardened ... 


 a.2 ... designed rated for “signal processing”  


 a.6 ... designed rated for “signal processing” 


 Note 1 3A001.b.1 does not control tubes designed or rated for operation ... 


 Note 2 3A001.b.1 does not control ... 


 (b) Designed or rated ... 


 b.1.c Impregnated cathodes designed rated for ... 


 Note 1: 3A001.b.2 does not control broadcast satellite equipment designed or rated to ... 


Note 3. ... 3A001.b.2 does not control MMICs if they are specially designed rated for ... 


Note 1: 3A001.b.4 does not control broadcast satellite equipment designed or rated to ... 


 b.7 Converters and harmonic mixers, designed rated to ...  


 Note: 3A001.b.8 does not control equipment designed or rated for ... 


 b.10 Oscillators or oscillator assemblies, designed rated to ... 


 c Acoustic wave devices as follws and specially designed components “required” 


therefor 


Note: 3A001.c does not control acoustic wave devices that are limited to rated for ... 


 d Electronic devices and circuits containing components, manufactured from 


“superconductive” materials specially designed rated for ... 


Technical Note 3. ... a „primary cell‟ is a „cell‟ that is not designed rated to be charged by 


any other source. 


Technical Note 4. ... a „secondary cell‟ is a „cell‟ that is designed rated to be charged by 


an external electrical source. 


e.3 “Superconductive” electromagnets and solenoids specially designed rated to ... 


Note: 3A001.e.3 does not control “superconductive” electromagnets or solenoids 


specially designed rated for ... 


Note 2: 3A001.g does not control ... equipment designed rated for ... 


Note 3: 3A001.h does not apply to ... equipment designed rated for ... 


 


3A002 General purpose electronic equipment and accessories, therefor ... 


 a ... and specially designed test tape “required” therefor 







 


 


 Note: Analog magnetic tape recorders specially designed rated for civilian 


video  


purposes are not considered to be instrumentation tape recorders. 


 Note: 3A002.a.2 does not control ... recorders specially designed rated for 


...  


 f.2 Being capable of Rated for ... 


 


3A003 ... systems ... using specially designed with spray nozzles that are designed rated to ... and 


specially designed components “required” therefor 


 


3A101 a. Analog-to-digital converters, usable in “required” for ...”missiles”, designed to 


meet military specifications rated for ... 


 b Accelerators capable of rated for ... 


 Note: 3A101.b does not include control equipment specially designed 


rated for ... 


 


3A201 Related Controls: ... (3) ... specially designed or prepared as defined by NRC for 


 b.1 Capable of Rated for ... 


 Note: 3A201.b does not control magnets specially designed rated for ... 


 Note: 3A201.c does not control accelerators that are component parts 


components of devices designed rated for ... nor those designed rated for medical 


purposes. 


 


3A225 Related Controls: ... (2) ... specially designed or prepared for use in as defined by NRC 


for 


 ...  a. A multiphase output capable of rated for providing power ... 


 b Capable of Rated for operating ... 


 


3A226 Related Controls: ... (3) ... specially designed or prepared for use in as defined by NRC 


for 


 ...  a Capable of Rated for ... 


 


3A227 Related Controls: ... (3) ... specially designed or prepared for use in as defined by NRC 


for ...  


 a Capable of Rated for ... 


 


3A229 a Explosive detonator firing sets designed rated to ... 


 b.1 Designed Rated for ... 


 b.3 Capable of Rated for ... 


 b.8 Specified for use Rated to operate ... or specified as suitable rated for ... 


 


3A231 Unit: Number; parts and accessories in $ value 


 Items 


 a Designed Rated for operation ... 
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3A232 Related Controls: ... (3) High explosives and related equipment for military use 


controlled by USML Category V(a) are subject to the export licensing authority of the 


U.S. Department of State ... 


 b Arrangements using single or multiple detonators designed “required” to ... 


 


3A233 Mass spectrometers ... capable of rated for ... and ion sources “required” therefor. ... 


Related Controls: ... (2) Mass spectrometers specially designed or prepared as defined by 


NRC for 


 f Mass spectrometers equipped with a microfluorination ion source designed rated 


for ... 


 


3A292 ... and speciaally designed components “required” therefor ... 


 d ... capable of rated for storing ... 


 Note: Specially designed components controlled by this item are the following, when 


“required” for ... 


 


3A980 Voice print identification and analysis equipment and parts, n.e.s. components “required” 


therefor 


 


3A981 Polygraphs ...  and  specially designed parts and accessories, n.e.s. components 


“required” therefor 


 


3A991 k “Superconductive” electromagnets or solenoids specially designed rated to ...be 


fully charged or discharged in less than one minute ... 


 l Circuits or systems for electromagnetic energy storage, containing components 


manufactured from “superconductive” materials specially designed rated for 


operation at temperatures ...  


 


3A992 c Equipment, ..., designed rated to convert digital video magnetic tape recorders for 


use as to digital instrumentation data recorders 


 


3A999 Related Controls:... frequency changes capable of changers rated for operating ... 


 a Frequency changers capable of rated for operating ...  


 c All flash x-ray machines, and components of pulsed power systems designed 


thereof rated therefor, ... 


 


3B001  ... and specially designed components and accessories “required” therefor. 


 a Equipment designed rated for epitaxial growth, as follows;  


 a.1 Equipment capable of rated for ... 


 a.2 ... reactors specially designed “required” for  


 b Equipment designed “required” for ion implantation ... 


 b.2 Being specially designed and optimized “Required” to operate at a beam energy 


... 
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 b.3 Direct write capability 


 c.1.a Designed or optimized Rated to produce critical dimensions ... 


 c.1.b Designed Rated for generating less than ... 


 c.2 Equipment specially designed “required” for equipment controlled by 3B001.a ... 


 c.2.a Designed or optimized Rated to produce critical dimensions ... 


 c.2.b Designed Rated for generating less than ... 


 d.1 Equipment ... and designed accorrding to the manufacturer‟s specifications or 


optimized for use in rated for the production of ... 


 d.2 Equipment specially designed “required” for equipment controlled by 3B001.e ... 


 e.2 Designed Rated to form ... 


 Note: 3B001.e does not control automatic robotic wafer handling systems 


not designed rated to operate in a vacuum environment. 


 f.1.b Capable of Rated for producing a pattern ... 


 f.3 Equipment specially designed “required” for mask making ... 


 f.3.b.2 Being capable of Rated for producing a pattern ... 


 g Masks and reticles, designed rated for integrated circuits controlled by 3A001. 


 Note: 3B001.h does not control multi-layer masks with a phase shift layer 


designed rated for the fabrication of memory devices ... 


 i Imprint lithography templates designed rated for integrated circuits controlled by 


3A001 


 


3B002 Test equipment specially designed “required” for testing finished or unfinished 


semiconductor devices as follows ... and specially designed components and accessories 


“required” therefor 


 


3B991 ... and specially designed components and accessories “required” therefor 


 Unit:  ... and accessories ... 


 a. Equipment specially designed “required” for the manufacture of electron tubes, 


optical elements and specially designed components therefor controlled by 3A001 


or 3A991  


 b Equipment specially designed “required” for the manufacture of semiconductor 


devices ... 


 Note: 3B991.b also controls equipment used or modified for use in 


“required“ for ... 


 Note: 3B991 does not control ... boats (except specially designed 


“required” caged boats), bubblers, cassettes, or crucibles specially designed for 


the processing equipment controlled by 3B991,b,1. 


 b.1.b Equipment specially designed “required” for purifying or processing ... 


 b.1.c.1 ... capable of rated for processing wafers at a rate ... 


 b.1.c.2.b Capable of Rated for operation at ... 


 b.1.c.2.c Capable of Rated for pulling crystals ... 


 b.1.d.1 Capable of Rated for producing a silicon wafer ... 


 b.1.d.2 Capable of Rated for producing a layer of  ... 


 b.1.f ... “sputtering equipment with specially designed integral load locks capable of 
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“required” for transferring wafers ... 


 b.1.g Equipment specially designed  “required” for ion implantation ... 


 b.1.g.1 Patterning capability  


 b.1.g.3 Optimized Rated to operate  


 b.1.g.4 Capable of Rated for high energy oxygen implant 


   Notes 1. “Batch types” refers to machines not specially designed rated for 


production processing of single wafers. 


 2. “Single wafer types” refers to machines specially designed rated for 


production processing of single wafers. 


 b.1.i ... capabilities characteristics ... 


 b.1.j ... specially designed or modified “required” ... 


 b.1.k.1 Specially designed equipment “required” for backside processing ... 


 b.1.k.2 Specially designed equipment “required” for achieving ... 


 b.1.l specially designed “required” to permit ... 


 b.2.a.2.a Their design is based on Rated for geometries .. 


 b.2.a.2.b The design does not include special features to alter the intended use by 


Not rated to alter the means of production equipment or “software” 


 b.2.b.2 “Substrates” specially designed “required” for X-ray masks; 


 b.2.c ... specially designed “required” for computer aided design ... 


 b.2.d.1 ... capable of rated for producing a single exposure ... 


 b.2.d.2 ... capable of rated for producing ... 


 Note: 3B991.b.2.e does not control general purpose scanning electron 


microscopes except when specially designed “required” and instrumented for 


automatic pattern inspection ... 


 b.2.f ... capable of rated for ... 


 b.2.g ... capable of rated for ... 


 b.2.h ... capable of rated for ... 


 b.3.a.1 Specially designed “required” for “hybrid integrated circuits” 


 b.3.c ... specially designed “required” for ceramic microcircuit packages .. 


 b.4 ... capable of rated for ... 


 


3B992 Equipment specially designed “required” for the inspection or testing ... and specially 


designed components and accessories “required” therefor  


 a Equipment specially designed “required” for the inspection ... and specially 


designed components therefor controlled by 3A001 or 3A991 


  (Components controlled in other ECCNs do not needed to 


be controlled by 3B992.) 


 b Equipment specially designed “required” for the inspection ... 


 Note: 3B991.b ...controls equipment used or modified for use in 


“required“ for ... . 


 Note: 3B992.b.1 does not control general purpose scanning electron 


microscopes, except when specially designed “required” and instrumented for 


automatic pattern inspection.  


 b.2 Specially designed “stored program controlled” measuring and analysis 
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equipment, as follows “required” for the following: 


 b.2.a Specially designed for the measurement of oxygen or carbon content ... 


   (“Required” in b.2 does not need to be repeated in b.2.a.) 


 b.2.c Specially designed for flatness measurement ... 


   (“Required” in b.2 does not need to be repeated in b.2.c.) 


 b.3.b Capable of Rated for testing devices having ... ... 


 b.3.c Capable of Rated for testing at ... 


 b.4.a ... equipment specially designed “required” ...and ... dice, capable of rated for ... 


 b.4.b ... equipment specially designed “required” ... and “electronic assemblies” thereof, 


capable of rated for ... 


 b.4.b.2 ... capable of rated for testing packages... 


 Note: 3B992.b does not control test equipment specially designed rated for 


...: 


 b.4.c Equipment specially designed “required” ... 


 b.4.c.2 Designed Rated for measuring ... 


 b.4.c.3 Designed Rated for evaluating ... 


 b.5 Electron beam test systems designed rated for ... 


 b.5.a Stroboscopic capability with ... 


 Note: 3B992.b.5 does not control scanning electron microscopes, except 


when specially designed “required” and instrumented for  


 b.6 ... ion beam systems specially designed “required” for ... 


 b.7 Particle measuring systems employing “lasers” designed rated for ... 


 b.7.a  Capable of Rated for measuring ... 


 b.7.b  Capable of Rated for characterizing ... 


 


3C002 a Positive resists designed “required” for semiconductor lithography specially 


adjusted (optimized) for use at wavelengths below 245 nm. 


 b ... resists designed for use with “required” for electron beams or ion beams, with  


 c ... resists designed for use with “required” for X-rays, with ... 


 d ... resists optimized “required” for surface imaging ... 


 e ... resists designed or optimized for use with “required” for imprint lithography 


 


3C992 Positive resists designed “required” for semiconductor lithography specially adjusted 


(optimized) for use at wavelengths between 370 and 245 nm. 


 


3D001 “Software” specially designed “required” for ... 


Related Controls:“Software”specially designed also described in the USML ... 


 


3D002 “Software” specially designed “required” ... 


 


3D003 „Physics-based‟ simulation “software” specially designed “required” for ... 


 


3D004 “Software” specially designed “required” for ... 
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3D101 “Software” specially designed or modified “required” for ... 


 


3D980 “Software” specially designed “required” for ... 


3D991 “Software” specially designed “required” for the “development”, “preoduction”, or “use” 


of ... or “software” specially designed “required” for the “use” of ... 


 


3E001 TSR: Yes except N/A for ... “technology” specially designed “required” for ... 


 


3E002 CIV: ... License Exception CIV does not apply to ECCN 3E002 technology also required 


“required” for ... 


 a. A „vector processor unit‟ designed rated to perform ... 


 b Designed Rated to perform 


 c Designed Rated to perform 


 ... 


3E003 Other “technology” “required” for ... 


 


3E980 “Technology” specially designed “required” for ... 


 


3E991 “Technology”“required” for ... 
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 Recapitulation 
 


A.  Specially designed  
1. Limit controlled item to its controlled parameters (excluding components)  


 a Change specially designed to “required” 3A001.c, 3B001.a.2, c.2, d.2, f.3, 3B002, 


3B991.a, b, b Note, b.1.b, b.1.g, b.1.k.1, b.1.k.2, b.1.l, b.2.b.2, b.2.c, b.2.c Note, 


b.3.a.1, b.3.c, 3B992, 3B992.a, b, b.1 Note, b.2, b.4.a, b.4.b, b.4.c, b.5 Note, b.6, 


3D001, 3D002, 3D003, 3D004, 3D980, 3D991 2x, 3E001 TSR, 3E980.  


  Change being specially designed and optimized to “required” 3B001.b.2 


  Change specially designed and capable of to “required” 3B991.b.1.f 


 b.  Change specially designed to rated 3A001.d, e.3., 3A991.k, l,  


   3B991.b.1.h.1 Note 1, b.1.h.2 Note 2 


 c Delete specially designed 3B992.b.2.a, b.2.c, 3D001 Related Controls 


2. Limit controlled components referred to as components 


 a. Change specially designed to “required” 3A001, 3A001.c, 3A003, 3A292, 3A292 


Note, 3B001, 3B002, 3B991, 3B992  


  Change  specially designed parts and accessories, n.e.s. to 


components “required” therefor 3A981 


 c Delete specially designed 3B991.a, 3B992.a 


  Change parts, n.e.s. to components “required” therefor 3A980 


3. Limit controlled contained items not using the word components 


 a. Change specially designed to “required” (test tape for recorders) 3A002.a  


 c Delete specially designed (nozzles of cooling systems) 3A003  


  Delete accessories 3A002, 3B001, 3B002, 3B991, 3B991 Unit, 3B992 


  Delete parts and accessories 3A231 Unit 


4. Limit what is excepted from control 


 b Change specially designed to rated 3A001.b.2 Note 3, e.3 Note, 3A002.a.1 Note, 


a.2 Note,.3A101.b Note, 3A201.b Note, 3B992.b Note 


 c.  Delete specially designed 3B991.b.1 Note 


 Change component parts to components (accelerators in medical devices) 


3A201.c Note 


 


B Specially designed or modified 
1. Limit controlled item to its controlled parameters (excluding components)  


 a Change specially designed or modified to “required” 3B991.b.1.j, 3D101 


2. Limit controlled components referred to as components 


c. Delete specifically designed or modified 3A001 Related Controls 


3. Limit controlled contained items not using the word components 


c. Delete specifically designed or modified 3A001 Related Controls 


 


C. Specially designed or prepared 


 a Change specially designed or prepared to “required” 3A201 Related Controls, 


3A233 Related Controls 


Change specially designed or prepared for use in to  “required” for 3A225
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 Related Controls, 3A226 Related Controls, 3A227 Related 


Controls 


 


D Designed or modified 
1. Limit controlled item to its controlled parameters (excluding components)  


 c Delete “designed or modified” for military use 3A001 MT applies 


 


E.  Usable in or capable of 
1. Limit controlled item to its controlled parameters (excluding components)  


 a Change when usable in to “required” for 3A001 MT applies   


  Change used or modified for use in to “required” 3B991.b.1 Note, 3B992.b Note 


b Change capable of to rated for 3A002.f.2, 3A101.b, 3A201.b.1, 3A225.a, b, 


3A226.a, 3A227.a, 3A229.b.3. 3A233, 3A292.d, 3A999 Related Controls, 


3A999.a, 3B001.a.1, f.1.b, f.3.b.2, 3B991.b.1.c.1, b.1.c.2.b, b.1.c.2.c, b.1.d.1, 


b.1.d.2, b.1.g.4, b.2.d.1, b.2.d.2, b.2.f, b.2.g, b.2.h, b.4, 3B992.b.3.b, b.3.c, b.4.a, 


b.4.b, b.4.b.2, b.7.a, b.7.b     


  Change specified for use to rated to operate 3A229.b.8 


c Delete for military use 3A232 Related Controls 


  Delete arrangements using 3A232.b 


  Delete for use as 3A992.c 


  Delete capability 3B001.b.3, 3B991.b.1.g.1, 3B992.b.5.a 


  Change capabilities to characteristics 3B991.b.1.i 


  Change used or modified for use in to “required” 3B991.b.1 Note 


  Delete specially adjusted (optimized) for use 3C002.a, 3C992 


3. Limit controlled contained items not using the word compone8nts 


a. Change usable in to “required” for (analog-to-digital converters in “missiles”) 


3A101.a 


 


F. Designed 
1. Limit controlled item to its controlled parameters (excluding components)  


 a. Change designed to “required” 3A232,b,3B001.b, 3C002.a, 3C992 


  Change designed for use with to “required” for 3C002.b, c 


  Change designed or optimized for use with to “required” 3C002.e 


 b Change designed to rated 3A001.a.2, a.6, b.1.c, b.7, b.10, e.1.a Technical Note 3, 


e.1.b Technical Note 4, 3A003, 3A229.a, b.1, 3A231.a , 3A233.f, 3A992.c, 


3B001.a, c.1.b, c.2.b, e.2, g, k, 3B992.b.4.c.2, b.4.c.3, b.5, b.7, 3E002.a, b, c 


  Change designed to meet military specifications to rated 3A101.a 


  Change designed or optimized to rated 3B001.c.1.a, c.2.a 


Change designed according to the manufacturer‟s specifications or optimized for 


use in to rated 3B001.d.1 


  Change their design is based on to rated 3B991.b.2.a.2.a 


  Change design does not to not rated 3B991.b.2.a.2.b 


c Delete designed 3A001.a.1. 


2. Limit controlled components referred to as components 
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b Change designed thereof to rated therefor 3A999.c 


4. Limit what is excepted from control 


b Change designed to rated 3A001.g Note 2, h Note 3, 3A201.c Note 2x, 3B001.e 


Note, 3B001.h Note  


 c Delete designed  3A001.b.1 Note 1, b.1 Note 2(b), b.2 Note 1, b.4 Note 1, b.8 


Note 


 


G Miscellaneous expressions 


1. Limit controlled item to its controlled parameters (excluding components)  


 a Change optimized to “required” 3C002.d 


  Change required to “required” 3E002 CIV 


 b Change optimized to rated 3B991.b.1.g.3 


4. Limit what is excepted from control 


b Change limited to to rated for 3A001.c Note 


  Change specified as suitable to rated 3A229.b.8 


 c Delete general purpose 3B991.b.2.e Note, 3B992.b.1 Note 


 


H Replace absence of any expression 


1. Limit controlled item to its controlled parameters (excluding components)  


 a Add “required” 3E003, 3E991 


3. Limit controlled contained items not using the word components 


a Add “required” (ion sources for mass spectrometers) 3A233 


 







June 6, 2011 


 


 Specially Designed Issues CCL Category 4 


 


4A001  ...and “electronic assemblies” and specially designed components “required” therefor. 


Related Equipment .... Equipment designed or rated “required” for 


 Items 


 a. Specially designed Rated 


 a.1 Rated for operation at an ambient temperature ... 


 Note: 4A001.a.1 does not apply to computers specially designed rated for 


... 


 


4A003 ... specially designed components “required” therefor 


GBS: ... specially designed components “required” therefor, ...  


Note 2 N.B.1 The control status of “signal processing” or “image enhancement” 


equipment specially designed “required” for other equipment with functions limited to 


those required for the other equipment described in an ECCN numbered xx0xx is 


determined by the control status of the other equipment even if it exceeds the “principal 


element” criterion. 


  (This Wassenaar N.B. refers to other equipment controlled 


by Wassenaar. It is irrelevant whether controlled equipment also has 


functions for non-controlled equipment.) 


 a. Designed or modified for “fault tolerance” 


 Note: For the purposes of 4A003.a, does not control “digital computers” 


and related equipment are not consider to be designed or modified for “fault 


tolerance” if they utilize any of the following: 


 c “Electron assemblies” specially designed or modified to be capable of rated for 


enhancing performance by aggregation of processors so that the “APP” of the 


aggregation exceeds the limit in 4A003.b; 


 Note 1. 4A003.c ... does not apply to “electronic assemblies” inherently 


limited by nature of their design for use as “required” for related equipment 


controlled by 4A003.e  


 Note 2: 4A003.c does not control “electronic assemblies” specially 


designed rated for a product or family of products whose maximum configuration 


does not exceed the limit of 4A003.b.  


 g Equipment specially designed “required” to provide external interconnection ...  


 


4A004  ... specially designed related equipment, “electronic assemblies” and components 


“required” therefor 


 


4A101 ... designed or modified for use in “required” for “missiles”... 


 b Designed Rated as ruggedized or „radiation hardened‟. 


 


4A102 “Hybrid computers” specially designed “required” for ... 


 


4A994 ... and specially designed components “required” therefor 







 Unit: Equipment in number; parts and accessories in $ value. 


Note 1:N.B. 1: ... equipment specially designed “required” for other equipment with 


functions limited to those required for the other equipment controlled by an ECCN 


numbered xx9xx is determined by the control status of the other equipment even if it 


exceeds the “principal element” criterion. 


 a ... and specially designed components therefor ... 


 c “Electronic assemblies” specially designed or modified rated to enhance 


performance by aggregation of processors, as follows:...  


 c.1 Designed to be capable of Rated for aggregation ... 


 Note 2: 4A994.c does not control any “electronic assembly” specially 


designed rated for a product or family of products whose maximum configuration 


does not exceed the limits of 4A994.b  


 j Equipment specially designed “required” to provide ... 


 k “Hybrid computers” and “electronic assemblies” and specially designed 


components “required” therefor ... 


 


4D001 a “Software” specially designed or modified “required” for ... 


 b “Software” .... specially designed or modified “required” for ... 


 b.2 “Electronic assemblies” specially designed or modified “required” for: 


 


4D002 “Software” specially designed or modified “required” to support “technology” ... 


TSR: Yes, except N/A for “software” specifically designed or modified “required” to 


support “technology” for computers requiring a license. 


 


4D980 “Software” specially designed “required” for ...   


 


4D993 ... that are specially designed “required” for real time processing equipment ... 


 a ... and designed or modified “required” for ... 


 c Operating system “software” specially designed “required” for ...  


 


4D994 “Spftware” ... specially designed or modified “required” for ... 


 


4E001 b “Technology” ... specially designed or modified “required” for ... 


 b.2 “Electronic assemblies” specially designed or modified “required” for ... 


 


4E980 “Technology” “required” for ... 4A980 


 


4E992 “Technology” ... “required” for ... 


 


4E993 “Technology”“required” for the “development” or “production” of equipment designed 


“required” for “multi-data-stream processing” 


. 







 Recapitulation 


A.  Specially designed  
1. Limit controlled item to its controlled parameters (excluding components)  


 a Change specially designed to “required” 4A003 GBS, 4A003.g, 4A102,4D980, 


4D993, 4D993.c 


 b Change specially designed to rated 4A001.a 


 c Delete rated 4A001.a.1 


2. Limit controlled components referred to as components 


 a Change specially designed to “required” 4A001, 4A003, 4A004, 4A994 


3. Limit controlled contained items not using the word components 


a Change specially designed to “required” (related equipment and “electronic 


assemblies” for computers) 4A004 


 c Delete parts and accessories 4A994 Unit 


4. Limit what is excepted from control 


 b Change specially designed to rated 4A001 Note, 4A003.c Note 2.  


 


B Specially designed or modified 
1. Limit controlled item to its controlled parameters (excluding components)  


 a Change specially designed or modified to “required” 4D001.a, b, b.2, 4D002, 


4D002 TSR, 4D994, 4E001.b, b.2 


 b Change specially designed or modified to be capable of to rated 4A003.c 


 


D Designed or modified 


1. Limit controlled item to its controlled parameters (excluding components)  


 a Change designed or modified for use in to “required” 4A101  


 c Delete designed or modified 4A003.b 


4. Limit what is excepted from control 


 c Delete designed or modified 4A003.a Note 


 


F. Designed 
1. Limit controlled item to its controlled parameters (excluding components) 


 a Change designed to “required” 4E993 


Change inherently limited by nature of their design for use as to “required” for 


4A003.c Note 1 


 b Change designed to rated 4A101.b 


 


G Miscellaneous expressions 


1. Limit controlled item to its controlled parameters (excluding components) 


 c Delete functions limited to those required 4A994 Note 1 NB 1 


 


H Replace absence of any expression 
1. Limit controlled item to its controlled parameters (excluding components)  


 Add “required” 4E992, 4E993 







June 7, 2011


Specially Designed Issues: eeL Category 5


Category 5 - "Telecommunications" and "Information Security"
Part 1 "Telecommunications"
Note 1: ... specially designed "required" for
N.B. For "lasers" specially designed "required" for "_""
Note 2: ... speeia:lly designed "required" components ...


SAOOI ... ami accessories
Unit: on afld accessories ...
a.l Specially desigRcd "Required" to withstand .
3.2 SfJceially hardened "Required" to withstand .
a.3 Specially designed Rated to operate outside the temperature range ...


Note: 5AOOl.a.2 and SAODI.a.3 do not apply to equipment designed or modified
ratcd for use on board satellites.


b Telecommunications systems and equipment, and specially designed components
Bfld aecessories "required" therefor, having ...


b.2.b ... having a capability rated to ...
Note: 5A001.b.3.b does not control radio equipment speeia:lly desigHed rated for
use \¥ith:civil cellular radio-communications systems
Note: 5AOO l.b.5 does not control radio equipment specia:lly designed rated for HSe


with civil cellular radio-communications systems.
c Optical fiber communication cables, and optical fibers and accessories, as follows:
c.l ... specified by the rtlaFRlfactl:fferas aeing capable of withstanding "required" to


withstand ...
co2 Optical fiber cables and accessories, designed rated for undernrater use;
e. ... and speciaJly designed components "required" therefor
f Jamming equipment specially designed or modified "required" to ...: and specially


designed components taerefore "required" therefor
g ... specially designed "required" for ...
h Electronic equipment designed or modified "required" to ...


SAlOl ... desigRed or modified "required" for ... capaale of rated for
Note: SAlOl does not control:
1, Telecontrol equipment speeia:lly desigHed rated to be l:Isedfor
2. Equipment designed or modified rated for.
3. Ground-based equipment designed or modified rated for
4. Equipment designed rated for
Note: Item SAlOl does not include items not designed or modified "required" for
unmanned aerial vehicles or rocket systems ... capaale of rated for a maximum "range"
equal to or greater than 300 km (e.g., telemetry circuit cards limited 13YdesigIl to rated for
reception only and desigaed for use in rated for personal computers).
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5A980 Devices primarily tlseful "required" for the surreptitious interception of wire, oral, or
electronic communications; and parts and accessories components "required" therefor


5A991 a
b
b.!


c
c.l


c.6
f
g
h


... specially designed rated to operate outside the temperature range ...


... and specially desigacd components and accessories "required" therefor, ...


... designed rated to operate at ...
Note: 5A991.b.l does not control equipment specially designed rated to be
integrated and operated in any satellite system for civil usc.


(It is unclear whether this is a decontrol Note or a jurisdictional Note. The
phrase "for civil use" suggests the former. However, "in
any satellite system" suggests the latter (see existing
Related Controls text). If the latter, then "required", rather
than rated, and deletion of for civil use is suggested.)


Notel: 5A991.b.7 does not control equipment specially designed rated to be
integrated and operated in any satellite system for civil use.


(See comment above on Note re 5A991.b.l.)
... and specially desigeed components and accessories "required" therefor, ...
... designed rated for "packet mode operation" ... and assemblies and components
"required" therefor ...
Note: The restrictions in 5A991.c.3 do not apply to networks restricted to using
E»llyrated for "network access controllers" or to "network access controllers"
themselves.
Designed Rated for automatic hand-off ...
... designed rated to permit electronic control of beam shaping ...
... assembfies and components "required" therefor; or
... designed rated for use--ffi frequencies ... and assemblies and components
"required" therefor


5BOOI Telecorrummication test, inspection and production equipment, components am!-
accessories, as follows (See List of Items Controlled).


Unit: ... and aecessories
a Equipment and specially designed components Of accessories therefor, specially


designed "required" for ...
b Equipment and specially designed components or aecessories therefor, specially


designed "required" for ...
b.l ... designed rated to operate at ...


Note: 5BOOl.b.2.d does not include control equipment specially designed rated for
the "development" of commercial TV systems.


5C991 ... optimized "required" for ...


5DOOI a
b


"Software" specially designed or modified "required" for .
"Software" specially designed or modified "required" for .
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c "Software" specially designed or modified "required" for
d "Software" specially designed or modified "required" for ...
d.l Equipment employing digital techniques, including designed rated to ...


Note: 5DOO1.d.2.b does not control "software" specially desigaed or modified
rated for the "development" of commercial TV systems


5DIOI "Software" specially designed ~r modified "required" for ...


5D980 a.
b.


"Software" primarily useful "required" for the surreptitious interception of ".
"Software" primarily useful "reguired" for the "development" ...


50991 "Software"specially designed or modified "required" for ...
a. "Software" ... specially designed "required" for "dynamic adaptive routing" .


5EOOI b.1


b.2


b.3


bA


d
e


..' telecommWlications equipment specially designed to be used on board
"required" for satellites
"Technology" "required" for the "development" or "'use" of "laser"
communication techniques with the capability of rated for automatically ...
"Technology" "required" for the "development" of digital cellular radio base
station receiving equipment whose reception capabilities that allow rated for
multi-band, multi-chaIUlel, multi-mode, multi-coding algoritlun or multi-protocol
operation can 13emodified by changes in "software" reception;
'Technology" "required" for ...
Note: SEOOl.cA.b does not control "technology" for the "development" or
"production" of equipment designed or modified rated for operation in any
frequency band which is "allocated by the ITU" ...
... power amplifiers speoially designed "required" for telecommunications and ...
... electronic devices and circuits , s}3eciallydesigned "required" for
telecommunications and containing components manufactured from
"superconductive" materials, specially designed rated for operation at
temperatures ...


SE980 "Technology" primarily useful "required" for


5E991 a.1


a.2


"Technology" "required" for the processing and application of coatings to optical
fiber specially designed to make it suitable for underwater use;
"Technology" "required" for ...


Part 2 - "Information Security"


Note 4: ... a.2 ... parts and components
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(I)


(e)


(d)


a
a.1


(g)
(i)


a.2
a.4
a.5
a.6
a.8
a.9
b


5A002 Note: 5A002 does not control any of the following ...
(a)(1)1 It is specially desigI'lcd and limited rated to allow protection ...
(a)(1)3 Where the cryptographic capability cryptography is not user-accessible;
(a)(2) 'Readers/wroters' specially desigHcd or modified, and limited, rated for items


specified by Oa)(I) of this Note.
Cryptographic equipment specially designed and limited rated for banking ase or


'money transactions'; ...
Portable or mobile radiotelephones for civil use (e.g., for use with commercial
civil cellular radio eOl1H11unication systems) that are not capable of rated for ...
Cordless telephone equipment not capable ofrared for ... according to the
ffiaffilfocturer's specifications;
... devices for civil use ...
... capability is limited to function is rated for ... according to the manufaernrer's
specifications ..
... and components therefor s13eciallydesigned "required" for ...
Designed or modified to use "cryptography" ... and having rated for any of the
following:
Designed or modified Rated to ...
Specially designed or modified Rated to ...
Designed or modified Rated to .
Designed or modified Rated to and having rated to have any ofthe following
Communications cable systems designed or modified using rated for ...
Designed or modified Rated to ...'


•.• .·Ii ." . d"...emgne or mo 1 e requIre ...


5A992 b ... and components "required" therefor.


5B002 a.
b.


Equipment specially designed "required" for ...
Measuring equipment sflecially designed "required" to ..


5D002 Related Definitions: 5D002.a controls "software" desigAed or modified to use "required"
for ...
a "Software" sflecially designed or modified "required" for .
b "Software" specially designed or modified "required" to .
d "Software" designed or modified to enable an item to achieve or exceed the


controlled perfofH'lance levels for functionality specified by "required" for ...


5D992 Related Controls: This entry does not control "software" designed or modified rated to ...
a. "Software" sflecially designed or modified "required" for ...
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Recapitulation


A._ Specially designed
1. Limit controlled item to its controlled parameters (excluding components)


a Change specially designed to "required" Category 5 Part 1 Note 1, Note I NB,
5AOO!.a.l, g, 5BOO!.a, b, 5D99!.a
Change specially designed to be used on board to "required" for SEOOI.b.t
Change specially designed to make it suitable to "required" 5E991.a.1


b Change specially designed to rated 5AOO!.a.3, 5A99!.a, 5EOO1.e
2. Limit controlled components referred to as components


a Change specially designed to "required" Category 5 Part 1 Note 2, SADO l.b, e, f,
5A991.c, 5BOOI.a, b, 5EOOl.e, 5A002.a, b, 5B002.a, b


3. Limit controlled contained items not using the word components
c Delete accessories 5AOOI Unit,.b, c, c.2, 5A991.c, 5B001, 5BOOI Unit, a, b


Delete parts and accessories 5A980
Delete parts Category 5 Part 2 Note 4.a.2


4. Limit what is excepted from control
b Change specially designed to rated 5AOOl.b.3.b Note, b.5 Note, 5A991.b.l Note,


b.7 Note,5BOOI.b.2.d Note
Change specially designed to be used to rated SAlOl Note I
Change specially designed and limited to rated 5A002 Note (a)(I)I, (d)


B Specially designed or modified
1. Limit controlled item to its controlled parameters (excluding components)


a Change specially designed or modified to "required" 5AOO1.f, 5DOO1.a,b, c, d,
5D10l, 5D991, 5D002.a, b, 5D992.a


b Change specially designed or modified to rated 5A002.a.4
4. Limit what is excepted from control


b Change specially designed or modified to rated 5DOO1.d.2.b Note
Change specially designed or modified and limited to rated 5A002 Note (a)(2)


D Designed or modified
I. Limit controlled item to its controlled parameters (excluding components)


a Change designed or modified to use to "required" 5D002 Related Definition
Change designed or modified to enable an item to achieve or exceed the


controlled performance levels for functionality specified by to "required"
for 5D002.d


b Change designed or modified to rated 5A002.a.2, a.5, a.6, a.9
Change designed or modified for use to rated for 5A002.a.l
Change designed or modified using to rated for 5A002.a.8
Change capabilities and modified to rated 5EOOl.b.3


4. Limit what is excepted from control
~ Change designed or modified to "required" 5AOOl.h, SAlOl, SAlOl Note
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b Change designed or modified to rated 5AOOl.a.2 and 3.3 Note, SAlOl Note 2,
Note 3, 5EOOl.c.4.b Note,
5D992 Related Controls


E. Usable in or capable of
1. Limit controlled item to its controlled parameters (excluding components)


a Change specified by the manufacturer as being capable of to "required" SAODI.c.!
b Change capability to rated 5AOOl.b.2.b, 5AIOI


Cbange with the capability of to rated 5EOOl.b.2
4. Limit what is excepted from control


b Change capable of to rated for SAlOl Note
Change restricted to using to rated 5A991.c.3 Note
Change capable of according to the manufacturer's specifications to rated for


5A002 Note (I)
Change capability is limited according to the manufacturer's specifications to


rated for 5A002 Note (i)
c Delete capability 5A002 Not (a)(I)3


Delete civil use 5A002 Note (e), (g)


F. Designed
1. Limit controlled item to its controlled parameters (excluding components)


b Change designed to rated 5AOOl.c.2, 5A991.b.l, c.l, c.6, f, 5BOOl.b.l, 5DOOl.d.1
Change designed for use at to rated for 5A991.h


4. Limit what is excepted from control
b Change designed to rated 5AlOI Note 4


Change limited by design to to rated for SAlOl Note
Change designed for use in to rated for SAlOl Note


G Miscellaneous expressions
1. Limit controlled item to its controlled parameters (excluding components)


a Change primarily useful to "required" 5A980, 5D980.a, b, 5E980
Change optimized to "required" SCOOI


b change specially to rated to SAOOl.a.2
Change having to rated to have SA002.a.6


H Replace absence of any expression
2. Limit controlled components referred to as components


a Add "required" 5A991.c.l, g, h, 5A992.b
Add "required" components SA980


3. Limit controlled contained items not using the word components
a Add "required" (assemblies) 5A991.c.l, h, 5EOOLb.2, b.3, b.4, 5E991.a.2
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 Specially Designed Issues CCL Category 6 


 


6A001 LVS: $3,000; N/A for ...a.2.c and specially designed for real-time application with towed 


acoustic hydrophone arrays ... a.2.f and having processsing equipment specially designed 


for real-time application with bottom or bay cable systems. 


  (These characteristics appear in a.2.c and a.2.f.) 


 a Marine acoustic systems, equipment and specially designed components 


“required” therefor, as follows: 


 a.1 ... and specially designed components “required” therefor, as follows: 


 Note: 6A001 does not control: 


  a. ... and limited to rated for measuring ...  


  b.2 Pingers specially designed rated for ... 


 a.1.a.1 ... designed rated for  


 a.1.a.1.a Designed Rated to 


 a.1.a.1.b Designed Rated to 


 a.1.a.2 ... designed rated for 


 a.1.a.2.a Designed or modified Rated to 


 a.1.a.3 ... designed rated for 


 a.1.b.5 Designed Rated to 


 a.1.b.6 Designed Rated to 


 a.1.c ... operating individually or in a designed combination 


   (A combination is recognizable without the word “designed.”) 


 Note 1: The control status of acoustic projectors, including transducers, 


specially designed “required” for other equipment described in an ECCN 


numbered xx0xx is determined by the control status of the other equipment. 


 a.1.d ... and specially designed components “required” for determining ... 


  Note: 6A001.a.1.d includes: ... 


  b ... Equipment capable of rated for ... 


 a.1.e Active individual sonars specially designed or modified “required” to 


 N.B.: For diver detection systems specially designed or modified for 


military use, see the U.S. Munitions List in the International Traffic in Arms 


Regulations (ITAR) (see 22 CFR part 121) 


  (Control based on use is not a jurisdictional bright line.) 


 a.2 ... and specially designed components “required” therefor, as follows: 


  Note ... and specially designed components “required” therefor 


 a.2.a Note: The control status of hydrophones specially designed “required” for other 


equipment described in an ECCN numbered xx0xx is determined by the control 


status of the other equipment. 


 a.2.a.5 Designed Rated to 


 a.2.a.6 Designed Rated for 


 a.2.b.2 Designed Rated or „able to be modified‟ to 


 a.2.c Processing equipment, specially designed “:required” for ... 







 


 


 a.2.d.2 Designed Rated to 


 a.2.e.2.a Designed Rated to 


 a.2.e.2.b Capable of Rated for being ... 


 a.2.f Processing equipment, specially designed :”required” for ... 


 b.1.a Designed Rated to 


 Note: 6A001.b does not apply to depth sounders limited to rated for any of 


the following: 


 c Diver deterrent acoustic systems specially designed or modified “required” to 


disrupt divers ... 


 


6A002 MT applies ... specially designed or modified “required” to protect ...and usable 


“required” for “missiles” 


Related Controls: The following commodities are subject to the export licensing authority 


of U.S. Department of State, Directorate of Defense Trade Controls (22 CFR part 121): 


(1) “Image intensifiers” defined in 6A002.a.3 specially designed or modified, or 


configured for military use and not part of civil equipment as defined in the USML; 


 a.2 ... and specially designed components “required” therefor, as follows: 


 a.2.b Specially designed components, as follows “required” for the following: 


 b ... designed rated for 


 b.2 Being specified Rated for ... 


 b.2.b.2 Designed Rated for 


  Note: 6A002.c does not control .. 


.  e.  Equipment specially designed rated for ... 


 d Special support components “required” for optical sensors, as follows: 


 d.3  Optical sensing fibers specially fabricated rated either compositionally or 


structurally, or modified by coating, to 


  Note: 6A002.d.3 does not apply to ... specially designed rated for ... 


 


6A003 Related Controls:  ....(3) See ECCN 8A002.d and .e for cameras specially designed or 


modified for underwater use. 


 a. Instrumentation cameras and specially designed components “required” therefor 


 a.1 ... capable of rated for recording at framing rates ... 


 Note: 6A003.a.1 does not control cinema recording cameras designed 


rated for civil purposes. 


 a.2 ... capable of rated for recording at rates ... 


 a.6.a Specially designed “Required” for ... 


 Note: 6A003.b does not control television or video cameras specially 


designed rated for television broadcasting. 


 Note 2: 6A003.b.4 does not control imaging cameras ... designed rated for 


any of the following: 


  d Equipment specially designed for laboratory use; or 


 Note 3: 6A003.b.4.b does not control imaging cameras having any of the 


following: ... 


  b. The camera is designed rated for a single kind of application and designed 
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not rated to be user modified; or ... 


  c Where the camera is specially designed rated for ... and having all of the 


following: ... 


   1.b. A specially designed An authorized maintenance test facility 


 


6A004 Related Controls: (1) For optical mirrors or „aspheric optical elements‟ specially designed 


for lithography equipment, see ECCN 3B001. 


 (3B001, rather than 6A004, should define this equipment.) 


 a.1 “Deformable mirrors” ... , and specially designed components “required” therefor, 


capable of “required” for dynamically repositioning ... 


 d.1 Equipment specially designed “required” to ... 


 d.3.d.1 ... capable of rated for angular accelerations ... 


 Technical Note 2. Manufacturers are not required to measure the surface 


roughness listed in 6A004.e.2 unless the optical element was designed or 


manufactured with the intent rated to meet, or exceed the control parameter. 


 


6A005 Related Controls:... (4) See ECCN 3B001.f.3 for excimer “lasers” specially designed for 


lithography equipment. (5) “Lasers” specially designed or prepared for use in as defined 


by NRC for  isotope separation are subject to the export licensing authority of the 


Nuclear Regulatory Commission (see 20 CFR part 110), (6) Shared aperture optical 


elements, capable of operating in “super-high power laser” applications, and “lasers” 


specifically designed, modified, or configured for military application as defined in the 


USML are subject to the export licensing authority of the U.S. Department of State, 


Directorate of Defense Trade Controls (see 22 CFR part 121). 


 b.6.b.1.b ... limited by design to rated for a mximum pulse repetition ... 


 b.6.b.1.c ... capable of rated for ... 


 b.6.b.1.d ... capable of rated for ... 


 d.1 Semiconductor “lasers”  


 Note 2: The control status of semiconductor “lasers” specially designed 


“required” for other equipment described in an ECCN numbered xx0xx is 


determined by the control status of the other equipment. 


 e.2 Optical mirrors ... specially designed “required” for use with controlled “lasers” 


 f.1 ... capable of rated for ... 


 f.4 Projection telescopes specially designed “required” for use with “SHPL” systems. 


 


6A006 “Magnetometers” ..., and specially designed components “required” therefor, as follows 


Related Controls: ... This entry does not control ... specially designed rated for ... 


 a.1.a SQUID systems designed “required” for stationary operation, without specially 


designed 


subsystems 


designed to 


reduce in-


motion noise, 


...  
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 a.1.b SQUID systems having an in-motion-magnetometer „sensitivity‟ ... and specially 


designed “required” to reduce in-motion noise. 


 


 


6A007 a. Gravity meters designed or modified “rated” for ...ground use ... 


 b Gravity meters designed rated for mobile platforms ... 


 


6A008 Radar .. . and specially designed components “required” therefor 


MT applies to items that are designed for airborne applications and that are usable in 


systems controlled for MT reasons the portion of 6A008 also described in 6A103 or 


6A108 


 (6A008 specifications differ in many respects from those in MTCR items 


11.A.1, 12.A.5, and 18.A.3, which are described in 6A103 and 6A108.) 


 c Capable of Rated for operating ... 


 d Capable of Rated for operating ... 


 f Capable of Rated for heightfinding ... 


 g Specially designed “required” for ... 


 Note: 6A008.i does not control: ... 


  b Ground radar equipment specially designed rated for ... 


  b.2 Configured so that radar target data can rated to be transmitted only one 


way from the radar site to one or more civil ASTC centers. 


 j.3  Designed Rated for ... 


 Note 1: LIDAR equipment specially designed for surveying is only 


specified by 6A008.j.3 


 Note 2. 6A008.j does not apply to LIDAR equipment specially designed 


rated for meteorological observation. 


 Note: 6A008.l.4 does not control systems, equipment and assemblies 


designed rated for marine traffic control. 


 


6A102 Radiation hardened detectors ... specially designed or modified “required” for protecting 


against nuclear effects... and usable “required” for “missiles,” designed or rated to 


withstand radiation levels ... 


 


6A103 Radomes designed rated to ... usable in “required” for protecting “missiles” against 


nuclear effects ... and usable “required” for “missiles”. 


 


6A107 Gravity meters (gravimeters) and specially designed components for gravity meters and 


gravity gradiometers, as follows (see List of Items Controlled, and components 


“required” therefor  


 a Gravity meters (gravimeters)...  designed or modified rated for airborne or marine 


use and having for a static or operational accuracy of ... and having for a time to 


steady-state registration .. usable “required” for “missiles” 


 b Specially designed components “required” for gravity meters controlled in 


6A007.b or 6A107.a and gravity gradiometers controlled in 6A007.c. 
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6A108 Related Controls:(1) This entry does not control ... provided that they do not incorporate 


any of the following ... or (d) Signal processing specially designed “required” for the 


tracking of vehicles. (2) Items in 6A108.a that are specially designed or modified for 


“missiles” or for items on the U.S. Munitions List are subject to the export licensing 


authority of the U.S. Department of State ... 


 a Radar and laser radar systems designed or modified for use in “required” for 


“missiles”. 


 b Precision tracking systems usable :”required” for rockets, missiles, or unmanned 


aerial vehicles capable of achieving rated for a “range” ... 


 b.2 Range instrumentation radars ... with rated for all of the following capabilities: 


 


6A203 Unit:: Equipment and components in number; parts and accessories in $ value 


  (NSG 1.A.2, 5.B.3, and 5.B.4 do not control parts or accessories.) 


a ... and specially designed components “required” therefor 


 b.1 ... capable of rated for ... 


 b.2 Streak tubes “required” for cameras controlled by 


 b.3 ... capable of rated for ... 


 b.4 Framing tubes and solid-state imaging devices  “required” for use with cameras 


controlled by 6A203.b.3, as follows: 


 b.4.d Other framing tubes and solid-state imaging devices ...specially designed for 


cameras controlled by 6A203.b.3 


   (Strike thru text in b.4.d is redundant, repeating text from b.4.)  


 c Radiation-hardened TV cameras, or lenses “required” therefor, specially designed 


or rated as radiation hardened to withstand a total radiation dose ... 


 


6A205 Related Controls: ... (4) “Lasers” specially designed or prepared as defined by NRC for 


use in isotope separation are subject to the export licensing authority of the Nuclear Regulatory 


Commission (see 10 CFR part 110). 


 a Argon ion “lasers” having rated for both of the following characteristics 


 b ... oscillators having rated for all of the following characteristics 


 b.2 Having 


 d Pulsed carbon dioxide “lasers” having rated for all of the following characteristics 


   e Para-hydrogen Raman shifters designed rated to operate at ... 


 f ... having rated for either of the following: 


 


6A225 Velocity interferometers rated for measuring ...... 


 Unit: Equipment in number; parts and accessories in $ value 


 


6A226 Unit: Equipment in number; parts and accessories in $ value 


 a Manganin gauges rated for pressures ... 


 b Quartz pressure transducers rated for pressures ... 


 


6A991 ... acoustic equipment ... capable of  rated for ... and specially designed components 
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“required” therefor, n.e.s.  


  


6A992 Unit: Equipment in number; parts and accessories components in $ value 


 Items 


 a. Image intensifier tubes and specially designed components “required” therefor 


 a.1 Image intensifier tubes having rated for all the following: 


 a.2 Specially designed microchannel plates having rated for ... 


 


6A994 Unit: Equipment in number; parts and accessories in $ value 


 


6A995 Unit: Equipment in number; parts and accessories in $ value 


 a. ... having rated for ...   


 b.1. ... having rated for ...   


 b.2 ... having rated for ...   


 c ... having rated for ...   


 d ... having rated for ...   


 e ... having rated for ...   


 f ... having rated for ...  and having rated for ...  


 


6A996 “Magnetometers” ... sensors, and specially designed components “required” therefor ... 


 a. ... having rated for ... 


 b.1 Designed Rated for 


 b.2 Designed Rated for 


 b.3 Having Rated for ... 


 b.3.b Designed Rated for 


 b.3.c Designed Rated for 


 b.3.d Having Rated for ... 


 


6A997 Gravity meters (gravimeters) rated for ground use ... 


 a Having Rated for ... 


 


6A998 Radar ... and specially designed components “required” therefor. 


 a Airborne radar equipment, n.e.s., and specially designed components therefor. 


 b ... (LIDAR) equipment specially designed “required” for surveying or for 


meteorological observation 


 


6B004 a Equipment rated for measuring ... 


 b Equipment ... having rated for ... specially designed “required” for ... 


 


6B007 Equipment rated to produce, align and calibrate land-based gravity meters with a static 


accuracy of ... 


 


6B008 Pulse radar cross-section measurement systems having rated for transmit pulse widths of 
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100 ns or less, and specially designed components “required” therefor 


  


6B108 Systems, ... specially designed “required” for radar cross section measurement usable for 


rockets, missiles or unmanned aerial vehicles capable of achieving rated for a “range” 


equal to or greater tan 300 km and their subsystems “required” therefor 


 


6B995 Specially designed or modified equipment, including “Laser” manufacturing equipment 


“required” for the following (see List of Items Controlled) and tools, dies, fixtures, or 


gauges, and other specially designed components and accessories “required” therefor 


 Unit: Equipment in number; parts and accessories components in $ value. 


  


6C992 Optical sensing fibers ... modified structurally to have rated for a „beat length‟ ... or optical 


sensor materials, not described in controlled by 6C002.b, and having rated for a zinc content ... 


 Unit: Equipment in number; parts and accessories in $ value Kilograms 


 


6C994 Unit: Equipment in number; parts and accessories in $ value Kilograms 


 a.1 ... with rated for a purity ... 


 b „Optical fiber preforms‟ made from bulk fluoride compounds containing 


ingredients with rated for a purity of 99.999% or better, specially designed 


“required” for the manufacture of „fluoride fibers‟ controlled by 6A994.b. 


 


6D001 “Software” specially designed “required” for ... 


 TSR: Yes, except for the following: 


 (2) “Software” specially designed for ... 


 (3) ... “software” specially designed for ... 


  (Repeating what is in the 6D002 item heading is redundant.)  


Related Controls: “Software” specially designed defined in the USML for ... is subject to 


the export licensing authority of the Department of State ... 


 


6D002 “Software” specially designed “required” for the “use” ... 


 TSR:Yes, except ... (2) “Software” specially designed for ... 


  (Repeating what is in the 6D002 item heading is redundant.)  


Related Controls: “Software” specially designed defined in the USML for the “use” of ... 


is subject to the export licensing authority of the Department of State ... See 6D991 for 


“Software” specially designed for the “use” of“space qualified” LIDAR equipment 


specially designed for surveying or for meteorological observation, released from control 


under the note in 6A008.j, is controlled in 6D991.  


 


6D003 a.1 “Software” specially designed “required” for acoustic beam forming ... 


 a.2 “Source code” rated for the “real time processing” of acoustic data ... 


 a.3 “Software” specially designed “required” for acoustic beam forming ... 


 a.4 “Source code” rated for the “real time processing” of acoustic data ... 


 a.5 “Software” or “source code”, specially designed “required” for ... 
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 N.B. For diver determination “software” or “source code” specially 


designed or modified for military use defined in the USML, see the U.S. Munitions 


List 


 c “Software” designed or modified “required” for cameras ... and designed or 


modified “required” to ... 


 f.1 ... specially designed  “required” 


 f.2 ... specially designed  “required” 


 f.3 ... specially designed “required” ... 


 g ... specially designed  “required” 


 ... h.1 ... designed rated ...  and capable of rated for ... 


 h.2 “Software” “required” ... 


 h.2.a ... specially designed  “required” 


 


6D102 “Software” specially designed or modified “required” for ... 


 


6D103 “Software” that processes rated to process post-flight, recorded data, enabling rated for ... 


specially designed or modified ”required” for “missiles” 


 


6D991 “Software” specially designed “required” for ... 


 


6D992 “Software” specially designed “required” for ... 


 


6D993 Unit Equipment in number; parts and accessories in $ value 


 a Air Traffic Control (ATC) “software” ..., and capable of “required” for ... 


 


6D994 “Software” designed or modified “required” for ... designed or modified rated to ... 


 


6E001 TSR: Yes, except ... 


 (3)  “Technology” for “software” specially designed for ... controlled by 6D001 or 


6D002 


 (4)(b) Equipment controlled by 6A001.a.2.c or 6A001.a.2.f when specially designed for 


real-time applications; or 


 (4)(c) “Software” controlled by 6D001 and specially designed for ... 


 


6E002 TSR: Yes, except ... 


 (3)(b) Equipment controlled by 6A001.a.2.c or 6A001.a.2.f when specially designed for 


real-time applications; or 


 (3)(c) “Software” controlled by 6D001 and specially designed for the “development” or 


“production” of equipment controlled by 6A002.a.1.c, 6A008..l.3 or 6B008 or 


   (6E002 does not control technology for software.) 


 


6E003 d.2 Optical fabrication “technology” using “required” for ... 


 e Lasers. Technology” “required” for the “development”, “production”, or “use” of 
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specially designed diagnostic instruments or targets in test facilities “required” for 


“SHPL” testing or testing or evaluation of materials irradiated by “SHPL” beams  


(In the definition of “Super High Power Laser” change “capable of” to 


“rated for”.) 


 


6E101 Related Definitions: (1) This entry only controls “technology” for equipment controlled by 


6A008 when it is designed rated for airborne applications and is usable in “required” for 


“missiles”. (2) This entry only controls “technology” for items in 6A002.a.1, a.3, and .e 


that are specially designed or modified “required” to protect “missiles” against nuclear 


effects (e.g., Electromagnetic Pulse (EMP), X-rays, combined blast and thermal effects), 


and usable “required” for “misssiles”. 


 


6E991 “Technology”“required” for ... 


 


6E992 “Technology”“required” for ... 


 


6E993 a Optical fabrication technologies “required” for ... 


 a.2 ... at the designed rated wavelength.: 


 b “Technology” “required” for optical filters ... 


 c “Technology” “required” for ... 


 d “Technology” “required” for ... “magnetometers” or ...  “magnetometer” systems, 


having rated for any of the following:  
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 Recapitulation 
 


A.  Specially designed  
1. Limit controlled item to its controlled parameters (excluding components)  


a Change specially designed to “required” 6A001.a.1.c Note, a.2.a Note, a.2.c, a.2.f, 


6A003.a, a.6.a, 6A005.d.1 Note, 6A006.a.1.b, 6A008.g, 6A203.c, 6A998.b, 


6B004.b, 6B108, 6C994.b, 6D001, 6D002, 6D003.a.1, a.3, a.5, f.1, f.2, f.3, g, 


h.2.a, 6D001, 6D002, 6D991, 6D992, 6E003.e 


  Change specially designed for use with to “required” 6A005.e.2, f.4. 


 b Change specially designed having to rated for 6A992.a.2 


c Delete specially designed 6A001 LVS 2x, 6A004 Related Controls, 6A005 Related 


Controls (4), 6A008.j.3 Note 1, 6D001 TSR (2), (3), 6D002 TSR (2), 6D002 


Related Controls 2x, 6E001 TSR (3), (4)(b), (4)(c), 6E002 TSR (3)(b), (3)(c) 


Change specially designed to defined on the USML 6D001 Related Controls, 


6D002 Related Controls  


2. Limit controlled components referred to as components 


a Change specially designed to “required” 6A001.a, a.1, a.1.d, a.2, a.2 Note, 


6A002.a.2, a.2.b, 6A004.a.1, 6A006, 6A008, 6A107, 6A107.b, 6A203.a, 6A991, 


6A992.a, 6A998, 6B008, 6B995 


 c Delete specially designed 6A996, 6A998.a  


3. Limit controlled contained items not using the word components 


 c Delete specially designed (subsystems for SQUID systems) 6A006.a.1.a 


Delete parts and accessories 6A203 Unit, 6A225 Unit, 6A226 Unit, 6A992 Unit, 


6A994 Unit, 6A995 Unit, 6B995 Unit, 6C992 Unit, 6C994 Unit, 6D993 


Unit  


Delete specially designed (tubes and devices for cameras) 6A203.b.4.d 


  Delete accessories 6B995 


4. Limit what is excepted from control 


 a Change specially designed to “required” 6A108 Related Controls (1)(d) 


b Change specially designed to rated 6A001.a.1 Note b.2, 6A002.c Note, d.3 Note, 


6A003.b Note, b.4.b Note 3.c, 6A006 Related Controls, 6A008.i Note b, j Note b.2 


 c Delete specially designed 6A003.b.4 Note 2.d, b.4.b Note 3.c.1.b 


 


B Specially designed or modified 


1. Limit controlled item to its controlled parameters (excluding components)  


a Change specially designed or modified to “required” 6A001.a.1.e, 6A002, 6A102, 


6B995, 6D102, 6D103, 6E101 Related Definition (2)  


 c Delete specially designed or modified for military use 6A001.a.1.e NB 


Change specially designed or modified or configured to as defined on the USML 


6A002 Related Controls 


Delete specially designed or modified 6A003 Related Controls (3), 6A108 Related 


Controls (2) 


  Change specially designed or modified to as defined on the USML 6D003.a.5 NB 
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C. Specially designed or prepared 


1. Limit controlled item to its controlled parameters (excluding components)  


a Change specially designed or prepared to as defined by NRC 6A005 Related 


Controls (5) 


Change specially designed or prepared for use in to as defined by NRC 6A205 


Related Controls (4) 


 


D Designed or modified 


1. Limit controlled item to its controlled parameters (excluding components)  


 a Change designed or modified for use in to “required” for 6A108.a 


  Change designed or modified to “required” 6D003.c 2x, 6D994 


b Change designed or modified to rated 6A001.a.1.a.2.a, 6A007.a, 6A107.a, 6D994 


  Change modified structurally to have to rated for 6C992.g 


 


E.  Usable in or capable of 
1. Limit controlled item to its controlled parameters (excluding components)  


a Change usable to “required” 6A002, 6A102, 6A103, 6A107.a 


Change usable in to “required” for 6A103, 6A108.b, 6E101 Related Definition (1) 


  Change capable of to “required” for 6A004.a.1, 6D993.a 


  Change using to “required” 6E003.d.2 


  Change usable to “required” 6E101 Related Definition (2) 


b Change capable of to rated for 6A001.a.1.d Note b, a.2.e.2.b, 6A003.a.1, a.2, 


 6A004.d.3.d.1, 6A008.c, d, f, 6A203.b.1, b.3, 6A991, 6D003.h.1 


  Change capable of achieving to rated for 6A108.b, 6B108 


  Change capabilities to rated for 6A108.b.2 


  Change enabling to rated for 6D103  


 c Change capable of to as defined in the USML 6A005 Related Controls (6) 


  Delete usable in 6A008 MT applies 


  Delete usable 6B108 


3. Limit controlled contained items not using the word components 


 a Change used with to “required” (tubes and devices for cameras) 6A203.b.4 


 


F. Designed 
1. Limit controlled item to its controlled parameters (excluding components)  


 a Change designed to “required” 6A006.a.1.a  


b Change designed to rated 6A001.a.1.a.1, a.1.a.1.a, a.1.a.1.b, a.1.a.2, a.1.a.3, 


a.1.b.5, a.1.b.6, a.2.a.5, a.2.a.6, a.2.b.2, a.2.d.2, a.2.e.2.a, b.1.a, 6A002.b, b.2.b.2, 


6A007.b, 6A008.j.3, 6A103, 6A205.e, 6A996.b.1, b.2, b.3.b, b.3.c, 6D003.h.1, 


6E101 Related Definition (1), 6E993.a.2  


Change designed of manufactured with the intent to rated 6A004.e.2 Technical 


Note 


 c Delete designed 6A001.a.1.c, 6A008 MT applies, 6A102 
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  Change limited by design to rated for 6A005.b.6.b.1.d, f.1 


3. Limit controlled contained items not using the word components 


 c Delete designed (subsystems for SQUID systems) 6A006.a.1.a 


4. Limit what is excepted from control 


b Change designed to rated 6A003.a.1 Note, b.4 Note 2, b.4.b Note 3.b.4.b 2x, 


6A008.l.4 Note 


 


G Miscellaneous expressions 
1. Limit controlled item to its controlled parameters (excluding components)  


 b Change being specified to rated 6A002.b.2 


Change having to rated for 6A205.a, b, d,  f, 6A992.a.1, 6A995.a, b.1, b.2, c, d, e, 


f, 6A996.a, b.3, b.3.d, 6A997.a, 6B004.b, 6B008, 6C992, 6E993.d  


  Change with to rated for 6C994 


  Change containing ingredients with to rated 6C994 


 c Change specifically designed,, modified, or configured for military application to 


as defined in the USML 6A005 Related Controls (6) 


  Delete having 6A205.b.2 


2. Limit controlled components referred to as components 


a Change special support to “required” 6A002.d 


  Change specially fabricated to “required” 6A002.d.3 


4. Limit what is excepted from control 


b Change limited to to rated for 6A001.a.1 Note a, b Note 


  Change configured so that ... can to rated to 6A008.i Note b.2 


 


H Replace absence of any expression 
1. Limit controlled item to its controlled parameters (excluding components)  


 a Add “required” 6E991, 6E992, 6E993.a, b, c 


b Add rated 6A225, 6A226.a, b, 6A997, 6B004.a, 6B007, 6D003.a.2, a.4, 6D103 


2. Limit controlled components referred to as components 


c Add components 6A992 Unit, 6B995 Unit 


3. Limit controlled contained items not using the word components 


a Add “required” (tubes for cameras) 6A203.b.2 


Add “required” (subsystems for systems) 6B108 
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 Specially Designed Issues CCL Category 7  
 


7A001 Accelerometers, as follows ... and specially designed components “required” therefor: 


Related Controls: ...MT controls do not apply to accelerometers that are specially 


designed and developed as Measurement While Drilling (MWD) sensors for use in 


downhole well service applications. 


 (Such accelerometers are excluded from 7A101 and are thus excluded 


from the 7A001 MT applies entry) 


 a.1 Specified Rated to function ... and having rated for any of the following: 


 a.2 Specified Rated to function ... and having rated for any of the following: 


 a.3 Designed Rated for use in inertial navigation or guidance systems and specified 


rated to function at linear acceleration levels ... 


  Note: 7A001.a.1 and 7A001.a.2 do not apply to accelerometers limited to rated 


for 


 b ... specified rated to ... 


  


7A002  Gyros ... and specially designed components “required” therefor: 


 a Specified Rated ... and having rated for ... 


 a.1 ... and having rated for ... 


 a.2 ... and having rated for  


 b. Specified Rated to function at linear acceleration levels exceeding 100 g 


 


7A003 Inertial systems and specially designed components “required” therefor, as follows 


Related Controls:... Inertial Navigation Systems (INS) and inertial equipment, and 


specially designed components therefor, specifically designed, modified or configured for 


military use as defined in the USML are subject to the export licensing authority of the 


U.S. Department of State, Directorate of Defense Trade Controls. (See 22 CFR part 121.) 


 a. ... designed rated for ...and having rated for any of the following and specially 


designed components therefor  


   (Components are covered by the heading.) 


 a.2 Specified to function at linear acceleration levels exceeding 10 g 


   (Rated for in .a modifies a.2.) 


 b. ... and having rated for 


 c. ... and having rated for any of the following, and specially designed components 


therefor  


   (Components are covered by the heading.) 


 c.1 Designed ... 


 c.2 Designed 


   (Rated for in .c modifies c.1 and c.2.) ... 


 d ... and specially designed components therefor  


   (Components are covered by the heading.) 


 Note 1: The parameters of 7A003.a and 7A003.b are applicable with if rated for any of the 







 


 


following ...     


  b An angular rate capability about one or more axes ... 


 Note 3. 7A003.c.1 does not control theodolite systems incorporating inertial equipment 


specially designed rated for civil surveying purposes. 


 


7A004 ... with rated for an azimuth accuracy ... 


 


7A005  ... and specially designed components “required” therefor..... 


 


7A006 Airborne altimeters operating at rated for frequencies  ... and having rated for ... 


 


7A008 Underwater sonar navigation systems ... having rated for a positioning accuracy ...  and 


specially designed components “required” therefore therefor. 


 Related Controls: 7A008 does not control systems specially designed rated for ... 


 


7A101 ... and specially designed components “required” therefor. 


Related Controls: This entry does not control accelerometers which are specially 


designed and developed as rated for MWD ... for use in downhole well service 


operations. 


 a. Linear accelerometers designed for use in “required” for inertial navigation 


systems or in guidance systems of all types, usable in “required” for “missiles” 


having and rated for all of the following characteristics, and specially designed 


components therefore: 


   (Components are covered by the heading.) 


 b Accelerometers of any type, designed “required” for use in inertial navigation 


systems or in guidance systems of all types, specified to function at rated for 


acceleration levels greater than 100 g. 


 Note ro paragraph (b): This paragraph (b) does not include accelerometers 


that are designed rated to measure vibration or shock. 


 


7A102 Gyros, and specially designed components “required” therefor. 


 a. All types of gyros, usable in “required” for  rockets, missiles, or unmanned aerial 


vehicles capable of achieving rated for a “range” ... 


 b Gyros of any type, designed for use in “required” for inertial navigation systems 


or in guidance systems of all types, specified to function at rated for acceleration 


levels greater than 100 g. 


 


7A103 ... and specially designed components “required” therefor 


Related Controls: ... (2) Inertial navigation systems and inertial equipment, and specially 


designed components therefor specifically designed, modified or configured for military 


use as defined in the USML are subject to the export licensing authority of the U.S. 


Department of State ... 


 Note 1. 7A103.a does not control equipment containing accelerometers 


specially designed and developed as rated for ... 
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 b Integrated flight instrument systems, which include gyrostabilizers or automatic 


pilots, designed or modified for use in “required” for rockets, missiles, other 


rockets, or unmanned aerial vehicles capable of achieving rated for a “range” 


equal to or greater than 300 km. 


 c Integrated Navigation Systems, designed or modified for use in “required” for 


rockets, missiles, other rockets, or unmanned aerial vehicles capable of achieving 


rated for a “range” equal to or greater than 300 km and capable of providing for a 


navigational accuracy of 200m Circular Error Probable (CEP) or less 


 


7A104... and specially designed components “required” therefor. 


Related Controls: This entry controls specially designed components “required” for ... 


 


7A105 ... and specially designed components “required” therefor. 


 1 Designed or modified for use in “required” for “missiles”; or 


 2 Designed or modified “required” for ... 


 a Capable of rated for  providing navigation information at speeds ... 


 b Employing decryption, designed or modified “required” ... 


 c  Being specially designed “required” ... 


 


7A106 Altimeters ... designed or modified “required” for ... 


 


7A107 ... and specially designed components “required” therefor. 


 b Capable of Rated for ... 


 c Designed or modified Rated ... 


 


7A115 Passive sensors ..., designed or modified “required” ... 


 


7A116 Flight control systems ... designed or modified “required” ... 


 


7A117“Guidance sets” capable of achieving rated for ... 


 


7A994 ... parts and components, n.e.s.  “required” therefor 


 


7B001 ... equipment, specially designed “required” 


 


7B002 Equipment specially designed “required” 


 


7B003 Equipment specially designed “required” ... 


 


7B101 ... designed or modified “required” ... 


 


7B102 ...designed or modified “required” ... 


 


7B103 Specially designed “production facilities” “required” for ... 
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7D001“Software” specially designed or modified “required” for ... 


RS applies to “software” for inertial ... equipment, and specially designed components 


“required” therefor ... 


Related Controls: ... (3) “Software” for inertial navigation systems and inertial 


equipment, and specially designed components therefor as defined in the USML, not for 


use on civil aircraft are subject to the export licensing authority of the U.S. Department of 


State ... 


 


7D002 “Source code” “required” for ...  


 


7D003 a “Software” specially designed or modified “required” to improve ... 


 b “Source code” “required” for ... 


 c “Source code” “required” for ... 


 d “Source code” “required” for ... 


 e Computer-Aided-Design (CAD) “software” specially designed “required” for ...  


 


7D101“Software” specially designed or modified “required” for ... 


  Related Controls:(1) The software related to “required” for 7A003.b ... or 7B103 as 


defined in the USML are subject to the export licensing authority of the U.S. Department 


of State ... (2) “Software” as defined in the USML for inertial navigation systems and 


inertial equipment, and specially designed components therefor, ... is subject to the export 


licensing authority of the U.S. Department of State, ... 


 


7D102  Related Controls: The “software” related to “required” for 7A003.b or 7A103.b as 


defined in the USML are subject to the export licensing authority of the U.S. Department 


of State ... 


 a Integration “software”required” for ... 7A103,b. 


 b Integration “software” specially designed “required” for ... 7A003 or 7A103.a. 


  


7D103“Software” specially designed “required” for modelling or simulation ... 


 


7D994“Software.,n.e,s., “required” for ... 


 


7E001 RS applies to ... and specially designed components “required” therefor ... 


Related Controls: ... (2) The “technology” related to “required” for 7A003.b ... or 7D103 


as defined in the USML are subject to the export licensing authority of the U.S. 


Department of State ... 


 


7E002 RS applies to ... and specially designed components “required” therefor ... 


Related Controls: ...(2) The “technology” related to “required” for 7A003.b ... or 7B103  


as defined in the USML are subject to the export licensing authority of the U.S. 


Department of State ... 
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7E003  Related Controls: ...  This entry does not control maintenance “technology” directly 


associated with rated for ... 


 


7E004 a. “Technology” “required” for ... 


 a.1 ... operating at rated for frequencies ... 


 a.5 Electric actuators ... specially designed rated for “primary flight control”; 


 a.6 “Flight control optical sensor array” specially designed rated for... 


 a.7 “DBRN” systems designed rated to navigate underwater ... 


 c.3 Rotor blades incorporating ”variable geometry airfoils”, for use in systems using 


rated for individual blade control. 


 


7E101 RS applies to ...specially designed components “required” therefor ... 


Related Controls: The “technology” related to “required” for 7A003.b ... or 7D103 as 


defined in the USML  are subject to the export licensing authority of the U.S. Department 


of State ... 


 


7E102 “Technology” “required” for the “development” of protection of avionics ..., as follows 


 Items 


 a Design “technology” for shielding systems 


 b Design “technology” for the configuration of hardened electrical circuits ... 


 c Design “technology” for the determination of hardening criteria ... 


 


7E104 Design “Technology” “required” for the integration of ... data into a ... system designed 


or modified “required” for “missiles” for ... 


 


7E994 “Technology” “required” ... 


Related Controls: Technology specific to for ... QRS11 sensors as defined in the USML 


remains subject to the licensing jurisdiction of the Department of State ... 
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 Recapitulation 


A.  Specially designed  
1. Limit controlled item to its controlled parameters (excluding components)  


a Change specially designed to “required” 7A105.2.c, 7B001, 7B002, 7B003, 


7B103, 7D001 RS applies, 7D003.e, 7D102.b, 7D103, 7E001, 7E002, 7E101 RS 


applies 


 b Change specially designed to rated 7E004.a.5, a.6 


 c Delete specially designed and developed 7A001 Related Controls 


Change specially designed and specifically designed, modified or configured for 


military use to as defined in the USML 7A003 Related Controls, 7A103 


Related Controls 


Change specially designed to as defined in the USML 7D001 Related Controls, 


7D101 Related Controls 


2. Limit controlled components referred to as components 


a Change specially designed to “required” 7A001, 7A002, 7A003, 7A005, 7A008, 


7A101, 7A102, 7A103, 7A104, 7A104 Related Controls, 7A105, 7A107, 7A994 


 c Delete specially designed 7A003.a, c, d, 7A101.a 


3. Limit controlled contained items not using the word components 


 c Delete parts 7A994 


4. Limit what is excepted from control 


 b Change specially designed to rated 7A003 Note 3, 7A103.a Note 1 


Change specially designed and developed as to rated for 7A101 Related Controls, 


7A103.a Note 1 


 


B Specially designed or modified 
1. Limit controlled item to its controlled parameters (excluding components)  


 a Change specially designed or modified to “required” 7D001, 7D003.a, 7D101 


 


D Designed or modified 
1. Limit controlled item to its controlled parameters (excluding components)  


a Change designed or modified for use in to “required” for 7A103.b, c, 7A105.1 


Change designed or modified to “required” 7A105.2, 2.b, 7A106, 7A115.d, 


7A116, 7B101, 7B102, 7E104 


 b Change designed or modified to rated 7A107.c 


 


E.  Usable in or capable of 
1. Limit controlled item to its controlled parameters (excluding components)  


 a Change usable in to “required” 7A101.a, 7A102.a 


 b Change capable of achieving to rated 7A102.a, 7A103.b, c, 7A117 


  Change capable of to rated for 7A105.2.a, 7A107.b 


  Change using to rated 7E004.c.3 


 c Delete capability 7A003 Note 1.b 


 


F. Designed 
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1. Limit controlled item to its controlled parameters (excluding components)  


 a Change designed for use in to “required” 7A101.a, b, 7A102.b 


  Change design to “required” 7E104 


b Change designed for use in to rated for 7A001.a.3 


  Change designed to rated 7A003.a, 7E004.a.7 


 c Delete designed 7A003.c.1, c.2 


  Delete design 7E102,a, b, c 


4. Limit what is excepted from control 


 b Change designed to rated 7A101.b Note 


 


G Miscellaneous expressions 
1. Limit controlled item to its controlled parameters (excluding components)  


a Change related to “required” 7D101 Related Controls 


b Change specified to rated 7A001.a.1, a.2, a.3, b, 7A002.a, b 


Change having to rated 7A001.a.1`, a.2, 7A002.a, a.1, a.2, 7A003.a, b, c, 7A006, 


7A008, 7A101.a 


  Change with to if rated for 7A003 Note 1 


  Change with to rated 7A004 


  Change operating at to rated for 7A006, 7E004.a.1 


  Change specified to function at to rated for 7A101.b, 7A102.b 


  Change directly associated with to rated for 7E003 Related Controls 


 c Delete specified to function at 7A003.a 


  Change specific to as defined in the USML 7E994 Related Controls 


 


H Replace absence of any expression 
1. Limit controlled item to its controlled parameters (excluding components)  


a Add “required” 7D002, 7D003.b, c, d, 7D102.a, 7D994, 7E004.a, 7E102, 7E994 


 c Add as defined in the USML7D101 Related Controls, 7D102 Related Controls, 


7E001 Related Controls, 7E002 Related Controls, 7E101 Related Controls 
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 Specially Designed Issues CCL Category 8  
 


8A001 a. Manned, untethered submersible vehicles designed rated to operate at depths ...   


 b Manned, untethered submersible vehicles having rated for any of the following 


 b.1 Designed to „operate autonomously‟ and having for a lifting capacity of all the 


following: 


 b.2 Designed to operate at depths exceeding 1,000 m; or 


 b.3 Having all of the following: 


 b.3.a Designed to continuously „operate autonomously‟ for 10 hours or more; and  


   (Rated in ,b substitutes for designed or having in b.2,3.) 


 c Unmanned, tethered submersible vehicles designed rated to operate at depths 


exceeding 1,000 m and having for any of the following 


 c.1 Designed for self-propelled maneuver using propulsion motors 


   (Rated in .c substitutes for designed in c.1.) 


 d Unmanned, untethered submersible vehicles having rated for any of the following 


 d.1 Designed for deciding a course 


   (Rated in .d substitutes for designed in d.1.) ...  


 e Ocean salvage systems with rated for a lifting capacity ... and having for any of 


the following:  


 e.1 Dynamic positioning systems capable of position keeping within 20 m of a given 


point ... 


   (Rated in .e substitutes for capable of in e.1.) 


 f Surface-effect vehicles (fully skirted variety)  having rated for all of the 


following: 


 f.1 Maximum design speed ... 


   (Rated in .f substitutes for design in f.1.) 


 g Surface-effect vehicles (rigid sidewalls) with rated for a maximum design speed 


 h Hydrofoil vessels with active systems rated for automatically controlling foil 


systems, with and for a maximum design speed ... 


 i „Samall water plane area vessels‟ having rated for any of the following: 


 i.1 Full load displacement exceeding 500 tonnes with and a maximum design speed 


 i.2 Full load displacement exceeding 1,500 tonnes with and a maximum design speed 


   (Rated in .i substitutes for design in i.1,2.)  


 


8A002 a Systems, equipment, and components specially designed or modified “required” 


for submersible vehicles and designed rated to operate ..., as follows:  


 b Systems specially designed or modified “required” for the automated control of 


the motion of submersible vehicles controlled by 8A001, using navigation data, 


having rated for closed loop servo-controls and having for any of the following: 


 b.1 Enabling a vehicle to move within 10 m ... 


   (Rated in .b substitutes for enabling in b.1.) 


 d.1.a Television systems ... having rated for  a „limiting resolution‟ ... and specially 


designed or modified for remote operation ... 







 


 


 d.1.b Underwater television cameras having rated for a „limiting resolution‟ ... 


 d.1.c Low light level television cameras specially designed or modified rated for  


underwater use and having for all of the following 


 d.2 Systems specially designed or modified rated for remote operation ... 


 e Photographic still cameras specially designed or modified rated for underwater 


use below 150 m, with  for a film format of 35 mm or larger, and having for any 


of the following: 


 e.3 Automatic compensation control specially designed to permit for an underwater 


camera housing to be usable at depths exceeding 1,000 m  


   (Rated in .e subsitutes for specially designed and usable in e.3.) 


 f. Electronic imaging systems, specially designed or modified “required” for 


underwater use, capable of rated for ... 


 Note: 8A002.f does not control digital cameras specially designed rated 


for ... 


 g Light systems specially designed or modified rated for underwater use, as follows:  


 g.1  Stroboscopic light systems capable of rated for a light output energy ... 


 g.2 Argon arc light systems specially designed rated for use below 1,000 m 


 h “Robots” specially designed rated for underwater use, controlled by using a 


dedicated computer and having any of the following  


 h.2 The ability to exert Exertion of a force of 250 N or more, and using titanium 


based alloys or “composite” “fibrous or filamentary materials” in their structural 


members 


   (Rated in .h substitutes for ability and using in h.2.) 


 i Remotely controlled articulated manipulators specially designed or modified rated 


for use with submersible vehicles and having for any of the following 


 i.2 Controlled by proportional master-slave techniques or by using a dedicated 


computer control, and having 5 degrees of „freedom of movement‟ or more 


   (Rated in .i substitutes for using and having in i.2.) 


 j Air independent power systems specially designed rated for underwater use, as 


follows   


 j.1 Brayton or Rankine cycle engine air independent power systems having rated for 


any of the following: 


 j.1.a Chemical scrubber or absorber systems specially designed to remove carbon 


dioxide, carbon monoxide and particulates ... 


 j.1.b Systems specially designed to use a monoatomic gas ... 


 j.1.c Devices or enclosures, specially designed for underwater noise reduction ... or 


special mounting devices for shock mitigation; or 


 j.1.d Systems having with all of the following: 


 j.1.d.1 Specially designed to pressurize the products of reaction or for fuel reformation; 


 j.1.d.2  Specially designed to store the products of the reaction; and 


 j.1.d.3  Specially designed to discharge the products of the reaction... 


   (Rated in j.1 substitutes for specially designed, special, having in j.1.a-d.) 


 j.2 Diesel cycle engine air independent systems having rated for all of the following: 


 j.2.a Chemical scrubber or absorber systems, specially designed to remove ... 
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 j.2.b Systems specially designed to use a monoatomic gas; 


 j.2.c Devices or enclosures, specially designed for underwater noise reduction in 


frequencies below 10 kHz, or special mounting devices for shock mitigation; and 


 j.2.d Specially designed exhaust systems that do not exhaust continuously the products 


of combustion; 


   (Rated in j.2 substitutes for specially designed or special in j.2.a-d.) 


 j.3 Fuel cell air independent power systems with rated for an output exceeding 2 kW 


and having for any of the following 


 j.3.a  Devices of enclosures, specially designed for underwater noise reduction in 


frequencies below 10 kHz, or special mounting devices for shock mitigation; or 


 j.3.b Systems having for all of the following: 


 j.3.b.1  Specially designed to pressurize 


 j.3.b.2  Specially designed to store 


 j.3.b.3  Specially designed to discharge 


  (Rated in j.3 substitutes for specially designed, special, and 


having in j.3.a,b.).  


... j.4 Stirling cycle engine air independent power systems having rated for all of the 


following 


 j.4.a Devices or enclosures, specially designed for underwater noise reduction in 


frequencies below 10 kHz, or special mounting devices for shock mitigation; and 


 j.4.b Specially designed exhaust systems which discharge the products of combustion 


against a pressure of 100 kPa or more 


   (Rated in j.4 substitutes for specially designed in j.4.a,b.)l 


 k Skirts, seals and fingers, having rated for any of the following 


 k.1  Designed for cushion pressures of 3,830 Pa or more, operating in a significant 


wave height of 1.25 m (Sea State 3) or more and specially designed for surface 


effect vehicles (fully skirted variety)... 


 k.2  Designed for cushion pressures of ... and specially designed for surface effect 


vehicles (rigid sidewalls) ... 


  (Rated in .k substitutes for designed, operating, and 


specially designed in k.1,2.) 


 l Lift fans rated at more than 400 kW and specially designed “required” for surface 


effect vehicles ... 


 m ... hydrofoils, specially designed “required” for vessels controlled by 8A001.h 


 n Active systems specially designed or modified “required” to control automatically 


the sea-induced motion of vehicles or vessels 


 o.1 Water-screw propeller or power transmission systems, specially designed 


“required” for surface effect vehicles ... as follows: 


 o.1.c Systems employing rated for pre-swirl or post-swirl techniques, for smoothing the 


flow into a propeller; 


 o.1.e Power transmission shaft systems incorporating “composite” material components 


and capable of rated for transmitting more than 1 MW;  


 o.2 Water-screw propeller, power generation systems or transmission systems, 


designed rated for use on vessels, as follows: 
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 o.2.b Internally liquid-cooled electric propulsion engines with rated for a power output 


exceeding 2.5 MW,  


 o.2.c “Superconductive” propulsion engines or permanent magnet electric propulsion 


engines, with rated for a power output exceeding 0.1MW  


 o.2.d Power transmission shaft systems incorporating “composite” material components 


and capable of rated for transmitting more than 1 MW;  


 o.3 Noise reduction systems designed rated for use on vessels of 1,000 tonnes 


displacement or more, as follows  


 o.3.a Systems that attenuate underwater noise ....specially designed “required” for 


sound or vibration isolation and having rated for an intermediate mass exceeding 


30% of the equipment to be mounted;  


 o.3.b Active noise reduction or cancellation systems, or magnetic bearings, specially 


designed “required” for ... 


  Technical Note: ... capable of rated for actively reducing equipment vibration ... 


 p Pumpjet propulsion systems having rated for .. 


 p.2 Using divergent nozzle and flow conditioning vane techniques .... 


   (Rated in .p substitutes for using in p.2.) 


 r Diver deterrent acoustic systems specially deisgned or modified “required” to ... 


 


8A018 a Closed and semi-closed circuit (rebreathing) apparatus, specially designed for 


military use, and specially designed components therefor for use in the conversion 


of open-circuit apparatus to military use RESERVED 


   (See USML Category XIII(c).) 


 b.1 Diesel engines ... specially designed “required” for submarines and specially 


designed components “required” therefor; 


 b.2 Electic motors specially designed “required” for submarines ... and specially 


designed components “required” therefor 


 b.3 Nonmagnetic diesel engines, 50 hp and over, specially designed for military 


purposes with rated for nonmagnetic content in exceeds excess of 75 percent of 


total mass and specially designed components “required” therefor 


 b.4 Submarine and torpedo nets; and specially designed components “required” 


therefor 


 


8A918 a. Marine boilers designed to have rated for any of the following characteristics: 


 b Components, parts, accessories, and attachments for the above “required” for 


8A918.a 


 


8A992 Vessels ... and specially designed parts components “required” therefor 


 a.1 Television systems ... having rated for a limiting resolution ... and specially 


designed or modified for remote operation with a submersible vehicle; or 


 a.2 Underwater television cameras having rated for a limiting resolution ... 


 b Photographic still cameras specially designed or modified rated for underwater 


use, having for a film formate format of 35 mm or larger, and having for 


autofocusssing or remote focussing specially designed „required”for underwater 
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use; 


 c Stroboscopic light systems, specially designed or modified rated for underwater 


use, capable of and for a light output energy of more than 300 J per flash 


 f Vessels, n.e.s., including inflatable boats , and specially designed components 


therefor, n.e.s.; 


   (Components are covered by item heading.) 


 g Marine engines ... and submarine engines, n.e.s., and specially designed parts  


therefor, n.e.s.; 


   (Components are covered by item heading.) 


 h Other self-contained underwater breathing apparatus (scuba gear) and related 


equipment “required” therefor, n.e.s.; 


 k Air compressors and filtration systems specially designed rated for filling air 


cylinders 


 


8B001 Water tunnels having rated for a background noise ... and designed for measuring 


acoustic fields ... 


 


8C001 „Syntactic foam‟ designed rated for underwater use and having for all of the following ... 


 a Designed for marine depths exceeding 1,000 m ... 


   (Rated in heading substitutes for designed in .a.) 


 


8D001 “Software” specially designed or modified “required” for ... 


TSR: Yes, except ...  “software” specially designed “required” for ... 


 


8D002 Specific “software” specially designed or modified “required” for the “development”, 


“production”, repair, overhaul or refurbishing (re-machining) of propellers specially 


designed rated for underwater noise reduction 


 


8D992 “Software”  specially designed or modified “required” for ... 


 


8E002 a “Technology” “required” for the “development”, “production”, repair, overhaul or 


refurbishing (re-machining) of propellers specially designed rated for underwater 


noise reduction; 


 b “Technology” “required” for 


 


8E992 “Technology”  “required” for .. 
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 Recapitulation 
 


A.  Specially designed  
1. Limit controlled item to its controlled parameters (excluding components)  


a Change specially designed to “required” 8A002.l, m, o.1, o.3.a, o.3.b, 8A018.b.1, 


b.2, 8A992.b, 8D001 TSR 


 b Change specially designed to rated 8A002.g.2, h. 8A992.k, 8D002, 8E002.a 


  Change specially designed for military purposes to rated for 8A018.b.3 


 c Delete specially designed 8A002.e.3, j.1.a, j.1.c, j.1.d.1, j.1.d.2, j.1.d.3, j.2.a, j.2.c, 


j.2.d, j.3.a, j.3.b.1, j.3.b.2, j.3.b.3, j.4.a, j.4.b, k.1, k.2 


  Delete specially designed to use 8A002,j.1.b, j.2.b 


  Delete specially designed for military use 8A018.a 


2. Limit controlled components referred to as components 


 a. Change specially designed to “required” 8A018.b.1, b.2, b.3, b.4 


 c Delete specially designed 8A018.a, 8A992.f, g 


3. Limit controlled contained items not using the word components 


 a Change specially designed parts to “required” components 8A992 


 c Delete parts, accessories and attachments 8A918.b 


4. Limit what is excepted from control 


 b Change specially designed to rated 8A002.f Note 


 


B Specially designed or modified 
1. Limit controlled item to its controlled parameters (excluding components)  


a Change specially designed or modified to “required” 8A002.a, f, n, r, 8D001, 


8D002, 8D992 


 b Change specially designed or modified to rated 8A002.d.1.a, d.1.c, d.2, e, I, 


8A992.a.1, b, c 


 


D Designed or modified 
1. Limit controlled item to its controlled parameters (excluding components)  


a Change designed or modified to “required” 8A002.b 


 


E.  Usable in or capable of 
1. Limit controlled item to its controlled parameters (excluding components)  


 b Change capable of to rated for 8A002.f, g, g.1, o.1.e  


 c Delete capable of 8A001.e.1 


  Delete enabling 8A002.b.1 


  Delete usable 8A002.e.3  


  Delete ability 8A002.h.2 


  Delete using 8A002.h.2, i.2, p.2 


 


 


 


F. Designed 
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1. Limit controlled item to its controlled parameters (excluding components)  


b Change designed to rated 8A001.a, c, g, h, 8A002.a, o.2, o.3, 8A918.a, 8B001, 


8C001 


 c Delete designed 8A001.b.1, b.2, b.3.a, c.1, d.1, 8A002.k.1, k.2, 8C001.a  


  Delete design 8A001f.1, i.1, i.2 


 


G Miscellaneous expressions 
1. Limit controlled item to its controlled parameters (excluding components)  


b Change having to rated for 8A001.b, d, f, I, 8A002.b, d.1.a, d.1.b, d.1.c, e, h, j.1, 


j.2, j.4, k, p, 8A992.a.1, a.2, 8B001, 8C001 


  Change with and having to rated 8A001.e 


  Change with to rated for 8A002.j.3, o.2.b, o.2.c 


  Change employing to rated 8A002.o.1.c 


 c Delete having 8A001,b,1, b,3, 8A002i.2, j.3.b 


Delete special 8A002.j.1.c, j.2.c, j.4.a 


  Change having to with 8A002.j.1.d 


  Delete operating 8A002.h.1 


3. Limit controlled contained items not using the word components 


a Change related to “required” (equipment for devices) 8A992.h 


 


H Replace absence of any expression 


1. Limit controlled item to its controlled parameters (excluding components)  


a Add “required” 8E002.a, b, 8E992  


2. Limit controlled components referred to as components 


 a Add “required” 8A918.b 







 


 


         June 7, 2011 


 


 Specially Designed Issues CCL Category 9  
 


9A001 b Designed Rated to power an aircraft designed rated to cruise at Mach 1 or higher, 


for more than 30 minutes. 


  


9A002 „Marine gas turbine engines‟ ... and specially designed assemblies and components 


“required” therefor. 


 


9A003 Specially designed “Required”  assemblies and components ... 


  


9A004 Related Controls: ...(4) All other “spacecraft” not controlled under 9A004 and their 


payloads, and specifically designed or modified components, parts, accessories, 


attachments and associated equipment, including ground support equipment, as defined in 


the USML are subject to the export licensing authority of the Department of State unless 


otherwise transferred to the Department of Commerce ... (5) ... All specially designed or 


modified components, parts, accessories, attachments, and associated equipment 


“required” for “spacecraft” that have been determined by the Department of State through 


the commodity jurisdiction process to be under the licensing jurisdiction of the 


Department of Commerce and that are not controlled by any other ECCN on the 


Commerce Control List will be assigned a classification under this ECCN 9A004. (6) 


Technical data required as defined in the USML for ... the international space station (to 


include specifically designed parts and components) remains under the jurisdiction of the 


Department of State.  


 a ... Hardware specific to “required” for the international space station ... 


 


9A006 Systems and components specially designed “required” for liquid rocket propulsion 


systems. 


 


9A008 Components  specially designed “required” for solid rocket propulsion systems. 


 


9A010 Specially designed components, systems and structures  “required” .for launch vehicles, 


launch vehicle propulsion systems orn “spacecraft” ... 


 


9A011 ... and specially designed components “required” therfor. 


 


9A012 MT applies to ... capable of rated for ... 


 Unit ..Equipment in number; parts and accessories components in $ value 


a.1 An Rated for autonomous flight control and navigation capability ... 


 a.2 Capability of Rated for controlled flight ... 


 b.1 Equipment specially designed “required” for remotely controlling ... 


 b.2 Systems for navigation, attitude, guidance or control, ...  and specially designed to 


provide “required” for providing autonomous flight control or navigation 







 


 


capability to “UAVs” controlled by 9A012.a 


 b.3 ... specially designed to convert “required” for converting ... 


 b.4 ... specially designed or modified to propel “required” for propelling . 


 


9A018 Unit: Equipment in number; parts and accessories components in $ value 


Related Controls:(a) Parachute systems designed for ...(c) military ground armed or 


armored vehicles and parts and components specific thereto described in 22 CFR part 121 


Category VII; and all-wheel drive vehicles capable of for off-road use that have been 


armed or armored with articles described in 22 CFR part 121 Category XIII (see 770.2(h) 


- interpretation 8) are all subject to the export licensing jurisdiction of the U.S. 


Department of State ... 


 a.3 Specially designed component parts Components “required” therefor. 


 b Ground transport vehicles (including trailers) and parts and components 


“required” therefor designed or modified rated for non-combat military use and 


unarmed all-wheel drive vehicles capable of off-road use which have been 


manufactured or fitted with materials to provide rated for ballistic protection to 


level III (National Institute of Justice standard 0208.02, September 1985) or better 


(see 770.2(h) - Interpretation 8)  


770.2(h) Interpretation 8 Ground vehicles. 


(1) ...vehicles , parts, and components “required” therefor specially designed or modified rated 


for non-combat military use. ... vehicles designed or modified rated for transporting ... vehicles 


capable of rated for off-road use ... and not havng special reinforcements rated for mountings for 


weapons 


(2) Modification Rating of a ground vehicle for non-combat military use entails structural, 


electrical or mechanical change characteristics involving one or more specially designed 


“required” military components  Such components include, but are not limited to with military 


applications, such as: 


(i) ... tire casings.. designed rated to be ... 


(iv) Special reinforcements for mountings for weapons. 


 (770.2(h)(2)(iv) is subject to DOS jurisdiction, per the last sentence of 770.2(h)(4).) 


(3) ... vehicles ... and parts and components “required” therefor specially designed or modified 


rated for non-combat military use ... vehicles capable of rated for off-road use ...9A018.b does 


not cover civil automobiles, or trucks designed or modified rated for transporting money ... . 


vehicle designed rated for the transportation of passengers ... vehicle capable of rated for off-


road use ... 


(4) ... components specific thereto as described in 22 CFR part 121 ... vehicles capable of for off-


road use ... or fitted with special reinforcements for mounting arms or other specialized military 


equipment described in 22 CFR part 121. 


 c. Pressure refuelers, pressure refueling equipment, equipment specially designed to 


facilitate “required” for 


operations in confined areas; 


and ground equipment 


developed specially rated for 


military “aircraft” and 
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specially designed parts and 


accessories, n.e.s. 


components “required” 


therefor;   


 d Pressurized breathing equipment specially designed “required” for ... 


 f. ... and components and accessories specially designed.”required” ... 


9A101 Related Controls: 9A101.b ... does not control other engines designed or modified as 


defined in the USML for use in “missiles” ...... 


 b Engines designed or modified as defmed in the USML for use in “missiles”, 


regardless of thrust or specific fuel consumption. 


 


9A103 Liquid propellant tanks  specially designed rated for the propellants... or other liquid 


propellants used in “required” for “missiles.” 


 


9A104 Sounding rockets, capable of rated for a range of at least 300 km 


 


9A106 Systems or components ..., usable in “required” for “missiles” ... 


 Unit: Equipment and components in number; parts and accessories in $ value.. 


 d Liquid and slurry propellant (including oxidizers) control systems, and specially 


designed components “required” therefor, designed or modified rated to operate 


in vibration environments greater than 10g rms between 20 Hz and 2000 Hz 


  Note: The only servo valves and pumps controlled by 9A106.d are the following: 


  a. Servo valves designed rated  for ... 


  b Pumps, for liquid propellants, with rated for shaft speeds ...  


  c Flight control servo valves designed or modified for use in “required” for 


“missiles” and designed or modified rated to operate in a vibration 


environment greater than 10g rms over the entire range between 20 Hz and 


2kHz 


 


9A107 Solid propellant rocket engines, usable in “required” for rockets with a range capability 


rated for a “range” of 300 km or greater... 


 


9A108 Solid rocket propellant components ... usable in “required” for rockets with a range 


capability rated for a “range” of 300 km or greater ... 


 


9A109 Hybrid rocket motors, usable in “required” for rockets with a range capability rated for a 


“range” of 300 km or greater ... and specially designed components “required” therefor.    


 


9A110 Composite structures, laminates and manufactures thereof... specially designed 


“required” for use in “missiles” or ...  


Related Controls: ... (2) “composite” structures, laminates, and manufactures thereof, 


specially designed as defined in the USML for use in missile systems are under the 


licensing authority of the Directorate of Defense Trade Controls, U.S. Department of 


State, except those specially designed “required”  for non-military unmanned air vehicles 
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controlled by 9A012.  


 


9A111 Pulse jet engines usable in “required” for  rockets, missiles, or unmanned aerial vehicles 


capable of achieving rated for a “range” equal to or greater than 300 km, and specially designed 


components “required” therefor.   


9A115 Apparatus, devices, and vehicles designed or modified “required” for ... capable of 


achieving rated for a “range” equal to or greater than 300 km.   


 


9A116 Reentry vehicles, usable in “required” for “missiles”, and equipment designed or 


modified “required” therefor 


 


9A117 Staging mechanisms, separation mechanisms, and interstages “required” therefor,, usable 


in “required” for “missiles”.. 


 


9A118 Devices to regulate combustion of engines usable in “required” for  engines which are 


usable “required” for in rockets with rated for a range capability ... 


 


9A119 Individual rocket stages, usable in “required” for rockets with rated for a range capability   


 


9A120 Unit: Equipment in number; parts and accessories in $ value 


Related Controls: ... and components “required” therefor, specially designed or modified 


“required” for ... 


 a Having Rated for any of the following: 


 a,1 An autonomous flight control and navigation capability; or 


 a.2 Capability of controlled flight out of the direct vision range ... 


 b. Having Rated for any of the following:...  


 b.2 Designed or modified to incorporate ...  


 


9A980  ...; and parts and accessories, n.e.s., components “required” therefor 


 


9A990 Diesel engines, n.e.s., and tractors and specially designed parts components “required” 


therefor, n.e.s. 


 b ... and parts and accessories, n.e.s.  


 c ... and specially designed parts. 


 


9A991 and parts and components, n.e.s 


Related Controls:  ... Technology specific to as defined in the USML for  the 


development and production of QRS11 sensors remains subject to the licensing 


jurisdiction of the Department of State. 


 a Military “aircraft”, demilitarized (not specifically equipped or modified for 


military operation defined on the USML), as follows:... 


 c Aero gas turbine engines and specially designed parts components “required” 


therefor 


 Note: 9A991.c does not control aero gas turbine engines that are destined 
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for use in rated for civil “aircraft” ... 


 d Aircraft parts and components, n.e.s. Components “required” for “aircraft.” 


 e Pressurized aircraft breathing equipment, n.e.s.; and specially designed parts 


therefor, n.e.s. and components “required” therefor. 


9B001 Equipment, tooling and fixtures, specially designed “required” for manufacturing gas 


turbine blades, vanes, to tip shroud castings, as follows 


Related Controls: (1) For specially designed production equipment of “required” for 


systems, subsystems and components controlled by ... usable in “missiles” see 9B115 


  (9B115 does not include the words usable in “missiles”.) 


 


9B002 a Specially designed ”Required”  for ...  


 


9B003 Equipment specially designed “required” for the “production” or test of gas turbine brush 


seals designed rated to operate ... and specially designed components “required” or accessories 


therefor. 


 


9B005 On-line (real time) control systems ...specially designed for use with “required “ for ... 


 a. Wind tunnels designed rated for speeds of Mach 1.2 or more; 


  Note: 9B005.a does not control wind tunnels specially designed rated for ... 


 c Wind tunnels or devices ... capable of rated for simulating ... 


 


9B006 Acoustic vibration test equipment capable of rated for ... and specially designed quartz 


heaters “required” therefor  


  


9B007 Equipment specially designed “required for” ... 


 


9B008 Transducers specially designed “required” for ... 


 


9B009 Tooling specially designed “required” for ... 


 


9B010 Equipment specially designed “required” for ... 


 


9B105 Wind tunnels rated for speeds of Mach 0.9 or more usable “required” for rockets, 


missiles, or unmanned aerial vehicles capable of achieving rated for a “range” equal to or 


greater than 300 km and their subsystems “required: therefor. 


 


9B106 Environmental chambers usable “required” for rockets, missiles, or unmanned aerial 


vehicles capable of achieving rated for a “range” equal to or greater than 300 km and 


their subsystems.”“required” therefor” as follows 


 


9B115 Specially designed “production equipment” “required” for ... 


 


9B116 Specially designed “production facilities” “required” for ... 
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9B117 Test benches and test stands “required” for solid or liquid propellant rockets, motors or 


rocket engines 


 b. Capable of Rated for simultaneously measuring ... 


9B990 Vibration and test equipment, and specially designed parts and components, n.e.s. 


“required” therefor 


 


9B991 Specially designed equipment, tooling or fixtures, ... “requjired” for manufacturing or 


measuring gas turbine blades, vanes, or tip shroud castings. 


 


9C110 Resin impregnated fiber prepregs and metal coated fiber preforms “required” therefor 


 


9D001 “Software” specially designed or modified “required” for ... 


Related Controls: (1) “Software” “required” as defined in the USML for the 


“development” of items controlled by 9A004 is subject to the export licensing authority 


of the U.S. Department of State ... (2) “Software” “required” as defined in the USML for 


the “development” of equipment or “technology” subject to the export licensing authority 


of the U.S. Department of State, Directorate of Defense Trade Controls is also subject to 


the same licensing jurisdiction.... 


 


9D002 “Software” specially designed or modified “required” for the “production” of ... 


Related Controls: (1) “Software” “required” as defined in the USML for the “production” 


of items controlled by 9A004 is subject to the export licensing authority of the U.S. 


Department of State ... (2) “Software” “required” as defined in the USML for the 


“production” of equipment or “technology” subject to the export licensing authority of 


the U.S. Department of State, Directorate of Defense Trade Controls is also subject to the 


same licensing jurisdiction. ... 


 


9D003 “Software” specially designed or modified “required” for the “use” of ... (FADEC) for 


 MT applies to “software” required for the “use” of FADEC for gas turbine 


engines controlled by ... 


Related Controls:... (2) “Software” “required” as defined in the USML for the “use” of 


equipment or “technology” subject to the export licensing authority of the U.S. 


Department of State, Directorate of Defense Trade Controls is also subject to the same 


licensing jurisdiction.... 


 


9D004 a. ... requjired “required” ... 


 b. ... specially designed “required” ... capable of rated for ... 


 c. ... specially designed “required” ...  


 d. ... requjired “required” ... 


 e. ... specially designed “required” ...  


 f. ... specially designed “required” ...  


 g.1. ... specially designed “required” ...  


 


9D018 “Software” “required” for ... 
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9D101 “Software” specially designed or modified ”required” for ... 


9D103 “Software” specially designed “required” for ... 


  


9D104 “Software” specially designed or modified “required” for ... 


Related Controls: “Software” as defined in the USML for commodities controlled by ... 


are subject to the export licensing authority of the U.S. Department of State .... 


 


9D105 “Software” that coordinates the function of more than one subsystem specially designed 


or modified “required” for “use” in “missiles” 


 


9D990 “Software”,.n.e.s., “required” for the “development” or “production” of 9A990 or 9B990. 


 


9D991“Software” “required” for the “development” or “production” of ... 


 


9E001  Related Controls: ... (2) The “technology”required as defined in the USML for the 


“development” of equipment controlled by 9A004, is subject to the export licensing 


authority of the U.S. Department of State ... (3) “Technology, required as defined in the 


USML for the “development” of equipment or “software” subject to the export licensing 


authority of the U.S. Department of State ... is also subject to the same licensing 


jurisdiction. ... 


 


9E002 Related Controls: ... (3) The “technology” required as defined in the USML for the 


“production” of equipment controlled by 9A004, is subject to the export licensing 


authority of the U.S. Department of State ... (4) “Technology, required as defined in the 


USML for the “production” of equipment or “software” subject to the export licensing 


authority of the U.S. Department of State, ... is also subject to the same licensing 


jurisdiction. ... 


 


9E003 Related Controls:(1) Hot section “technology” specifically designed, modified, or 


equipped for military uses or purposes, or developed principally with U.S. Department of 


Defense funding, as defined in the USML is subject to the licensing authority of the U.S. 


Department of State. ... 


 e. “Technology” “required” for ... 


 


9E018 “Technology” “required” for ... 


 


9E101 Related Controls: “Technology” ... specially designed as defined in the USML for use in 


missile systems and subsystems ... are subject to the export licensing authority of the U.S. 


Department of State ... 


 


9E102 Related Controls: ... (2) “Technology” ... specially designed as defined in the USML for 


use in missile systems ... are subject to the export licensing authority of the U. S. 


Department of State ... 
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9E990 “Technology”, n.e.s. “required” for the “development”, “production”, or “use” of 


equipment controlled by 9A990 or 9B990  


 


9E991 “Technology”, n.e.s. “required” for the “development”, “production”, or “use” of 


equipment controlled by 9A991 or 9B991  


 


9E993 Other “required” “technology”... 
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 Recapitulation 
 


A.  Specially designed  
1. Limit controlled item to its controlled parameters (excluding components)  


a Change specially designed to “required” 9A012.b,1, b,2, b,3, 9A018.d, 


770.2(h)(2), 9B001, 9B001 Related Controls, 9B002, 9B003, 9B007, 9B008, 


9B009, 9B010, 9B115, 9B116, 9B991, 9D103, 9D004.b, c,.e,.r,.g.1 


  Change specially designed to facilitate to “required” for 9A018.c 


  Change specially designed for use with to “required” for 9B005 


 b Change specially designed to rated 9A103 


2. Limit controlled components referred to as components 


a Change specially designed to “required”9A002, 9A003, 9A006, 9A008, 9A011, 


9A018.f, 9A106.d, 9A109, 9A111, 9B003, 9B990 


Change specially designed component parts to components “required” therefor 


9A018.a.3 


3. Limit controlled contained items not using the word components 


 a Change specially designed to “required” (assemblies for engines) 9A002, 9A003 


  Change specially designed to “required” (systems for propulsion systems) 9A006 


Change specially designed to “required” (systems and structures for launch 


vehicles, launch vehicle propulsion systems, and “spacecraft”) 9A110 


Change specially designed parts and accessories to components “required” 


therefore 9A018.c 


Change specially designed for use in to “required” for (structures and laminates 


for missiles) 9A110 


Change specially designed to “required” (structures and laminates for missiles) 


9A110 Related Controls  


Change specially designed to “required” (quartz heaters for acoustic vibration test 


equipment) 9B006 


 c Delete parts, accessories, attachments, and associated equipment 9A004 Related 


Controls (5) 


  Change parts and accessories to components 9A012 Unit, 9A018 Unit 


  Delete parts 9A018.b, 770.2(h)(1), (3), 9A991, 9B990 


  Delete accessories 9A018.f, 9B003 


  Delete parts and accessories 9A106 Unit, 9A120 Unit, 9A990.b 


Change specially designed to as defined in the USML 9A110 Related Controls, 


9E101 Related Controls, 9E102 Related Controls 


  Change parts and accessories to components “required” therefor 9A9890 


  Change specially designed parts to components “required” 9A990, 9A991.c 


  Delete specially designed parts 9A990.c 


4. Limit what is excepted from control 


  b Change specially designed to rated 9B005.a Note 


 


 


B Specially designed or modified 
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1. Limit controlled item to its controlled parameters (excluding components)  


a Change specially designed or modified to “required” 9A012.b.4, 9D001, 9D002, 


9D003, 9D101, 9D104, 9D105 


 b Change specially designed or modified to rated 770.2(h)(1), (3) 


c Change specially designed or modified to as defined on the USML 9A004 Related 


Controls (4) 


2. Limit controlled components referred to as components 


a Change specially designed or modified to “required” 9A004 Related Controls (5) 


3. Limit controlled contained items not using the word components 


a Change specially designed or modified to “required” (controls for spraying 


systems) 9A120  


 


D Designed or modified 
1. Limit controlled item to its controlled parameters (excluding components)  


 a Change designed or modified to “required” 9A115 


 b Change designed or modified to rated 9A018.b, 770.2(h)(1), (3), 9A1106.d 


  Change modification change to rating characteristics 770.2(h)(2) 


 c Change designed or modified to as defined in the USML 9A101 Related Controls,  


  Delete designed or modified 9A120.b.2 


3. Limit controlled contained items not using the word components 


 a Change designed or modified to “required” (valves for missiles) 9A106.e 


Change designed or modified to “required” (equipment for reentry vehicles) 


9A116 


 b Change designed or modified to rated (valves for missiles) 9A106.e 


 


E.  Usable in or capable of 
1. Limit controlled item to its controlled parameters (excluding components)  


 a Change usable in to “required” for 9A107, 9A108, 9A109, 9A111 


  Change usable to “required” 9B105, 9B106 


b Change capable of to rated for 9A012 MT applies, 770.2(h)(1), (3) 2x, 9A104, 


9A111, 9B005.c, 9B006, 9B117.b, 9D004.b 


  Change capability to rated for 9A012.a.1, a.2, b.2, 9A107, 9A108, 9A109 


  Change used in to rated for 9A103 


  Change capable of achieving to rated for 9A115, 9B105, 9B106 


 c Delete capable of 770.2(h)(4)  


  Delete capability 9A120.a.1, a.2 


  Delete usable 9B001 Related Controls 


2. Limit controlled components referred to as components 


 a Change usable in to “required” 9A106 


3. Limit controlled contained items not using the word components 


 a Change usable in to “required” for (systems for missiles) 9A106 


  Change usable in to “required” for (reentry vehicles for missiles) 9A116  


  Change usable in to “required” for (staging mechanixms for missiles) 9A117 


Change usable in to “required” for (devices to regulate combustion for engines) 
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9A118 


  Change usable to “required” for (engines for rockets) 9A118 


  Change usable to “required” (rocket stages for rockets) 9A119 


 


F. Designed 
1. Limit controlled item to its controlled parameters (excluding components)  


b Change designed to rated 9A001 2x, 770.2(h)(2)(i), (3), 9B003, 9B005.a 


 c Delete designed for use in 9A018 Related Controls (a) 


3. Limit controlled contained items not using the word components 


 b Change designed to rated (valves for propellant control systems) 9A106.d Note a 


 


G Miscellaneous expressions 
1. Limit controlled item to its controlled parameters (excluding components) 


 a Change specific to “required” 9A004.a  


  Change required to “required” 9D004.a, d 


 b Change to provide to rated 9A018.b 


  Change developed specially to rated 9A018.c 


 b Change special to rated 770.2(h)(1) 


  Change with to rated for 9A118, 9A119 


  Change having to rated for 9A120.a, b 


c Change required to as defined on the USML 9A004 Related Controls (6), 9E001 


Related Controls (2), (3), 9E002 Relatec Controls (3), (4) 


Change specifically designed to as defined in the USML 9A004 Related Controls 


(6) 


 Delete special 770.2(h)(2)(iv) 


  Delete specialized 770.2(h)(4) 


  Delete specific thereto 9A018 Related Controls (c) 


  Change specific to to aas defined in the USML for 9A991 Related Controls 


Change specifically equipped or modified for military operation to as defined in 


the USML 9A991.a 


Change “required” to as defined in the USML 9D001 Related Controls (1), (2), 


9D002 Related Controls(1), (2), 9D003 Related Controls 


  Delete required 9D003 MT applies 


Change specifically designed, modified, or equipped for military uses or 


purposes, or developed principally with U.S. Department of Defense 


funding to as defined in the USML 9E003 Related Controls 


2. Limit controlled components referred to as components 


c Delete specific 770.2(h)(4)   


3. Limit controlled contained items not using the word components 


 b Change with to rated (pumps for propellant control systems) 9A106.d Note b 


4. Limit what is excepted from control 


 b. Change destined for usse in to rated for 9A991.c Note 


 


H Replace absence of any expression 
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1. Limit controlled item to its controlled parameters (excluding components)  


 a Add “required” 9B117, 9Do18, 9D990, 9D991, 9E003.e, 9E018, 9E990, 9E991 


 b Add rated 9B105 


 c Add as defined in the USML 9D104 Related Controls 


2. Limit controlled components referred to as components 


a Add “required” 9A018.b, 770.2(h)(1), (3), 9A120 


3. Limit controlled contained items not using the word components 


a Add “required” (interstages for staging mechanisms) 9A117 


  Add “required” (subsystems for wind tunnels) 9B105 


  Add “required” (subsystems for environmental chambers) 9B106 


  Add “required” (preforms for prepregs) 9C110 





		Public comment 1.usmltocclw.pdf

		Public comment 1.mtcr18w

		Public comment 1.sdcat0to9w

		Public comment 1.sdcat0w

		Public comment 1.sdcat1w

		Public comment 1.sdcat2w

		Public comment 1.sdcat3w

		Public comment 1.sdcat4w

		Public comment 1.sdcat5w

		Public comment 1.sdcat6w

		Public comment 1.sdcat7w

		Public comment 1.sdcat8w

		Public comment 1.sdcat9w






 


 
 


September 13, 2011 
 


Mr. Timothy Mooney 
Regulatory Policy Division 
Bureau of Industry and Security 
U.S. Department of Commerce 
14th Street Pennsylvania Ave., N.W. 
Washington, D.C.  20230 


 
ATTENTION: RIN 0694-AF17 


 
RE: Proposed Revisions to Export Administration Regulations: Control of 


Items the President Determines No Longer Warrant Control under United 
States Munitions List (Federal Register Notice of July 15, 2011) 


 
Dear Mr. Mooney: 


 
The Semiconductor Industry Association (“SIA”) is the premier trade association 


representing the U.S. semiconductor industry. Founded in 1977 by five microelectronics 
pioneers, SIA unites over 60 companies that account for nearly 90 percent of the 
semiconductor production of this country. 


 
SIA is pleased to submit the following public comments in response to the request 


for public comments issued by the Commerce Department's Bureau of Industry and 
Security ("BIS") on proposed revisions to the Export Administration Regulations 
("EAR") to incorporate items deemed no longer necessary of control on the U.S. 
Munitions List ("USM:L") ("Proposed Revisions").1   


 
SIA supports President Obama's initiative to conduct a broad-based review of the 


U.S. export control system, and strongly agrees with former Secretary of Defense Gates' 
conclusion that fundamental reform of the U.S. export control system is necessary to 
enhance national security.  Such reform can offer the additional advantage of eliminating 
regulation at its bureaucratic worst: imposing significant costs on government and 
industry with no benefit to national security or other U.S. interests. 
 
I. Summary 


The Administration's initiative to remove items currently listed on the USML that 
no longer warrant control under the International Traffic in Arms Regulations ("ITAR") 
is long overdue.  Real reform of export controls for integrated circuits ("ICs") will 


                                                 
1 Proposed Revisions to the Export Administration Regulations (EAR): Control of  Items the President 
Determined No Longer Warrant Control Under the United States Munitions List (USML), 76 Fed. Reg. 
41,958 (July 15, 2011) ("Proposed Revisions"). 
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facilitate U.S. leadership in information technology to the benefit of national security and 
U.S. growth and prosperity. 


SIA's concerns are focused on the treatment of components generally and ICs in 
particular.  The Department's proposal does not address some of the key export control 
problems for ICs, such as their treatment as end items rather than components.  It would 
also fundamentally alter the treatment of components as a result of a new definition of 
"specially designed."  Unfortunately, this definition falls far short of what is needed and 
does not meet the standards of being "single, clear, and objective" and "easily understood 
and applied by exporters" that the Department itself established for the definition. 


 SIA maintains that the export control status of ICs should be determined entirely 
by the control status of the end items into which those components are to be incorporated.  
Insofar as ICs have no utility or impact standing alone and, by definition, are not end 
items, it is illogical and counterproductive for ICs have their control status determined 
independently of the control status of the end items into which the ICs  are to be 
incorporated.  Only ICs possessing both of the following characteristics should be subject 
to export controls: 


 The IC was designed or developed to be employed in a specific application 
that is controlled;  and 


 The IC is peculiarly responsible for one or more of the controlled elements 
of the end item for which it was designed or developed and into which it is 
to be incorporated. 


 This simplified treatment of ICs would mean removing a single item from the 
USML (radiation hardened ICs, listed in Category XV(d)).  Changes to the Commerce 
Control List ("CCL") would need to be more extensive, including elimination of much of 
categories 3 and 5 of the CCL, but would constitute more focused control with much less 
complexity.   


If the Administration is not ready at this time to adopt such fundamental reform of 
the export control regime with respect to ICs, then the Department should make the 
following revisions to address the principal flaws in the proposed definition of "specially 
designed:"   


1. Include within paragraph (d) (1) all "minor components" that cannot be 
disassembled without destruction or material impairment, as such 
components are functionally the same as "parts;" 


2. Remove from paragraph (d)(3) the requirement that only components of end 
items  in “serial production” be eligible for the exclusion, as serial 
production needlessly excludes other important types of production; 
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3. Delete "form" and "fit" from paragraphs (d)(3) and (d)(4), as these terms 
unavoidably introduce marginal and non-substantive considerations that 
should not define the exclusion; 


4. Delete Note 2, as maintaining two distinct terms for what is essentially the 
same concept is contrary to the goal of alignment of export control regimes 
and is unnecessarily confusing;   


5. Add a new Note to the “specially designed” definition stating that to qualify 
as "specially designed, "an integrated circuit must be (i) designed and/or 
developed for a specific application or function and for a single customer, 
and (ii) peculiarly responsible for achieving or exceeding the controlled 
performance levels, characteristics, or functions of an enumerated end item 
in which it is to be incorporated; and 


6. Include within Note 1 to the definition a definitive statement that "specially 
designed" does not mean "capable of use in" or "capable of use for," in order 
to preclude continued disagreement (and potential litigation) over that issue. 


A threshold goal of the Proposed Revisions is to ensure that no item will be 
subject to greater export control after the implementation of the Proposed Revisions.  
However, the proposed "specially designed" definition will result in many ICs currently 
classified as EAR99, or falling within another current ECCN that is subject only to anti-
terrorism controls (e.g., 3A991), qualifying under the definition of “specially designed" 
and hence subject to more stringent export controls.  This result alone should prompt the 
Department to refrain from implementing the new definition of "specially designed" for 
components.  By making the revisions outlined above, the Department can avoid such 
“re-control.” 


II. Introduction 


SIA welcomes the opportunity to respond to the request for comments on the 
proposed revisions to the EAR to incorporate items deemed no longer necessary of 
control on the USML.  The export control reform initiative launched by the President and 
conducted under the auspices of the National Security Council (“NSC”) is important and 
long overdue, and SIA urges the Administration to move expeditiously to complete it.  
National security interests, as well as the international competitiveness of U.S. industry, 
have much to gain from a more streamlined and focused export control system.   Export 
control reform can also eliminate unnecessary burdens on government and industry.  


SIA’s comments naturally concentrate on the appropriate treatment of ICs on the 
CCL and the USML.  The adoption of common principles for the classification and 
treatment of semiconductors is essential to a positive listing of ICs based on objective 
criteria.   







U.S. Department of Commerce 
Bureau of Industry and Security 
September 13, 2011 
Page 4 
 


As it considers the Proposed Revisions, the Department of Commerce’s Bureau of 
Industry and Security (“the Department”) must recognize that for the Proposed Revisions 
to be successful, it is imperative that no part or component be subject to increased control 
merely as a result of those revisions.  Any implementation of the Proposed Revisions that 
results in re-control or new control would constitute a step backwards. 


In addressing export controls applicable to ICs, the Department should keep in 
mind that the underlying technology associated with such devices and the most advanced 
applications to which ICs are put are now driven overwhelmingly by consumer products.  
While utilizing semiconductor technology, the defense sector accounts for only a small 
fraction of U.S. semiconductor output, and military items rarely utilize the most advanced 
semiconductor technology.   


A healthy and vibrant consumer led semiconductor industry generates exports, 
productivity and highly skilled jobs, all ingredients of a strong economy that can support 
national security.  By being able to maintain a global leadership position, the U.S. 
semiconductor industry helps to assure that the United States will not fall behind other 
nations in information technology that supports national security.  ICs have been the 
single largest export of the United Sates over the past five years, so lowering unnecessary 
barriers to the export of such devices is very much in the national interest.  When national 
defense requires a truly specialized, specifically designed IC, it is the groundwork 
established in a healthy civilian industry that will allow defense development in a timely 
manner.   


III. The Appropriate Control Status of Integrated Circuits 


A. As Components, ICs Should Always Have Their Control Status 
Determined Entirely by Their Relationship to the End Item in Which 
They Will Be Incorporated 


All ICs are necessarily components.  ICs have no utility or impact standing alone 
and can serve only as components to other items.  Their functionality and impact depend 
entirely upon the item to which they are connected or incorporated.  The derivative nature 
of ICs means that they should not be set forth on a control list as independent defense 
articles or dual use end items.  Instead, the export control status of ICs should attach to 
that of the end items in which they are to be incorporated. 


In addition to connecting ICs with their end items, the Department should 
implement clear and objective criteria to distinguish those ICs that warrant export control 
from those that do not. 


SIA has long urged the Department to employ two basic and easily discernible 
criteria in determining the control status of an IC. 







U.S. Department of Commerce 
Bureau of Industry and Security 
September 13, 2011 
Page 5 
 


1. Export Controls on ICs should be Limited to ASICs 


The first criteria to determine the control status of an IC should be whether the IC 
is of general application or whether the IC is designed for a specific application.  That is, 
"general purpose" ICs should be treated differently than application-specific ICs 
("ASICs"). 


An ASIC or custom IC serves a specific application, and, hence, has a compelling 
connection to the end item.  The characteristics of an ASIC assure that there will be a 
distinct relationship between the IC and the end item.2  Export controls on ICs should 
therefore be limited to ASICs. 


2. Export Controls on ASICs Should be Limited to Those "Peculiarly 
Responsible" for the Controlled Element of the End Item 


The second control criterion for the determination of the control status of an IC 
should be the contribution that the ASIC makes to the function or features that cause the 
end item to be controlled.  An IC should be captured on a control list only if it is 
peculiarly responsible for enabling a military advantage or national security sensitivity of 
an end item as described in and through the objective criteria of the control list.   


With respect to a component, "peculiarly responsible for" means a direct and 
proximate causal relationship or nexus that is a central, special or exclusive cause of a 
controlled feature or function (i.e., the objective technical criteria) of the end item in 
which the component is incorporated.  Peculiarly responsible for is more than a necessary 
or contributory cause.  Instead, peculiarly responsible for is so closely and particularly 
connected to the controlled feature of the end item that the same control status is justified 
for the component. 3 


                                                 
2 The longstanding definition of the JEDEC Solid State Technology Association for an ASIC is relevant 
and appropriate: “An integrated circuit developed and produced for a specific application or function and 
for a single customer.”  This definition captures a custom IC designed particularly to conform to a single 
customer's unique requirements.  By utilizing existing industry terminology, exporters will have a clear 
basis upon which to classify an IC. 
3 For example, suppose the controlled feature of an automobile is the ability to attain a speed of 300 mph.  
The radio is a component of the automobile but makes no contribution whatsoever to the speed of the 
automobile.  The radio should not qualify as a controlled component.  The tires are components that are 
essential to the automobile's movement; they do contribute to the achievement of a speed of 300 mph.  But 
the tires do not provide the core capability or distinctly enabling contribution that accounts for the 
automobile reaching the 300 mph level.  Even though they are “capable of” contributing to the automobile 
travelling at 300 mph, the tires should not qualify as a controlled component.  In contrast, the engine 
creates the power, particularly and directly, to enable the automobile to travel at a speed of 300 mph.  It has 
been designed and developed for the particular automobile.  The engine, therefore, is the component that 
provides the special capability that is peculiarly responsible for achieving the controlled speed of 300 
mph.  The engine should qualify as a component to be controlled in the same fashion as the end item in 
which it is incorporated. 
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Through imposition of a strict criterion related to the controlled technical 
parameters of end items, ASICs that provide benign functions that are separate from or 
contribute only indirectly to the national security features of an end item, such as routine 
communications or memory capabilities, will not be captured as controlled components.   


Application of this second control criterion will also assure that the control of an 
ASIC is based on the function or the utility of the IC as it relates to the controlled features 
of an end item, not merely on the form or fit of the IC.  While end items have many 
specific requirements for ICs, including size, weight, pin-count, buses and connectors, 
such peripheral requirements are usually related to form and fit, and do not capture the 
actual function of the IC. 


B. ICs Should Never Be Controlled In and Of Themselves, and the CCL 
and the USML Should Be Reformed Accordingly 


CCL Category 3 should be extensively amended.  Currently, ECCN 3A001.a 
broadly controls “General purpose integrated circuits” without regard to: (i) the particular 
end item to which the IC are associated; (ii) the particular application to which the ICs 
are tied; or (iii) whether any of the ICs' specified technical parameters bear a compelling 
relation to controlled features or functions of the end items in which they are to be 
incoporated.   


CCL Category 3 should be revised to set forth only particular electronics end 
items that are controlled, much like USML Category XI.  Identification of controlled end 
items should be based on an item’s inherent character and functionality relating to 
national security sensitivity.  In particular, ECCN 3A001.a should eliminate all ICs set 
forth therein and broadly distributed in “subcategory A.”  Instead, identification and 
control of all ICs should be based exclusively on their inclusion in a particular end item 
and their qualifying under the two criteria for control of ICs discussed above.   


A similar change should be made for radiation hardened ICs covered by USML 
Category XV (d) (see discussion below). 


This approach to the control of ICs is wholly consistent with the principles of the 
export reform effort and the Administration’s interest in making the control lists more 
focused and positive.  By linking an IC to the end item in which it is to be incorporated, 
and in particular to the objective criteria of the end item that has led to the end item’s 
inclusion on the CCL, the Department will not only gain a much stronger nexus between 
the control of ICs and national security sensitivity, but also clarify the CCL and permit 
exporters to better and more easily determine the export control classification of  ICs. 


IV. The Proposed Definition of "Specially Designed" Is Fundamentally Flawed 


With respect to ICs, the CCL and the USML suffer from two primary 
deficiencies.  First, a variety of ICs are listed as end items and controlled as such even 
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though alone they are incapable of serving as end items.  Second, ICs that qualify under 
the CCL as "specially designed" or under the USML as "specifically designed" are 
subject to control.  These decisive terms, however, have no regulatory definition.  In 
practice, the implementation of these terms has been so elastic that their meaning has 
become unrecognizable.  The Department's proposed regulations perpetuate the first 
problem, while attempting to address the second. 
 


The Proposed Revisions set forth a definition of "specially designed," providing 
for the first time a definition of that term.  Under the revisions proposed by the Department, 
the definition of "specially designed" will dictate the treatment of parts and components that 
are not otherwise controlled as end items.  Unfortunately, as discussed below, the proposed 
definition of "specially designed" is fundamentally flawed, is unnecessarily complicated 
and falls short of the Administration's reform objectives for export control.   


SIA urges the Department to revise and simplify the definition of "specially 
designed" so as to make it more practicable and understandable. 


A. Paragraph (b) of The Proposed Definition Provides No Logical or 
Comprehensible Link to the Plain Meaning of the Words “Specially 
Designed” And Should Be Revised 


The Department's proposed definition of "specially designed" begins with 
paragraph (a) covering all items other than parts and comonents.4  The term "specially 
designed" consists of two elements: to be "specially designed," an item it must be (i) 
designed, a process that involves a purpose and an architecture, and (ii) designed 
specially, that is, in some extraordinary and particular way.  Paragraph (a) constitutes an 
affirmative definition that provides substance to each of the elements of "specially 
designed."  Design is extended to mean "development" and "specially" is given to be 
peculiarly responsible for achieving controlled performance levels.  This constitutes, by 
and large, a simple and sensible approach to the definition of "specially designed."  
 


In paragraph (b) pertaining to parts and components, the Department abandons 
this straightforward definition of "specially designed."  Instead, it declares that all parts 
and components of items enumerated on the CCL are "specially designed," and then 
proceeds to describe certain exclusions. 


Unlike paragraph (a), paragraph (b) of the proposed definition is wholly arbitrary: 
It provides no affirmative or substantive connection to either element of the term 
"specially designed."  Instead, it merely points to any part or component of controlled 
items with certain exclusions. As such, the proposed definition provides no positive 
meaning to the term "specially designed."  This proposed definition could be made 


                                                 
4 Proposed Revisions at 41,980. 
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applicable to virtually any term related to parts and components regardless of its plain 
meaning.  Indeed, it is unlike any other definition in Part 772.1 of the EAR. 
 


The exclusions set forth in paragraphs (c) and (d) of the proposed definition 
narrow the scope of paragraph (b).  However, as discussed in the following section, these 
exclusions are unduly complicated and far from self-executing.   A more logical and 
comprehensible approach would be to follow the definition set forth in paragraph (a) so 
as to clarify and infuse with actual meaning the definition of "specially designed" for 
parts and components.  


Accordingly, consistent with the approach in paragraph (a), SIA urges the 
Department to modify paragraph (b) as follows: 


(b) A ‘‘specially designed’’ ‘‘part’’ or ‘‘component’’ is a ‘‘part’’ or 
‘‘component’’ the design and/or development of which is specific to of an end 
item ‘enumerated’ in a category of the CCL and having one or more properties 
peculiarly responsible for achieving or exceeding the controlled performance 
levels, characteristics, or functions of such end item. 5 


This revised definition would generally meet the two criteria that SIA has 
advocated for the treatment of ICs.    


 First, for a part or component to be specially designed for an end item, the part or 
component must be specific to the end item.  A part or component that is not specific to 
an end item, and instead has many uses, cannot be said to be specially designed for the 
end item.  At the same time, this requirement for specificity ties the component to the 
treatment of the end item in which it is to be incorporated. 


 The second necessary, but not sufficient, condition for a part or component to be 
specially designed for an end item is that the part or component contain one or more 
characteristics that are peculiarly responsible for the elements of the end item that are 
deemed worthy of control.  A part or component that is to be incorporated into an end 
item, but does not contribute meaningfully to the controlled characteristic(s) of the end 
item, should not be said to be "specially designed" for the end item in an export control 
context.  That remains the case even if the component is a "major component" – i.e., one 
without which the end item would be inoperable.  Every end item enumerated on the 
CCL has certain characteristics that the Department has determined are sensitive and 
should not be widely disseminated without control.  It is those characteristics, and only 
those characteristics, that should be the target of export controls.  Other characteristics of 
the end item (e.g., the fact that it is made of steel or is able to transport people in an air-
conditioned environment) are irrelevant to the export control status of the end item.  Only 
                                                 
5 This definition does not mandate that a part or component be used exclusively for a single end item, and 
so is distinguishable from the “specially designed” definition adopted by the Missile Technology Control 
Regime (“MTCR”). 
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"parts" and "components" possessing qualities that are inextricably and substantially tied 
to the elements of end items targeted by export controls should be deemed to be 
"specially designed" for those end items. 


 Conforming paragraphs (a) and (b) would obviate the need for the exclusions in 
the treatment of components provided in paragraphs (c) and (d) of the proposed 
definition.  Making the definition of “specially designed” simpler and more concise 
would have obvious advantages in terms of the clarity and understandability of the 
definition.  At the same time, the revisions suggested here would not result in any 
lessening of the export controls appropriately placed on “parts” and “components” that 
contribute meaningfully to the elements of end items at which such controls are targeted.  


 In order to clarify definitively the meaning of “specially designed” for ICs – a 
large and important subcategory of “parts” and “components” – the Department should 
also add a note (“Note 4”) to the “specially designed” definition to address ICs.  That 
new note should state as follows: 


 To qualify as "specially designed," an integrated circuit must be (i) designed 
and/or developed for a specific application or function, and (ii) peculiarly 
responsible for achieving or exceeding the controlled performance levels, 
characteristics, or functions of an enumerated end item in which it is to be 
incorporated. 


B. If Retained, The Current Exclusions to the Proposed Definition 
Should be Clarified, Simplified and Made Self-Executing 


The first exclusion from the "specially designed" definition for parts and 
components is set forth in paragraph (c).  This exclusion states that an item is not 
considered "specially designed" if it is separately enumerated on the USML or in an 
ECCN that does not have "specially designed" as a control criterion.  This exclusion has 
the effect of ensuring that ICs currently controlled as end items remain so controlled, 
even though they may not otherwise qualify as "specially designed" under any common 
sense or substantive meaning of the term. 


The exclusion of components separately listed on the CCL results in a continuing 
and unjustified treatment of ICs as end items, an approach to which SIA takes strong 
exception.  No matter how the Department proceeds with the definition of "specially 
designed," the Department should amend the CCL to eliminate the listing of ICs as end 
items. 


The remaining exclusions to the ”specially designed” definition, contained in 
paragraph (d) of the proposed definition, narrow the expansive scope of the proposed  
definition, but are too complex and unclear to be effective.  Indeed, the triple negatives 
used in paragraphs (d)(2), (d)(3) and (d)(4) are extremely difficult to decipher.  
Accordingly, if the Department insists on retaining the current exceptions in paragraph 







U.S. Department of Commerce 
Bureau of Industry and Security 
September 13, 2011 
Page 10 
 
(d), then it should modify those exceptions to make them less confusing, less subjective 
and more self-executing.6 


The exclusion provided in paragraph (d)(1) can be improved by including within 
that exclusion all components that cannot be disassembled without destruction or material 
impairment.  As discussed below, all ICs should be treated in the same manner as parts 
because they meet the fundamental export control requirement for a part:  they cannot be 
disassembled.  The Department should ensure that the exclusion provided in paragraph 
(d)(1) applies to all ICs by replacing "part used in multiple types of civil item" with "part 
or minor component not subject to disassembly designed for civil items" and adding 
“ICs” after “such as” in the paragraph. 


Alternatively, the Department could create the following new exclusion for minor 
components: 


A minor component designed for civil items that is not normally subject to 
disassembly without destruction or permanent impairment, such as integrated 
circuits, capacitors, resistors, diodes and other semiconductor devices. 


The exclusion provided in paragraph (d)(2) is appropriate, but there is a open 
question as to whether a component designated “specially designed” under paragraph (b) 
would necessarily have that designation reversed as a result of paragraph (d)(2).  If this 
exclusion necessarily means that any item currently classified as EAR99, 3A9991 or 
5A991 will not be deemed “specially designed” for an enumerated end item under 
paragraph (b) of the new definition, then SIA has no objection of this exclusion.  
However, if that is not the necessary meaning of the exclusion, then the exclusion is 
objectionable and requires modification. 


The requirement that an end item must be in “serial production” in paragraph (d) 
(3) is misguided.  Requiring that the end item into which a part or component is to be   
incorporated be in “serial production” for the exclusion to apply is too limiting.  It is 
quite possible that a part or component will be well into production and available to 
significant numbers of entities when it is employed in the "development" or launch of an 
end item not in serial production.  There is no apparent reason why such a part or 
component should not qualify for this exclusion.7    


                                                 
6 The Department has a stated purpose of making the "specially designed" definition "clear and objective" 
and "easily understood and applied by exporters".  Proposed Revisions at 41,967, 41,968.   
7 SIA maintains that serial production is not an appropriate standard to define an exclusion from the reach 
of "specially designed."  The Department should not include any "serial production" requirement in this 
exclusion.  However, if the Department insists on including such a standard, then it should impose the 
"serial production" requirement on the part or component, not on the end item, and it should require simply 
that a part or component be designed or developed for serial production in order to qualify for the 
exclusion. Exclusion from "specially designed" should not have to await actual serial production. 
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Lastly, the use of the phrase "form, fit and function" in paragraphs (d)(3) and 
(d)(4) and the use of the phrase “one-for-one replacement basis” in paragraph (d)(4) 
unavoidably introduces complexity and opaqueness into those exclusions and limits their 
ability to be self-executing.  SIA has no quarrel with the proposition that items with 
different functionality should be considered substantively different from one another and 
parts and components with different functionality or that modify the function of an end 
item should not be eligible for these exclusions.  However, the same cannot be said for 
form and fit.   


First, items that differ in terms of form and fit may well be substantively the same 
in terms of function.  Second, determining the form and fit of a part, component, or end 
item is an inherently subjective exercise and a stakeholder cannot have much confidence 
that his or her determination of an item's form and fit will match that of the Department.  
Similarly, determining whether an item is a "one-for-one" replacement for another item is a 
difficult and unavoidably subjective exercise, and a stakeholder cannot have much 
confidence that his or her conclusion on that issue will match that of the Department.   


As currently drafted, paragraphs (d)(3) and (d)(4) will require stakeholders to seek 
advice (or classification rulings) from the Department in order to ascertain whether these 
exclusions apply to their products.  The need for such government assistance is contrary 
to the objective of an efficient regulatory regime.  Accordingly, the Department should 
remove the  words "form" and "fit" and the term "one-for-one" replacement from 
paragraph (d) of the "specially designed" definition. 


C. If Retained, The Proposed Definition of “Specially Designed” Will 
Likely Result In Controlling “Components” That Are Currently Not 
Controlled 


A threshold goal of the Proposed Revisions is to ensure that no product will be 
subject to greater export control after the implementation of the Proposed Revisions.    
However, as currently drafted, there are likely to be many ICs  that will be subject to 
greater control after the implementation of the Proposed Revisions.   Indeed, a variety of 
ICs currently classified as EAR99, 3A991 or 5A991 and which are the product of 
"general" design would be deemed to be "specially designed" under the proposed 
excessively broad definition of that term, thereby becoming subject to new controls. 


Under the proposed "specially designed" definition, any component of an end 
item enumerated on the CCL is deemed to be "specially designed" for that end item, 
regardless of whether the component in fact is designed specially for the end item.   
Certain exceptions are provided in paragraph (d) of the definition, but only two of those 
exceptions apply to components.  Moreover, the two exceptions applicable to 
components are broadly relevant only to components used either in de-controlled end 
items that are serially produced, or as replacement parts. 
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Many ICs are captured by the basic definition of "specially designed" and fall 
outside of the groups of components to which the limited exclusions apply.  For example: 
ICs categorized in ECCN 3A991 that are incorporated both into computers covered by 
ECCN 4A003 and into other EAR99 limited quantity end items are captured by the 
"specially designed" definition.   For non-replacement ICs meeting this description that 
are incorporated into EAR end item(s) that will never reach "serial production" the listed 
exceptions are irrelevant.  Such ICs will be deemed "specially designed" for the 4A003 
computers, regardless of their actual characteristics and capabilities.  Other ICs fall 
within the broad groups of components to which the limited exclusions apply, but 
nonetheless will fail to qualify for those exceptions due to the exclusions within the 
exceptions.  For example:   


 ICs classified under 3A991 often must be shipped in bulk prior to and as a 
prerequisite for serial production for various types of computers. That is, the 
launch of a computer product is not possible until a host of component parts 
(including a large number of ICs) are received, tested and incorporated into 
the product by the computer manufacturer.  In order to qualify for exception 
(d)(3), a component must be used in an uncontrolled end item that is in 
serial production.  Accordingly, ICs incorporated both into computers 
covered by ECCN 4A003 and into EAR99 computers that have yet to 
launch would be classified as "specially designed" for the 4A003 computers 
simply because serial production of the EAR99 computers (and perhaps the 
4A003 computers as well) is impossible until a large number of such 
general-purpose ICs has been received by the computer manufacturers.  This 
is a significant problem that will face many SIA members supplying 
computer manufacturers, and is in direct conflict with the Department's 
stated goals. 


 An IC that is to be incorporated both into an EAR99 end item that has 
reached serial production and into an enumerated end item in a slightly 
different form will not qualify for the exception in paragraph (d)(3), even if 
the IC's functionality is identical when used in the two different end items. 


 An IC that is employed as a replacement part for an EAR99 end item in a 
different form or fit from the IC it is replacing (e.g., with different 
packaging) will not qualify for the exception in paragraph (d)(4), even if the 
new IC's functionality is identical to the IC it is replacing. 


These are not isolated or trivial examples.  On the contrary, a large number and volume 
of  ICs currently not subject to control will be controlled if the Department implements 
the proposed definition of "specially designed."   This result alone should force the 
Department to reconsider its proposal. 
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D. The Same Definition of "Specially Designed" Should Be Employed for 
both the USML and the CCL 


Note 2 to the proposed definition of "specially designed" states that the definition 
does not apply to the phrase "specifically designed" in the USML.  The concept of 
"specifically designed" does not differ from the concept of "specially designed."  
Accordingly, the same term should be used in both contexts and the definition given to 
that term should be the same.  Maintaining two distinct terms for what is essentially the 
same concept needlessly undermines alignment of the two control lists and is 
unnecessarily confusing. 


E. The Department's Stated Goals For The Definition of "Specially 
Designed" Are Not Met 


In the Proposed Revisions, the Department states several goals in creating a 
definition for "specially designed."8   Most of those goals are not met by the proposed 
definition of that term. 


First and foremost, the Department has not created a single definition of 
"specially designed."  As noted in the previous section, the definition of "specifically 
designed" remains within the ITAR, notwithstanding that the concept of "specially 
designed" is essentially identical to the concept of "specially designed."  In addition, the 
Missile Technology Control Regime (“MTCR”). definition of "specially designed" will 
remain in force and is distinct from the definition put forward by the Department.  
Accordingly, the U.S. Government will not have in place a single definition of "specially 
designed" if the Proposed Revisions are implemented. 


Second, the proposed definition of "specially designed" will not be "easily 
understood and applied by exporters, prosecutors, juries and the U.S. Government."  In 
fact, as discussed above, the proposed definition is open-ended, convoluted and 
subjective, and cannot be accurately said to contain "objective, knowable, and clear 
requirements" as the Department proposes.9     


Third, there is no basis for the Department to exclude "simple or multi-use parts 
such as springs, bolts and rivets"10 from export controls while retaining controls on ICs.  
ICs share with springs, bolts, rivets and other such items the characteristics of being 
single items that are not subject to disassembly and are employed for multiple civil end 
uses.  Any goal of excluding from controls "simple or multi-use parts" must be extended 
also to exclude from controls ICs that are multi-use and not subject to disassembly. 


                                                 
8 Proposed Revisions at 41,968. 
9 Id. 
10 Id. 
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 Finally, and most importantly, the proposed definition of "specially designed" 
could result in greater controls being placed on ICs than is currently the case, thereby 
violating the Department's stated goal of avoiding such expansion of controls.11  As 
discussed in section IV.C above, the excessively broad coverage of paragraph (b) of the 
proposed "specially designed" definition coupled with the subjectivity and complexity of 
paragraph (d) of the proposed definition strongly suggests that ICs currently falling 
within EAR99 or ECCN 3A991 could face heightened export controls if that proposed 
definition is implemented. 


V. Note 1 to the "Specially Designed" Definition Should Be Elaborated to Reject 
Definitively A “Capable of” Standard 


If the modifications to the "specially designed" definition discussed above are 
implemented, SIA supports the inclusion of Note 1 to the proposed definition of 
"specially designed."  However, that note should be modified to explicitly state that 
"specially designed" does not mean "capable of use in" or "capable of use for."  In light 
of the past challenges surrounding the use of a "capable of" standard, it is imperative that 
the Department definitively state that "specially designed" can no longer be interpreted in 
such a fashion. 


SIA suggests that the following language be added at the end of Note 1 to the 
definition:  


Simply because a part, component or end item is capable of being 
used in or for an end item, subsystem or system does not render 
that part, component or end item "specially designed" for the end 
item, subsystem or system.  Only if an item is (i) designed and/or 
developed for a specific application or function and for a single 
customer, and (ii) peculiarly responsible for achieving or 
exceeding the controlled performance levels, characteristics, or 
functions of an enumerated end item in which it is to be  
incorporated will the former item be deemed "specially designed" 
for the latter item. 


Given the importance of this issue, and its long history of confusion and 
controversy,  SIA believes that such a clarifying addition is necessary.  


                                                 
11 Id. 
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VI. The Same Control Treatment Afforded Parts Should Be Afforded Minor 


Components, Or, At A Minimum, the Same Control Treatment Afforded 
Parts Should Be Afforded ICs 


A. Minor Components Not Subject to Disassembly Should Be Afforded 
The Same Control Treatment As Parts 


All items that are single elements and are not subject to disassembly without 
destruction or material impairment should be afforded the same export control treatment. 
For an item that cannot be disassembled without destruction or material impairment, the 
fact that the item was assembled is irrelevant.  Accordingly, "parts" and "minor 
components" that are single elements and are not subject to disassembly without 
destruction or material impairment should be treated the same under the Proposed 
Revisions.  There is no reason to treat these items differently, as all minor components 
that are single elements and are not subject to disassembly for export control purposes 
share all of the critical characteristics of parts.  


The only distinction between a "part" and a "minor component" that is both a 
single element and not subject to disassembly is that the former is unassembled and the 
latter is assembled --  a distinction without a difference for export control purposes. If the 
various parts within a minor component cannot be removed from the minor component, 
then there is no danger of those component parts being re-exported or transferred, and 
there is no reason to treat such a minor component any differently than a part for export 
control purposes. 


B. Alternatively, At A Minimum, The Same Treatment Afforded Parts 
Should be Afforded ICs 


If the Department should choose not to afford all minor components the 
same treatment as parts, then, at a minimum, the Department should afford ICs 
the same treatment as "parts" throughout the Proposed Revisions.  ICs are in a 
very real sense the screws, nuts ands bolts of the electronic age.  They are the 
building blocks used to create a host of electronic and non-electronic items — 
from computers to MP3 players to automobiles to watches to refrigerators.  ICs 
universally are not subject to disassembly and are single discrete elements.  
Accordingly, the Department should afford the same export control treatment to 
ICs and "parts."  In particular, ICs should be included in paragraph (d) (1) of the 
"specially designed" definition. 


C. The Definition of Components Should Not Include Assemblies 


The Department's proposed definition of "component" wrongly equates 
components and assemblies.  Components and assemblies are distinct items that should 
not be commingled or made coexistent.   The definition of "component" should be 
limited to items that are not subject to disassembly.  Components that can be 
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disassembled should be treated as assemblies.  In contrast to the distinction between a 
part and a component, the distinction between a component and an assembly is real: an 
assembly can be broken down so that its components can be separately re-exported.  


VII. Radiation Hardened ICs Should Be Controlled Only to the Extent That They 
Meet the Revised Definition of "Specially Designed" Provided Above and 
Should Be Moved from the USML to the Commerce Control List  


Despite years of protest from SIA, the U.S. Government continues to control all 
radiation hardened ICs as defense articles or major end items under the ITAR.  The 
placement of radiation hardened ICs on the USML is misguided and should be corrected.  
There is no compelling reason why radiation hardened ICs should be treated any 
differently than all other types of ICs. 


A. Radiation Hardened ICs, Like Other Types of ICs, Should Have 
Their Control Status Determined Entirely by Their Relationship to 
the End Items in Which They Are Incorporated  


As is the case with all other types of ICs, radiation hardened ICs should have their 
export control status determined exclusively by the relationship between the ICs and the 
end items in which they are incorporated.   


While the term radiation hardened initially may have been a design characteristic 
of USML items only, that is not the case today.  The normal civilian manufacturing 
process for ICs has evolved whereby ordinary ICs simply from the process of scaling or 
getting smaller now exhibit some of the same radiation hardness characteristics that were 
a unique attribute 30-40 years ago in specially designed military circuits.  The change in 
commercial technology is unavoidable in this regard.  As circuit sizes shrink the 
commercial IC is on a collision course with the outdated parameters of Category XV(d) 
of the USML.  


In these circumstances, there is no compelling reason why radiation hardened ICs 
should be treated any differently than other types of ICs.   If a radiation hardened IC is an 
ASIC that is peculiarly responsible for one of more of the control characteristics 
associated with an end item, then that it is appropriate for export controls to be associated 
with the radiation hardened IC.  However, if an IC, whether radiation hardened or not, is 
not an ASIC that is peculiarly responsible for one of more of the control characteristics 
associated with an end item, then no export controls should be associated with that IC.  
That a device is radiation hardened should be irrelevant to its control status.  Only device 
characteristics tied directly and inextricably to the controlled characteristic(s) of the end 
items in which the radiation hardened IC is incorporated should be relevant to the 
device's control status. 


Accordingly, only radiation hardened ICs that are peculiarly responsible for one 
or more of the controlled characteristics of an end item on the USML should be 
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controlled under the ITAR, and only radiation hardened ICs that are peculiarly 
responsible for one or more of the controlled characteristics of an end item enumerated 
on the new Commerce Munitions List should be deemed "specially designed" for that end 
item. 


B. Even if the Definition of "Specially Designed" Proposed Above Is Not 
Adopted, Radiation Hardened ICs Should Not Be Listed as Defense 
Articles on the USML 


Continuing progress in semiconductor technology has brought certain advanced 
civilian ICs close to some or all of the radiation hardness ("rad hard") parameters laid out 
in Category XV (d) of the USML, thereby potentially subjecting such devices to 
munitions controls.  In July 2007, certain technical parameters in the USML were 
adjusted to prevent civilian, general purpose integrated circuits from being controlled as 
defense articles.   


While necessary and helping  to maintain the competitiveness of the U.S. 
semiconductor industry, the July 2007 amendment has only prolonged the arrival of the 
day when high volumes of mass market ICs will once again qualify as defense articles.  
Thus, due to the march of technology yet another adjustment to the rad hard parameters 
of the USML will become necessary.  


Continually adjusting the technical parameters of the USML is shortsighted and 
ineffective.  It is shortsighted because it maintains a treadmill for control changes that are 
unrelated to national security concerns, driven instead by civilian technology trends.  It is 
ineffective because civilian technology trends are not the basis for incorporation of 
components into defense articles for military or space applications.  A permanent solution 
is required.  


Instead of adjusting the technical parameters of the USML every few years, this 
last remaining aberration where ICs are treated as defense articles should be eliminated.  
The control of ICs on the USML, like the CCL, should be determined by a "specially 
designed" definition tied to the particular defense articles in which the IC is incorporated.  


VIII. Other Specific Comments On The Proposed Revisions Unrelated To Part 
772.1 


A. The Commerce Munitions List Should Include Only Items That Are 
Actually Munitions 


Only items that are in fact munitions should be set forth on the Commerce 
Munitions List.  That is, only items that are (i) arms, (ii) ammunition or (iii) implements 
of war should be included on the Commerce Munitions List.   The distinction between 
"munitions" and "dual use items" is valid, longstanding and well understood throughout 
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the world.  That distinction should be clarified and maintained, rather than being blurred 
or eliminated.   


Accordingly, the final phrase in Note 3 to the proposed definition of "specially 
designed" should be eliminated.  If an item falls within an existing ECCN, then it should 
remain in that ECCN, not be moved to the Commerce Munitions List.  No dual use item 
should be included on the Commerce Munitions List.  Only items that (i) are currently on 
the USML and worthy of reduced controls, and (ii) otherwise qualify as munitions should 
be placed onto the Commerce Munitions List (i.e., assigned a "600 series" classification).  


SIA solidly supports the Administration's initiative to lower export controls on 
items currently listed on the USML that the President has determined no longer warrant 
control under the AECA.  However, items that are not in fact munitions should not be 
placed on the Commerce Munitions List and should instead be placed elsewhere on the 
CCL.  One possibility would be for the Department to create a second new series ("650 
series") that would contain items (i) that have moved from the USML to the CCL but are 
not munitions, and (ii) that previously fell within ECCNs ending in "018."12 


B. If the Definition of "Specially Designed" Is Not Modified as Described 
Above and Dual Use Items Are Retained on the Commerce Munitions 
List, Then the Proposed Restrictions on License Exceptions for 
Components of "600 Series" Items (§740.2(a)(13)(ii)) Should Be 
Revised 


As discussed above, the Department should significantly revise and clarify the 
definition of "specially designed."  In addition, the Department should ensure that only 
actual munitions  — arms, ammunition and implements of war — are placed on the 
Commerce Munitions List.  If those changes are made, then SIA has no particular quarrel 
with the proposed changes to Part 740.2(a) (13).  However, if the Department refrains 
from making those suggested changes to the definition of "specially designed" and the 
composition of the Commerce Munitions List, then the Department should revise the 
proposed changes to Part 740.2(a) (13).  Specifically, the Department should remove all 
restrictions on license exceptions for all "dual use" items assigned a "600 series" CCL 
classification. 


Any item that currently qualifies for a license exception should continue to 
qualify for a license exception after the Proposed Changes are implemented.  To the 
extent that certain items currently on the CCL will move into the new "600 series" on the 
CCL, it is possible that restrictions will be imposed on the exportation of those items that 
do not currently exist.  The Department should ensure that such a tightening of export 
controls does not occur.  Again, the simplest and more direct way in which to do so 
would be for the Department to ensure that only products currently on the USML will 


                                                 
12 Proposed Revisions at 41,966. 
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appear on the new Commerce Munitions List.13  If the Department is unwilling to adopt 
such a policy, then it must gerrymander a solution to the problem by placing the license 
restrictions laid out in proposed paragraph 13(i) of Part 740.2 only on "series 600" 
products that previously resided on the USML and were subject to ITAR control. 


C. If the Definition of "Specially Designed" Is Not Modified as Described 
Above and Dual Use Items Are Retained on the Commerce Munitions 
List, Then a 25 Percent De Minimis Rule Should Be Maintained for 
Items on the Commerce Munitions List 


As discussed above, the Department should significantly revise and clarify the 
definition of "specially designed."  In addition, the Department should ensure that only 
actual munitions are placed on the Commerce Munitions List.  However, if the 
Department refrains from making those suggested changes to the definition of "specially 
designed" and the composition of the Commerce Munitions List, then the Department 
should continue to permit all dual use items on the Commerce Munitions List to qualify 
for the "25% De Minimis Rule" in paragraph (d) of Part 734.4.   


Given the worldwide and ultra-competitive nature of the IC industry, it is 
imperative that foreign manufacturers not be discouraged from employing U.S.-origin 
ICs in their products.  Lowering the de minimis threshold for any IC from 25 percent to 
10 percent would serve as a significant discouragement to the use of that IC in a foreign-
made end-item.  Accordingly, if the Department is to achieve its stated objective of 
"reducing the incentive for foreign manufacturers to design out of their products U.S.-
origin content," it must ensure that no IC placed on the Commerce Munitions List be 
prevented from qualifying for the "25% De Minimis Rule." 


D. No Limitation Should Be Placed on In-Country Transfers of 
Licensable Items 


SIA renews its longstanding objection to the imposition of limitations on in-
country transfers of licensable items.  Such limitations have no basis in a regulatory 
regime aimed at exports.  To extend export regulations to domestic transactions in 
unjustified and unnecessary.  The prospect that an item exported to an entity in a foreign 
country may be transferred to another entity in the same licensed country is inherent in 
the assessment of an export transaction.  Accordingly, Part 740 of the EAR should be 
revised to exclude all mentions of “transfers (in-country).” 


                                                 
13 As discussed above, certain items that are currently on the USML do not belong on either the USML or 
the Commerce Munitions List.  One notable example is radiation hardened ICs that are not peculiarly 
responsible for the controlled characteristic of any munitions item.  Accordingly, while only items currently 
on the USML should move to the Commerce Munitions List, not every item that is removed from the 
USML should be placed on the Commerce Munitions List. 
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E. The Revised Version of § 740.10 Continues Inappropriately to Deny 
License Exception RPL to Next Generation ICs that Are Shipped as 
Replacement Parts 


As currently drafted, the definition of "replacement part" in Part 740.10 excludes 
items that "improve or change the {performance or productivity} of the end item upon 
which they are installed."14  Given "Moore's law" and the exponential speed at which 
change occurs within the IC industry, it is likely that many, if not most, ICs shipped as 
replacement parts for electronic devices will "improve the performance or productivity" 
of the electronic devices.  Accordingly, few ICs actually shipped as replacement parts 
will be permitted to qualify for license exception RPL.  


It is entirely appropriate for the Department to exclude from qualification for 
license exception RPL those ICs that improve or enhance one or more controlled 
characteristics of an end item enumerated on the CCL.  However, it is not appropriate for 
the Department to exclude from qualification for license exception RPL those ICs that 
improve or enhance the performance or productivity of an end item without affecting in 
any meaningful way a controlled characteristic of an end item enumerated on the CCL.  
ICs falling into the latter category should qualify for license exception RPL, provided that 
they meet all of the qualifying requirements. 


 


*       *       *       *       * 
 


SIA appreciates the opportunity to comment on the Proposed Revisions and looks 
forward to continuing its cooperation with the U.S. Government on this subject.  Please 
feel free to contact the undersigned or SIA’s counsel, Clark McFadden of Dewey & 
LeBoeuf LLP, if you have questions regarding these comments. 
 
 
 


  
Cynthia Johnson 
Co-Chair, SIA Trade Compliance Committee 
 


David Rose 
Co-Chair, SIA Trade Compliance Committee 
 


 


                                                 
14 Proposed Revisions at 41974. 
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41976 Federal Register / Vol. 76, No. 


136 / Friday, July 15, 2011 / Proposed 


Rules  


(5) Disposition of License Exception STA 


eligibility requests.  


(i) Approvals. If the request is approved, the 


applicant will receive written notification from 


BIS authorizing the use of the additional 


License Exception STA for the specific items 


requested. Applicants who receive an approval 


request may share that written notification 


with companies affiliated with them, such as a 


branch or distributor, and may also take steps 


to make it public (e.g., on their Web site) if the 


applicants so wish. In addition, BIS will add a 


description of the approved end item in an 


online table which will use the same format as 


Supplement No. 4 to part 774, which removes 


the restriction on the use of License Exception 


STA for the end item identified in the 


approved request. The description of these end 


items will be posted on the BIS Web site 


(typically within 30 calendar days from date 


on which the approved response was sent), 


informing other exporters, reexporters and 


transferors of the additional license exception 


eligibility for that ‘‘600 series’’ product group 


A ECCN. Within approximately three months 


after such a written response was sent to the 


applicant (i.e., the date of the BIS response 


sent to the applicant), in either a January, 


April, July, or October quarterly update of 


Supplement No. 4 to part 774 (Listing of 


License Exception STA Eligibility 


Determinations Pursuant to § 740.20(g) for 


‘‘600 Series’’ ‘‘End Items’’ Eligible for 


License Exception STA under § 740.20(c)(1)), 


BIS will publish a final rule adding this license 


exception eligibility to the EAR for that  end 


item(ii) Denials. If the STA eligibility request 


is not approved, the license application will be 


reviewed under the normal license review 


process described in part 750. The STA 


eligibility review is completed concurrently 


with the license application review period. The 


license application will be reviewed in 


accordance with the license review policies in 


part 742 (and parts 744 and/or 746, if 


applicable). Interagency review of license 


applications is conducted without regard to the 


disposition of an STA eligibility request. 


Applicants may re-submit STA eligibility 


requests at any time.  


 


(iii) Recordkeeping requirements for 


approved License Exception STA eligibility 


requests. BIS written responses to License 


Exception STA eligibility requests (either 


from the BIS Web site or in original form) 


must be kept in accordance with the 


recordkeeping requirements in part 762 of the 


EAR.  


 
PART 742—[AMENDED]  


15. The authority citation for 15 CFR part 


742 continues to read as follows:  


Authority: 50 U.S.C. app. 2401 et seq.; 50  
 .  1701 et seq.; 22 U.S.C. 3201 et seq.; 42 


U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22  


 .  7210; Sec 1503, Pub. L. 108–11, 117 
Stat. 559; E.O. 12058, 43 FR 20947, 3 CFR, 1978 


Comp., p. 179; E.O. 12851, 58 FR 33181, 3 CFR, 


1993 Comp., p. 608; E.O. 12938, 59 FR 59099, 3 
CFR, 1994 Comp., p. 950; E.O. 13026, 61 FR 


58767, 3 CFR, 1996 Comp., p. 228; E.O. 13222, 66 


FR 44025, 3 CFR, 2001 Comp., p. 783; Presidential 


Determination 2003–23 of May 7, 2003, 68 FR 


26459, May 16, 2003; Notice of August 12, 2010, 75 


FR 50681 (August 16, 2010); Notice of November 
4, 2010, 75 FR 68673 (November 8, 2010).  


 


16. Section 742.4 is amended by 


revising paragraph (b)(1), to read as 
follows:  


§ 742.4 National security.  


* * * * *  


(b) Licensing policy. (1)(i) The policy for 


national security controlled items exported or 


reexported to any country except a country in 


Country Group D:1 (see Supplement No. 1 to 


part 740 of the EAR) is to approve 


applications unless there is a significant risk 


that the items will be diverted to a country in 


Country Group D:1.  


(ii) When destined to a country subject to a 


United States arms embargo (see § 


740.2(a)(12), however, items classified under 


‘‘600 series’’ ECCNs are subject to a general 


policy of denial.  


 


* * * * *  


17. Section 742.6 is amended:  


a. By revising paragraph (a)(1);  


b. In the introductory text of paragraph 


(a)(4)(i) by removing the text ‘‘and .b’’ after 


the text ‘‘9A018.a’’ in three places where the 


text appears;  


c. By adding paragraph (a)(7); and  


d. By revising the first sentence of paragraph 


(b)(1), to read as follows:  


 
§ 742.6 Regional stability.  


(a) ** *  


(1) RS Column 1 License Requirements in 


General. As indicated in the CCL and in RS 


column 1 of the Commerce Country Chart (see 


Supplement No. 1 to part 738 of the EAR), a 


license is required to all destinations, except 


Canada, for items described on the CCL under 


ECCNs 0A521; 0A606 (except 0A606.y); 


0B521; 0B606 (except 0B606.y); 0C521; 


0C606 (except 0C606.y); 0D521; 0D606 


(except 0D606.y); 0E521; 0E606 (except 


0E606.y); 6A002.a.1, a.2, a.3, .c, or .e; 


6A003.b.3, and b.4.a; 6A008.j.1; 6A998.b; 


6D001 (only ‘‘software’’ for the 


‘‘development’’ or ‘‘production’’ of items in 


6A002.a.1, a.2, a.3, .c; 6A003.b.3 and .b.4; or 


6A008.j.1); 6D002 (only ‘‘software’’ for the 


‘‘use’’ of items in 6A002.a.1, a.2, a.3, .c; 


6A003.b.3 and .b.4; or 6A008.j.1); 6D003.c; 


6D991 (only ‘‘software’’ for the 


‘‘development,’’ ‘‘production,’’ or ‘‘use’’ of 


equipment classified under 6A002.e or 


6A998.b); 6E001 (only ‘‘technology’’ for 


‘‘development’’ of items in 6A002.a.1, a.2, a.3 


(except 6A002.a.3.d.2.a and 6A002.a.3.e for 


lead selenide focal plane arrays), and .c or .e, 


6A003.b.3 and b.4, or 6A008.j.1); 6E002 (only 


‘‘technology’’ for ‘‘production’’ of items in 


6A002.a.1, a.2, a.3, .c, or .e, 6A003.b.3 or b.4, 


or 6A008.j.1); 6E991 (only ‘‘technology’’ for 


the ‘‘development,’’ ‘‘production,’’ or ‘‘use’’ 


of equipment classified under 6A998.b); 


6D994; 7A994 (only QRS11– 00100–100/101 


and QRS11–0050–443/ 569 Micromachined 


Angular Rate Sensors); 7D001 (only 


‘‘software’’ for ‘‘development’’ or 


‘‘production’’ of items in 7A001, 7A002, or 


7A003); 7E001 (only ‘‘technology’’ for the 


‘‘development’’ of inertial navigation systems, 


inertial equipment, and specially designed 


components therefor for civil aircraft); 7E002 


(only ‘‘technology’’ for the ‘‘production’’ of 


inertial navigation systems, inertial equipment, 


and specially designed components therefor 


for civil aircraft); 7E101 (only ‘‘technology’’ 


for the ‘‘use’’ of inertial navigation systems, 


inertial equipment, and specially designed 


components for civil aircraft).  


* * * * *  


(7) RS Column 1 license requirements and 


related policies for ‘0Y521.’  


(i) Scope. This paragraph (a)(7) supplements 


the information in the ‘0Y521’ ECCNs and in 


Supplement No. 5 to part 774 (Items Classified 


Under ECCNs 0A521, 0B521, 0C521, 0D521 


and 0E521). This subparagraph alerts 


exporters, reexporters and transferors to the 


procedures that apply to items classified under 
the ‘0Y521’ ECCNs.  


(ii) ‘0Y521’ Items. Items subject to the EAR 


that are not listed elsewhere in the CCL, but 


which the Department of Commerce, with the 


concurrence of the Departments of Defense 


and State has determined should be controlled 


for export because the items provide at least a 


significant military or intelligence advantage 


to the United States or for foreign policy 


reasons shall be classified under ECCNs 


0A521, 0B521, 0C521, 0D521 and 0E521. 


These items are typically emerging 


technologies (including emerging 


commodities, software and technology) that 


are not otherwise yet included in the CCL, so 


such items are listed on the CCL through 


ECCNs ‘0Y521’ until the items are classified 


under another ECCN.  


 


 (i) Pneumatic tire casings of a kind designed 


to be bullet-proof or to run when deflated;  


(ii) Tire inflation pressure control systems, 


operated from inside a moving vehicle;  


 


(iii) Armored protection of vital parts, (e.g., 


fuel tanks or vehicle cabs);  


(iv) Special reinforcements for mountings for 


weapons; and  


(v) Black-out lighting.  


(3) Scope of ECCN 0A606.b.4 and ground 


vehicles designated as EAR99.  


(i) Ground transport vehicles (including 


trailers) ‘‘specially designed’’ for non-combat 


military use are classified under ECCN 


0A606.b.4.  


(ii) Unarmed civil all-wheel drive vehicles 


capable of off-road use that are not described  


Deleted: ECCN entry. 
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‘‘attachments’’ of less military significance, 
but warrant AT-controls that are related to 
items classified under ECCN 0A606.b are 
classified under 0A606.y.  
(iv) EAR99. Ground vehicles that are not 


described in paragraph (h)(4) of this section 


and that are not classified under either ECCN 


0A606 or 9A990 are designated as EAR99 


items, meaning that they are subject to the 


EAR, but not listed in any specific ECCN.  


(4) Related control. The Department of State, 


Directorate of Defense Trade Controls 


(DDTC) has export licensing jurisdiction for 


all military ground armed or armored vehicles 


and parts and components specific thereto as 


described in 22 CFR part 121, Category  


 
VII. DDTC also has export licensing 


jurisdiction for all-wheel drive vehicles capable 


of off-road use that have been armed or armored 


with articles described in 22 CFR part 121 or 


that have been manufactured or fitted with 


special reinforcements for mounting arms or 


other specialized military equipment described 


in 22 CFR part  


121. * * * * *  


 
PART 772—[AMENDED]  


36. The authority citation for 15 CFR part 


772 continues to read as follows:  


Authority: 50 U.S.C. app. 2401 et seq.; 50  


U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025, 3 
CFR, 2001 Comp., p. 783; Notice of August 12, 


2010, 75 FR 50681 (August 16, 2010).  


37. Section 772.1 is amended:  


a. By revising the definition of ‘‘military 


commodity,’’ and ‘‘specially designed;’’ and  


b. By adding the following ten definitions for 


the terms ‘‘600 series,’’ ‘‘accessories and 


attachments,’’ ‘‘component,’’ ‘‘end item,’’ 


‘‘equipment,’’ ‘‘facilities,’’ ‘‘material,’’ 


‘‘part,’’ ‘‘serial production,’’ and ‘‘system’’ as 


set forth below:  


 
§ 772.1 Definitions of terms as used in the 


Export Administration Regulations (EAR).  


600 series. This is a control series in the 


‘‘xY6zz’’ format on the Commerce Control 


List (CCL) that controls items on the CCL that 


were previously controlled on the United 


States Munitions List or because they are 


covered by the Wassenaar Arrangement 


Munitions List (WAML). The ‘‘6’’ indicates 


the entry is a munitions entry on the CCL. The 


‘‘x’’ represents the CCL category and ‘‘Y’’ 


the CCL category of the respective ‘‘600 


series’’ ECCNs, such as ECCN 0A606. The 


‘‘600 series’’ constitutes the Commerce 


Munitions List within the larger CCL.  


* * * * *  


Accessories and attachments. These are 


associated items for any ‘‘component,’’ ‘‘end 


item,’’ or ‘‘system,’’ and which are not 


necessary for their operation, but which 


enhance their usefulness or effectiveness. For 


example, for a riding lawnmower, accessories 


and attachments will include the bag to 


capture the cut grass, and a canopy to protect 


the operator from the sun and rain.  


* * * * *  


Component. This is an item that is useful only 


when used in conjunction with an ‘‘end item.’’ 


Components are also commonly referred to as 


assemblies. For purposes of this definition an 


assembly and a component are the same. There 


are two types of ‘‘components’’: ‘‘Major 


components’’ and ‘‘minor components.’’ A 


‘‘major component’’ includes any assembled 


element which forms a portion of an ‘‘end 


item’’ without which the end item is 


inoperable. For example, for an automobile, 


components will include the engine, 


transmission, and battery. If you do not have 


all those items, the automobile will not 


function, or function as effectively. A ‘‘minor 


component’’ includes any assembled element 


of a ‘‘major component.’’ ‘‘Components’’ 


consist of ‘parts.’’’ References in the CCL to 


‘‘components’’ include both ‘‘major 


components’’ and ‘‘minor components.’’  


* * * * *  


End item. This is a combination of 


‘‘components,’’ ‘‘parts,’’ ‘‘accessories and 


attachments,’’ or material in the form of a 


product, system, or piece of equipment that is 


ready for its intended stand-alone use, such as 


a ship, aircraft, firearm, or milling machine.  


* * * * *  


Equipment. This is a set of tools, devices, kits, 


or similar items assembled for a specific 


purpose. Equipment is a subset of ‘‘end 


items.’’  


* * * * *  


Facilities. This means a building or outdoor 


area in which people use an item that is built, 


installed, produced, or developed for a 


particular purpose.  


* * * * *  


Material. This is any list-specified crude or 


processed matter that is not clearly 


identifiable as any of the types of items 


defined in section 772.1 under the defined 


terms, ‘‘end item,’’ ‘‘component,’’ 


‘‘accessories and attachments,’’ ‘‘part,’’ 


‘‘software,’’ ‘‘system,’’ ‘‘equipment,’’ or 


‘‘facilities.’’  


* * * * *  


Military commodity. As used in § 


734.4(a)(5), Supplement No. 1 to part 738 


(footnote No. 3), § 740.2(a)(11),  


§ 740.16(a)(2), § 740.16(b)(2), § 742.6(a)(3), § 


744.9(a)(2), § 744.9(b), ECCN 0A919 and 


ECCNs 0A606, 0B606, 0C606, 0D606, 


0E606, and 6A003 (Related Controls), 


‘‘military commodity’’ or ‘‘military 


commodities’’ means an article, material or 


supply that is described on the United States 


Munitions List (22 CFR Part 121) or on the 


Munitions List that is published by the 


Wassenaar Arrangement on Export Controls 


for Conventional Arms and Dual-Use Goods 


and Technologies, but does not include 


software, technology and any item listed in 


any ECCN for which the last three numerals 


are 018 or any item in the ‘‘600 series.’’  


* * * * *  


Part. This is any single unassembled element 


of a component, accessory, or attachment 


which is not normally subject to disassembly 


without the destruction or the impairment of 


design use. Examples include threaded 


fasteners (e.g., screws, bolts, nuts, nut plates, 


studs, inserts), other fasteners (e.g., clips, 


rivets, pins), common hardware (e.g., washers, 


spacers, insulators, grommets, bushings), 


springs and wire.  


* * * * *  


Serial production. A type of production where 


the ‘‘items’’ being produced are no longer in 


‘‘development.’’ In this type of production the 


‘‘items’’ have passed production readiness 


testing (i.e., an approved, standardized design 


ready for large scale production) and are being 


or have been produced based on the approved, 


standardized design, including and especially 


on assembly lines.  


* * * * * Specially 


designed.—  


(a) A ‘‘specially designed’’ item, other than a 


‘‘part’’ or ‘‘component,’’ is an item that is 


enumerated on the CCL and, as a result of 


‘‘development,’’ has properties peculiarly 


responsible for achieving or exceeding the 


controlled performance levels, characteristics, 


or functions of the referenced item identified 


in the CCL.  


(b) A ‘‘specially designed’’ ‘‘part’’ or 


‘‘component’’ is a ‘‘part’’ or ‘‘component’’ of 


an item ‘enumerated’ in a category of the CCL 


or USML.  


(c) For the purposes of this definition, an item 


is not considered ‘‘specially designed’’ if it is 


separately ‘enumerated’ in an USML 


subcategory or an ECCN that does not have 


‘‘specially designed’’ as a control criterion.  


(d) Items that are not so separately 


‘enumerated’ for purposes of this definition, 


are also not considered  


 


 . .  


 


39. In Supplement No. 1 to part 774 (the 


Commerce Control List) is amended:  


a. By removing the product group A heading 


‘‘SYSTEMS, EQUIPMENT AND 


COMPONENTS’’ and adding in its place the 


product group A heading ‘‘END ITEMS,’’ 


‘‘EQUIPMENT,’’ ‘‘ACCESSORIES AND 


ATTACHMENTS,’’ ‘‘PARTS,’’ 


‘‘COMPONENTS,’’ AND ‘‘SYSTEMS’’; and  


b. By adding quotes around the product group 


C heading MATERIALS.  


 


40. In Supplement No. 1 to part 774 (the 


Commerce Control List), Category 0—


Nuclear Materials, Facilities, and Equipment 


(and Miscellaneous Items), Export Control 


Classification Number (ECCN) 0A018 is 


amended:  


a. By revising the ‘‘related controls’’ 


paragraph in the List of Items Controlled 


section; and  


b. By removing and reserving ‘‘items’’ 


paragraph (a) in the List of Items Controlled 


section, to read as follows:  
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ECCN 0A919 is amended by revising the 
‘‘Items’’ paragraph to read as follows:  


0A919 „„Military commodities‟‟ as Follows 


(see List of Items Controlled)  


* * * * *  
Items: ‘‘Military commodities’’ with all of the 


following characteristics:  


a. Described on either the United States Munitions 
List (22 CFR part 121) or the Munitions List that is 


published by the Wassenaar Arrangement on Export 


Controls for Conventional Arms and Dual-Use 
Goods and Technologies (as set out on its Web site 


at http://www.wassenaar.org), but not any item 


listed in any Export Control Classification Number 
for which the last three characters are 018 or any 


item in the ‘‘600 series’’;  


b. Produced outside the United States;  
c. Not subject to the International Traffic in Arms 


Regulations (22 CFR parts 120–130) for a reason 
other than presence in the United States; and  


 


d. Either of the following characteristics:  


d.1. Incorporate one or more cameras 


classified under ECCN 6A003.b.4.b; or  


d.2. Incorporate more than 10%  US 


origin??‘‘600 series’’ controlled content.  


42. In Supplement No. 1 to part 774 (the 


Commerce Control List), Category 0—


Nuclear Materials, Facilities, and Equipment 


(and Miscellaneous Items), is amended:  


a. By adding two Export Control 


Classification Numbers (ECCNs) 0A521 and 


0A606 after ECCN 0A002 and before ECCN 
0A918,  


b. By adding two ECCNs 0B521 and 0B606 
after ECCN 0B006 and before ECCN 0B986;  


c. By adding two ECCNs 0C521 and 0C606 
after ECCN 0C201 and before ECCN 0D001;  


d. By adding two ECCNs 0D521 and 0D606 


after ECCN 0D001 and before ECCN 0D999; 
and  


e. By adding two ECCNs 0E521 and 0E606 


after ECCN 0E001 and before ECCN 0E918, 


to read as follows;  


 
0A521 Any Item Subject to the EAR That is not 


Listed Elsewhere in the CCL but Which is 


Controlled for Export Because it Provides at Least a 


Significant Military or Intelligence Advantage to the 


United States or for Foreign Policy Reasons. 0A521 


Items are Subject to RS1 Controls With no License 


Exception Eligibility Other Than GOV for  


U.S. Government Personnel and Agencies 


Under § 740.11(b)(2)(ii). The list of Items 


Determined To Be Classified Under ECCN 


0A521 Controls is Published in Supplement No. 


5 to Part 774. The Policies and Procedures 


Relating to ECCN 0A521 are set Forth in 15 


CFR 742.6(a)(7)  


0A606 Ground Vehicles, „„Parts‟‟ and 


„„Components‟‟, as follows:  


License Requirements  
 


 


 


 


Reason for Control: NS, RS, AT, UN  


Control(s)     Country chart  


NS applies to entire entry except  0A606.y. NS Column 1, RS applies to entire entry 
except 0A606.y. RS Column 1, AT applies to entire entry   AT Column 1..  


UN applies to entire entry. except 0A606.y.  Cote d’Ivoire, Demo- cratic 
Republic of Congo, Eritrea, Iraq, 
Iran, Lebanon, Liberia, Libya, North 
Korea, Sierra Leone, Somalia, or 
Sudan,  


License Exceptions  


LVS: $1500 for 0A606.a, .b, .c; N/A for Cote d’Ivoire, Democratic Republic of Congo, Lebanon, Liberia, 


Sierra Leone, or Somalia.  


GBS: N/A  


CIV: N/A  


STA: Paragraph (c)(2) of License Exception STA (§ 740.20(c)(2)) of the EAR may not be used for any item 


in 0A606. Paragraph (c)(1) of License Exception STA (§ 740.20(c)(1)) may not be used for any ‘‘end item’’ 


in 0A606, unless determined by BIS to be eligible for License Exception STA in accordance with § 


740.20(g) (License Exception STA eligibility requests for ‘‘600 series’’ end items). See § 740.20(g) for the 


procedures to follow if you wish to request new STA eligibility for ‘‘end items’’ under this ECCN 0A606 


as part of an export, reexport or in-country (transfer) license application. ‘‘End items’’ under this entry that 


have already been determined to be eligible for License Exception STA are listed in Supplement No. 4 to 


part 774 and on the BIS Web site at http://www.bis.doc.gov * * *.  


List of Items Controlled  


Unit: Equipment in number; ‘‘parts’’ and ‘‘components’’ in $ value  


Related Controls: (1) See 0B606 for test, inspection and production equipment that is ‘‘specially designed’’ to test, inspect, produce, 


or develop commodities controlled by 0A606. (2) See 0C606 for material that is ‘‘specially designed’’ for the ‘‘development,’’ or 


‘‘production’’ of commodities controlled by 0A606. (3) See 0D606 for ‘‘software’’ for the ‘‘development’’, ‘‘production’’ or ‘‘use’’ 


of ground vehicles, ‘‘parts’’ and ‘‘components’’ controlled by 0A606. (4) See 0E606 for ‘‘technology’’ ‘‘required’’ for the 


‘‘development’’, ‘‘production’’ or ‘‘use’’ of ground vehicles, ‘‘parts’’ and ‘‘components’’ controlled by 0A606. (5) See ECCN 


7A611 for guidance and navigation equipment. (6) Items described in 22 CFR part 121, Category VII—Tanks and Other Military 


Vehicles are subject to the export licensing jurisdiction of the U.S. Department of State, Directorate of Defense Trade Controls. (7) 


See ECCN 0A919 for foreign made ‘‘military commodities’’ that incorporate more than 10% U.S.-origin ‘‘600 series’’ items.  


Related Definitions: N/A  


Items:  


a. Construction equipment built to military specifications, including equipment ‘‘specially designed’’ for 


airborne transport; crew protection kits used as protective cabs;  


b. Other equipment as follows:  


b.1. Tanks manufactured in or prior to 1955 (unless weapon is functional);  


b.2. Armored combat vehicles manufactured in or prior to 1955 (unless weapon is functional);  


b.3. Armored combat support vehicles manufactured in or prior to 1955;  


b.4. Armored vehicles employing armor that provides ballistic protection to level III (National Institute of Justice standard 


0108.01, September 1985) or better but do not meet the criteria for USML Category VII control (See § 770.2(h)—


Interpretation 8). This includes unarmed all-wheel drive vehicles capable of off-road use which have been manufactured or 


fitted with materials to provide ballistic protection to level III or better.  


b.5. Ground transport vehicles (including trailers) ‘‘specially designed’’ for non-combat military use not 


controlled under USML Category VII);  


b.6. Military railway trains, except those ‘‘designed or modified’’ for missile launch;  


b.7. Unarmored military recovery vehicles;  


b.8. Unarmored military amphibious vehicles;  
b.9. Unarmored vehicles with mounts or hard points for firearms of .50 Cal. or less.  


c. Air-cooled diesel engines and engine blocks for armored combat vehicles over 40-tons.  


d. Fully automatic continuously variable transmission for tracked combat vehicles.  
e. through w. [RESERVED]  


x. ‘‘Parts,’’ ‘‘components,’’ ‘‘accessories and attachments’’ that are ‘‘specially designed’’ for a commodity 


subject to control in this ECCN or a defense article in USML Category  
 


VII.  


y. Specific ‘‘parts,’’ ‘‘components,’’ ‘‘accessories and attachments’’ ‘‘specially designed’’ for a commodity 
subject to control in this ECCN or a defense article in USML Category VII but which have little or no 


military significance (see list of items controlled).  


 


y.1. Brake system components (discs, rotors, shoes, drums, springs, cylinders, lines, hoses);  


y.2 Alternators or generators;  


y.3. Axles;  
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Note: Vehicles are considered  
manufactured after 1955 if, at any time after  


1955, any of the following changes occur:  
a. Propulsion upgrade to a formerly gasoline 


powered armored vehicle with either diesel or multi-


fuel capability;  
b. Armor upgrade to employ reactive armor;  


c. Fire control upgrade with a digital control system;  


d. Addition of laser designator or laser rangefinder;  
e. Addition of autoloader or similar assisted 


loading/round selection;  


f. Increase of gun bore to larger than 90 mm; or  
 


g. Conversion to unmanned operation.  


* * * * *  


0B521 Any test, inspection production equipmentsubject 


to the EAR that is not listed elsewhere in the CCL 


but which is controlled for export because it 


provides at least a significant military or 


intelligence advantage to the United States or for 


foreign policy reasons. 0B521 items are subject to 


RS1 controls with no license exception eligibility 


other than GOV for U.S. Government personnel 


and agencies under § 740.11(b)(2)(ii). The list of 


items determined to be classified under ECCN 


0B521 controls is published in Supplement No. 5 to 


part 774. The policies and procedures relating to 


ECCN 0B521 are set forth in 15 C.F.R. Section 


742.6(a)(7).  


0B606 Test, inspection and production 


„„equipment‟‟ that is „„specially 


designed‟‟ to test, inspect, produce, or 


develop commodities controlled by 


0A606.  


License Requirements  


Reason for Control: NS, RS, AT, UN  


Control(s) Country chart  


NS applies to entire NS Column 1, except 
entry.  


0B606.y. 
RS applies to entire  


RS Column 1, except 
entry.  


0B606.y. 
AT applies to entire  


A
T Column 1. entry. UN 
applies to entire  


Cote d’Ivoire, Demo-
entry.  


cratic Republic of 
Congo, Eritrea, Iraq, 
Iran, Lebanon, 
Liberia, Libya, North 
Korea, Sierra 
Leone, Somalia, or 
Sudan, except 
0B606.y.  


License Exceptions  


LVS: $1500; N/A for Cote d’Ivoire, Democratic 
Republic of Congo, Lebanon, Liberia, Sierra 


Leone, or Somalia.  


GBS: N/A  


CIV: N/A  


STA: Paragraph (c)(2) of License Exception STA (§ 


740.20(c)(2)) of the EAR may not be used for any 


item in 0B606.  


List of Items Controlled  


Unit: N/A  


Related Controls: (1) See 0A606 for ground vehicles, ‘‘parts’’ and 


‘‘components.’’ (2) See 0C606 for material that is ‘‘specially 


designed’’ for the ‘‘development,’’ or ‘‘production’’ of commodities 


controlled by 0A606. (3) See 0D606 for ‘‘software’’ for the 


‘‘development’’, ‘‘production’’ or ‘‘use’’ of ground vehicles, 


‘‘parts’’ and ‘‘components’’ controlled by 0A606. (4) See 0E606 for 


‘‘technology’’ ‘‘required’’ for the ‘‘development’’, ‘‘production’’ or 


‘‘use’’ of ground vehicles, ‘‘parts’’ and ‘‘components’’ controlled by 


0A606. (5) Items described in 22 CFR part 121, Category VII—


Tanks and Other Military Vehicles are subject to the export licensing jurisdiction of the U.S. Department of State, Directorate of 


Defense Trade Controls. (6) See ECCN 0A919 for foreign made ‘‘military commodities’’ that incorporate more than 10% U.S.-


origin ‘‘600 series’’ items.  


Related Definitions: N/A Items:  


a. Armor plate drilling machines, other than radial drilling machines;  
b. Armor plate planing machines;  


c. Armor plate quenching presses; and  


d. Tank turret bearing grinding machines.  
e. through w. [RESERVED]  


x. ‘‘Parts,’’ ‘‘components,’’ ‘‘accessories,’’ and ‘‘attachments’’ that are ‘‘specially designed’’ for a 


commodity subject to control in this ECCN or a defense article in USML Category VII.  
y. Specific ‘‘parts,’’ ‘‘components,’’ ‘‘accessories,’’ ‘‘attachments’’ ‘‘specially designed’’ for a commodity 


subject to control in this ECCN or a defense article in USML Category VII but which have little or no 


military significance (see list of items controlled).  
 


y.1. [RESERVED]  


 


 


0C521 Any materialsubject to the EAR that is not listed elsewhere in the CCL but which is controlled for 


export because it provides at least a significant military or intelligence advantage to the United States or for 


foreign policy reasons. 0C521 items are subject to RS1 controls with no license exception eligibility other than 


GOV for U.S. Government personnel and agencies under § 740.11(b)(2)(ii). The list of items determined to be 


classified under ECCN 0C521 controls is published in Supplement No. 5 to part 774. The policies and 


procedures relating to ECCN 0C521 are set forth in 15 CFR 742.6(a)(7).  


0C606 Material that is „„specially designed‟‟ for the „„development,‟‟ or „„production‟‟ of 


commodities controlled by 0A606.  


License Requirements  


Reason for Control: NS, RS, AT, UN  


 
 
License Exceptions  


LVS: $1500; N/A for Cote d’Ivoire, Democratic Republic of Congo, Lebanon, Liberia, Sierra Leone, 


or Somalia.  


GBS: N/A  


CIV: N/A  


STA: Paragraph (c)(2) of License Exception STA (§ 740.20(c)(2)) of the EAR may not be used for any 


item in 0C606.  


List of Items Controlled  


Unit: N/A  


Related Controls: (1) See 0A606 for ground vehicles, ‘‘parts’’ and ‘‘components.’’ (2) See 0B606 for test, 


inspection and production equipment that is ‘‘specially designed’’ to test, inspect, produce, or develop 


commodities controlled by 0A606. (3) See 0D606 for ‘‘software’’ for the ‘‘development’’, ‘‘production’’ or 


‘‘use’’ of ground vehicles, ‘‘parts’’ and ‘‘components’’ controlled by 0A606. (4) See 0E606 for 


‘‘technology’’ ‘‘required’’ for the ‘‘development’’, ‘‘production’’ or ‘‘use’’ of ground vehicles, ‘‘parts’’ 


and ‘‘components’’ controlled by 0A606. (5) Items described in 22 CFR part 121, Category VII—Tanks 


and Other Military Vehicles are subject to the export licensing jurisdiction of the U.S. Department of State, 


Directorate of Defense Trade Controls. (6) See ECCN 0A919 for foreign made ‘‘military commodities’’ 


that incorporate more than 10% U.S.-origin ‘‘600 series’’ items.  


Related 


Definitions: N/A 


Items: The list of 


items controlled 


is contained in the 


ECCN heading. 


* * * * *  
 


 


0D521 Any “software” subject to the EAR that is not listed elsewhere in the CCL but which is 


controlled for export because it provides at least a significant military or intelligence advantage 


to the United States or for foreign policy reasons. 0D521 items are subject to RS1 controls with 


no license exception eligibility other than GOV for U.S. Government personnel and agencies 


under § 740.11(b)(2)(ii). The list of items determined to be classified under ECCN 0D521 controls  


Control(s)  Country chart  


NS applies to 
entire entry. RS 
applies to entire 
entry. AT applies to 
entire entry.  


NS Column 1. 
RS Column 1. 
AT Column 1.  


 


 


Control(s)  Country chart  


UN applies to 
entire  Cote d’Ivoire, Demo- 
entry.  cratic Republic of  


 Congo, Eritrea,  


 Iraq, Iran, Lebanon,  


 Liberia, Libya,  


Control(s)  Country chart  


NS applies to 
entire entry. RS 
applies to entire 
entry. AT applies to 
entire entry.  


NS Column 1. 
RS Column 1. 
AT Column 1.  


 


 


Control(s)  Country chart  


UN applies to 
entire  Cote d’Ivoire, Demo- 
entry.  cratic Republic of  


 Congo, Eritrea,  


 Iraq, Iran, Lebanon,  


 Liberia, Libya,  


 North Korea, Sierra  


 Leone, Somalia, or  


 Sudan.  
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have been used in all XX521 headings, rather than 
the specific category. 


Deleted: item 


Deleted: item 
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License Requirements  


Reason for Control: NS, RS, AT, UN  


Control(s) Country chart  
NS applies to entire  


NS Column 1. entry. RS applies to entire  


RS Column 1. entry. AT applies to entire  


AT Column 1. entry. UN applies to entire  


Cote d’Ivoire, Demo-entry.  


cratic Republic of Congo, Eritrea, Iraq, Iran, Lebanon, Liberia, Libya, North Korea, Sierra Leone, Somalia, or Sudan.  


License Exceptions  


CIV: N/A TSR: N/A STA: Paragraph (c)(2) of License Exception  


STA (§ 740.20(c)(2)) of the EAR may not be used for any software in 0D606.  


List of Items Controlled  


Unit: N/A  


Related Controls: (1) See 0A606 for ground vehicles, ‘‘parts’’ and ‘‘components.’’ (2) See 0B606 for test, inspection and production equipment that is ‘‘specially designed’’ to test, inspect, produce, or develop 


commodities controlled by 0A606. (3) See 0C606 for material that is ‘‘specially designed’’ for the ‘‘development,’’ or ‘‘production’’ of commodities controlled by 0A606. (4) See 0E606 for ‘‘technology’’ 


‘‘required’’ for the ‘‘development,’’ ‘‘production’’ or ‘‘use’’ of ground vehicles, ‘‘parts’’ and ‘‘components’’ controlled by 0A606. (5) Items described in 22 CFR part 121, Category VII—Tanks and Other Military 


Vehicles are subject to the export licensing jurisdiction of the U.S. Department of State, Directorate of Defense Trade Controls. (6) See ECCN 0A919 for foreign made ‘‘military commodities’’ that incorporate more 


than 10% U.S.-origin ‘‘600 series’’ items.  


Related Definitions: N/A  


Items: The list of items controlled is contained in the ECCN heading.  


* * * * *  
0E521 Any  “technology” subject to the EAR that is  


not listed elsewhere in the CCL But  
which is controlled for export because it  


provides at least a significant military or  


intelligence advantage to the United  
States or for foreign policy reasons.  


0E521 items are subject to RS1 controls with no license exception eligibility other than GOV for U.S. Government personnel and agencies under § 


740.11(b)(2)(ii). The list of items determined to be classified under ECCN 0E521 controls is published in Supplement No. 5 to part 774. The policies and 


procedures relating to ECCN 0E521 are set forth in 15 CFR 742.6(a)(7).  


 


 


0E606 „„Technology‟‟ „„required‟‟ for the „„development,‟‟ „„production‟‟ or „„use‟‟ of „„equipment,‟‟ „„parts‟‟ and „„components‟‟ controlled by 0A606.  


License Requirements  


Reason for Control: NS, RS, AT, UN  


Control(s) Country chart  
NS applies to entire  


NS Column 1. entry. RS applies to entire  


RS Column 1. entry. AT applies to entire  


AT Column 1. entry. UN applies to entire  


Cote d’Ivoire, Demo-entry.  


cratic Republic of Congo, Eritrea, Iraq, Iran, Lebanon, Liberia, Libya, North Korea, Sierra Leone, Somalia, or Sudan.  


License Exceptions  


CIV: N/A TSR: N/A STA: Paragraph (c)(2) of License Exception  


STA (§ 740.20(c)(2)) of the EAR may not be used for any technology in 0E606.  


List of Items Controlled  


Unit: N/A  


Related Controls: (1) See 0A606 for ground vehicles, ‘‘parts’’ and ‘‘components’’. (2) See 0B606 for test, inspection and production equipment that is ‘‘specially designed’’ 


to test, inspect, produce, or develop commodities controlled by 0A606. (3) See 0C606 for material that is ‘‘specially designed’’ for the ‘‘development,’’ or ‘‘production’’ of 


commodities controlled by 0A606. (4) See 0D606 for ‘‘software’’ for the ‘‘development,’’ ‘‘production’’ or ‘‘use’’ of ground vehicles, ‘‘parts’’ and ‘‘components’’ controlled 


by 0A606. (5) Items described in 22 CFR part 121, Category VII—Tanks are subject to the export licensing jurisdiction of the U.S. Department of State, Directorate of Defense 


Trade Controls. (6) See ECCN 0A919 for foreign made ‘‘military commodities’’ that incorporate more than 10% U.S.-origin ‘‘600 series’’ items.  


Related Definitions: N/A  


Items: The list of items controlled is contained in the ECCN heading.  


43. In Supplement No. 1 to part 774 (the Commerce Control List), Category 9—Aerospace and Propulsion, Export Control Classification Number 


(ECCN) 9A018 is amended:  


a. By revising the ‘‘related controls’’ paragraph in the List of Items Controlled section; and  


b. By removing and reserving ‘‘items’’ paragraph (b) in the List of Items Controlled section, to read as follows:  


 


Deleted: item 


Deleted: D


Comment [sv6]: Typo?? 
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Timothy Mooney _


From:
Sent
To:
Subject:
Attachments:


Jim Ramsbotham <ramsboth@oei-tech.com>
Friday, September 09, 2011 4:57 PM
PublicComments
Public comment 11. Individual commenter. A Ramsbotham. 9.9.11 RlN 0694-AF17
FinaIComments20110909 .pdf


The attached .pdf document provides detailed comments on the subject proposed rule for BI$
consideration. As noted in the attachment, these are personal comments, based on some
years of experience in military systems development, technology security, and export
control. They do not represent nor should they be construed in any way as representing
the views or positions of any organization or group with which I am presently or may have
been associated in the past.


As 81Sis well-aware, the challenges of generating clear and effective regulatory language
are extremely daunting. I appreciate the considerable time and effort that have gone into
the development of the propose rule. I have tried to present comments in a balanced
manner. The intent is to be constructive


Hope this proves useful in some way.


Alan J. Ramsbotham, Jr.
President, Orion Enterprises, Jnc.
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9 September 2011


To:  publiccomments@bis.doc.gov
From: Alan J. Ramsbotham, Jr.  ramsboth@oei-tech.com;  540-775-2033.   


Subject: Comments on CCL July 15 Rule RIN 0694-AF17, Proposed Revisions to the Export 
Administration Regulations (EAR) 


Summary Comment:


Export control reform is needed and many of the elements of the proposed rule are well-intended. 
However, the specific language does not achieve its intended purposes of enhancing national security 
and providing US exporters with relief from onerous licensing procedures.   In fact, as noted in the 
following comments, parts of the proposed rule stand to introduce significantly greater uncertainty, 
complexity, and potential delay to the licensing processes.  


The following comments are divided into four parts:  1. Introduction; 2.  General Comments;  3. 
Specific Comments on the Proposed Text, and 4. Summary Comments and Suggested Interim Steps. 
Also included as an Addendum is an example and discussion of specially-designed components for 
military use.  


1.   Introduction


1.1.   Stated and implied objectives of Export Control Reform


The stated objectives of Export Control Reform are to enhance national security, and to streamline 
processes that are widely viewed as impediments to US industry's global competitiveness.  The highest 
profile example of the effect of this is arguably the foreign development and sales of “ITAR-free” 
satellites.  1,  2  What is less evident, but more pervasive, is the chilling effect of ITAR controls on sales 
of mundane parts and components.  These are products that, perhaps originally designed and essential 
to the operation of military item, are available without restriction from non-US sources across the 
globe. 


Another stated objective of export control reform is to reduce the number of requests for commodity 
jurisdiction (CJ) determinations.    These have increasingly clogged the system, created backlogs, 
delayed exports, and arguably cost US vendors sales.  


1.3.  Scope of Proposed Rule and Comments:


The proposed rule primarily deals with Ground Vehicles, “Parts” and “Components.”  However, key 
provisions apply to the CCL as a whole.   The probable effects of the proposed rule can not  be fully 
assessed  without considering (and making assumptions regarding) the proposed changes to Category 


1 ESA Web Site:  ITAR free SPACEBUS 4000B2.  http://telecom.esa.int/telecom/www/object/index.cfm?fobjectid=28086
Last updated 23 Jul 2008, Accessed 2011.08.03.  
 
2 Sutherland, B, “Why America is Lost in Space”, Newsweek Magazine,  9 February 2009
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VII.   3   Examples are cited in Part 3. Specific Comments.  


As part of the export control reform effort, significant changes have been proposed to the USML.    As 
an initial test case, the proposed rule is not an adequate basis for evaluating the likely impact of 
implementing comparable controls across other categories of products and technologies.    


 1.4   The Critical Question:


There is no argument that reform is needed.  The critical question is, “Does this proposed rule achieve 
it?”  Part 2. of these comments provides some overall opinions on this question.  Part 3 documents the 
basis for these opinions in the form of specific comments on the proposed text.   


2.  Overall Observations:


2.1   The Export Administration Act of 1979, US export controls, as subsequently amended and 
extended by executive order, restricted the use of export licensing of dual-use items for national 
security purposes to so called “militarily critical” items-specifically, know-how, keystone equipment, 
software, and goods accompanied by sophisticated know-how.  The criteria for inclusion for inclusion 
on the control list were that the items


. . .    are not possessed by, or available in fact from sources outside the United States to, 
controlled countries and which, if exported, would permit a significant advance in a military 
system of such country.4


Subsequent revision added specificity to the criteria “not . . . available in fact,”specifying that:


The President shall not impose export controls for foreign policy of national security purposes 
on the export from the United States of goods or technology which he determines are available 
without restriction from sources outside the United States in sufficient quantities and 
comparable in quality to those produced in the United States so as to render the controls 
ineffective in achieving their purposes.” 


The ITAR provides criteria for what constitute “defense items.”  These are summarized as follows:5


A defense item is defined by regulation as one that is  “specifically designed, developed, or 
configured, adapted, or modified for a military application,” has neither “predominant civilian 
application” nor “performance equivalent to an item used for civilian application . . . and has 
significant military or intelligence application such that control is necessary.”6


These criteria unarguably require subjective judgment of a technical nature.  They have seldom been 
rigorously applied in any systematic manner.  The complexity and pace of change in technology and its 


3 Federal Register/Vol. 75, No. 237/Friday, December 10, 2010, Proposed Rules.  Department of State, 22 CRF Part 121, 
Amendment to the International Traffic in Arms Regulations: Revision of US Munitions List Category VII.  


4 EAR Legal Authority Section 5 NATIONAL SECURITY CONTROLS, subpart 5(d)(2)  
5 Fergusson, I and Kerr, P, “The U.S. Export Control System and the President's Reform Initiative, Congressional 


Research Service, July 14 2011. 
6 Citation for quoted material, International Traffic in Arms Regulations, 22 C.F.R 120.3
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diverse application and rapid global geopolitical and economic changes make any attempt at complete 
and comprehensive coverage a daunting challenge.  


The underlying premises of the existing EAR and ITAR criteria are sound.  It is the difficulties of 
implementing them in practice with available resources that drive the need for export control reform.  A 
key question, then, is “Will the new proposed rules lend themselves to a more effective implementation 
than the existing regulations?”   It is not at all clear that they will.  
 
2.2   Defense items have a vital foreign policy aspect that is distinct from national security.  A 
substantial number of military items produced in the US today are well within the reach of other 
countries' capabilities.  However, export of military equipment to a foreign entity still carries an 
implication of support for their political and military objectives.  This is the historical reason that 
implements of war are licensed by Department of State.  The concept of the “four singles” (with the 
arguable exception of the “one IT system to bind them all”) has merit. But, in the process, the critical 
foreign policy implications of trade in what are clearly military systems must not be neglected.  


The criteria outlined in 2.1, while subjective in character, are reasonably clear in terms of intent.  Were 
they applied conscientiously many of the problems Export Control Reform aims to address would not 
exist.  Moreover the proposed rule is rife with language that is equally, if not more, subjective.


A key question, then is “Will the proposed rule promote more timely and consistent application of 
subjective criteria?”  Again, it is not clear that they will.  


2.4   “Specially Designed.”  The proposed text creates a bewildering framework of broad categorical 
controls by reference to other items on the CCL, exclusions, notes to the basic definition, and numerous 
notes to Exclusion Paragraphs.   The text is too long and complicated for practical use.    It does 
violence to the basic spirit of a single positive control list.  It provides no relief for industry in terms of 
USML licensing requirements for specially-designed parts and components.


The comments offered address several examples of the practical effects of “specially designed”, as 
defined, in the relatively narrow context of the specific proposed rule.  This is the tip of the iceberg. 
The definition of “specially designed applies to the CCL as a whole.  Its full impact will, accordingly, 
be orders of magnitude greater than my specific comments would indicate.  Mr. William Root, whose 
comments I have had the benefit of seeing, has provided an outstanding analysis of the pervasive use of 
this term throughout the entire CCL.  His analysis and recommendations warrant the most serious 
consideration.  
  
 Attachment 1 discusses the general nature of specially designed parts and components as they are used 
commonly in engineering and production.  Whether or not the terms (or for that matter, any other 
terms) can be effectively interpreted by lawyers and judges in a court of law is another matter entirely, 
and beyond the scope of these comments.  However, it appears apparent from the history of the use of 
“specially designed” and related terms that something is needed to to provide greater clarity regarding 
the intent of the rules.    But, the proposed rule is too long, convoluted, and difficult to interpret to serve 
that need. 7   That said, the drafters of the proposed definition have done substantial value-added work. 


7 Export control reform cannot resolve the problem of “specially-designed.”  The root causes of the problems lie in the 
legal processes of enforcement.  This discussion is beyond the scope of this proposed rule.  But concisely, the problems 
have always been problems of interpretation.  The more words, the greater opportunity for interpretation.  
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The proposed definition directly attacks some of the core  implementation issues, and should be 
retained. (See Paragraph 3.3 for amplification.)    


2.5   The 600 Series. One of the overarching problems of the proposed rule is the creation of a new 
“600 series” which includes national security control of items for “having little or no military 
significance.”  To conform to the terms of the Wassenaar Arrangement, we need a transition mechanism 
for such products.  However, inclusion of the items “of little or no military significance” for national 
security purposes on the dual-use CCL, would appear to violate the most fundamental principles of the 
EAA and common sense—particularly in light of the unavailability of reasonable License Exceptions 
for Category y. subitems.


The EAR is already seen as inordinately complicated and difficult to interpret.  The “List”, which has 
been the focus of export control reform, comprises a relatively small part of the overall EAR.  The net 
result of the current language is to make a potentially large number of items “of little or no military 
significance” subject to the full administrative burden of the EAR.  


2.6  Commodity Jurisdiction.  The proposed rule (in fact, a single positive control list as such) does 
not create the desired “bright line” needed to reduce the number and complexity of commodity 
jurisdiction.  The discussion simply moves to which item of the list applies.  Further, the terms “of little 
or no military significance” pose the classic problem of “proving the negative.”  


2.8  Other related observations.   A substantial number the key problems facing US exporters fall 
outside of the scope of this proposed rule.  Example include the administrative burdens imposed by 
EAR 99, and “deemed export,” a crucial issue for international operations in a global economy.   


3.0 Specific Comments:


(Unless otherwise noted, page numbers and paragraph citations refer to the text as rendered in the 
Federal Register, Vol. 76, No. 136/Friday July 15, 2011


3.1  Supplement No 3.SUPPLEMENT NO. 3 TO PART 732—BIS'S “KNOW YOUR 
CUSTOMER” GUIDANCE AND RED FLAGS”  Inclusion of the 600.y sub-items in the coverage 
of the new paragraph 13 and places a unreasonable requirement on the exporter.  As a minimum, these 
should be excluded.  


3.2   C)  License Exceptions for “600 Series” Items.  The language of the proposed rule imposes 
draconian limitations on the exceptions available for 600 series items, including those specified in .y as 
of “little or no military value.”  (See related comment 3.8)


3.3.   Section 772.   Definitions of terms as used in the Export Administration Regulations. 
“Specially-designed.”


3.3.1  The complexities and problems of specially-designed will most certainly be addressed at length 
by numbers of comments.  I have included an informal white paper on the subject as an an appendix to 
these comments.  My formal comments are restricted to structural problems with the logic of the 
controls as written.  For brevity, the following discussion is restricted to one instance of what is a more 
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pervasive problem: 


Sub-items (b) of the definition defines “specially designed” parts and components as being those of an 
item 'enumerated' in a category of the CCL.  This would, therefore, be caught by virtue of being listed 
in the .y sub-items.  


The exemptions of (c) do not apply;  .y items are defined as “specially-designed” and enumerated. 
Thus the only criteria for control is that they fall into one of a number of broad categories listed (e.g., 
batteries, latches and hinges, filters, etc,) and have “little or no military significance.”  It is not at all 
clear how such a proposed rule will either enhance security or streamline procedures to provide 
industry with relief. 


3.3.2.   Note 1 to the definition of “specially designed” articulates an important principle.  However, 
additional specificity and cross-referencing is needed.  The terms “in theory” are likely to prove 
problematic with regard to items controlled on the USML.  The life cycle of a military system covers a 
wide range of activities, from earliest proof of principle demonstrations to full production and 
operational deployment and use.   A complication is that fundamental research, which is generally 
exempt from restriction includes “applied.”   The key question: At what point does an emerging 
technology move from “in theory” to “in practice?” 


Suggestion:  From a regulatory stand-point subjective judgment regarding “in theory” should be 
avoided if possible.   Clarity and the key provision of having an 0Y521 series might be reinforced with 
something along the following lines:


“Note 1 to Definition:  The definition of “specially-designed” does not extend to items simply 
because they could in theory be used with the listed item on the USML or CCL.  Items deemed 
to have practical application should be those listed in an 0Y521 series item.


This is a conceptual approach only.  Unless and until the more overriding structural and logical 
problems of the proposed rule are addressed, any definition will pose problems.  See Paragraph 4. of 
these comments for related discussion.  


3.4   0A919.d.2. The language controls “military commodities” “produced outside the United States” 
that meet certain broad criteria and incorporate more than 10% “600 series content.”   The intent of this 
control and its practical effect are unclear in several respects:


(a) sub-items a. and c. appear contradictory.  [NOTE: This is existing language.]   Because the 
chapeau specifies “all of the following characteristics,”  the listed item must be simultaneously 
“described on the USML” and “not subject to the ITAR for reason other than presence in the 
United States.”  It is not clear by what mechanism an item not specified on the ITAR would 
become controlled by the ITAR simply by virtue of being in the United States.    


(b)  0A919d.2 does not specify that the “600 series” items need to be of US manufacture.  


(c) The definition of “military commodity” and the chapeau exclude any item in the “600 series.” 
Thus a commodity listed in 0A600.a, b, or c. of 100% foreign manufacture might be 
decontrolled by the chapeau, and recontrolled by virtue of having more than 10% 600 series 
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parts and components. 


As a minimum the language needs to be rewritten eliminate the conflict and to clarify the intent. 


3.5  0A521  Any Item Subject to the EAR That is not Listed Elsewhere in the CCL but Which is 
Controlled for Export Because it Provides at Least a Significant Military or Intelligence 
Advantage to the United States or for Foreign Policy Reasons.


The addition of a 0Y521 series to deal with emerging technologies and dual-use products with 
significant military capabilities implements long neglected provisions of the EAA requiring timely 
identification and disposition of items of concern that are not presently subject to multilateral controls. 
The specific proposed language, however, may have some unintended effects, when the specific 
provisions of 742,6(a)(7) are considered. 


With regard to drawing a “bright line” the terms “at least a significant military or intelligence 
advantage” are as subjective as any existing EAA wording.  The use of the term, “advantage” sets a 
higher bar than “advance.”  A nation may advance its capability without threatening US military 
superiority.  However, a county does not need to threaten a US advantage to pose a threat to Regional 
Stability.  


The language of proposed 742.6(a)(7) diverge significantly from the intent of the foreign availability 
provisions in EAA Section 4(c)  regarding imposition of unilateral controls.  


(a)   The effect of the language appears to be to impose RS Column1 licensing requirements on 
0Y521 series items.  RS Column 1 includes all countries.


(b) The time span for developing and negotiating agreement on a new control item in the 
Wassenaar is typically two-three year.  Difficult issues can take even longer to resolve.  


(c) As specified in (a)(7)(iii), absent specific action, 0Y521 items expire at the end one year, and 
are designated EAR99, unless the CCL is amended to extend the 0Y521 for a year, not to 
exceed two years. 


(d) The language does not, however, impose a time limit on the EAR99 designation.  


(e) The treatment of such new EAR items is unclear.  However, the implication is that they will 
remain subject to the provisions of (a)(7), and thus will be subject to case-by-case review  for 
regional stability to all countries except Canada. 


(f) This effectively circumvents the intent of the EAA regarding unilateral controls of items with 
foreign availability.  


As a minimum, if the intent of the 0Y521 series is that only those items listed in Supplement 5 to Part 
774 that it should be explicitly stated.  For example:  The list of items determined to be classified under 
ECCN 0Y521 is limited to those enumerated in Supplement 5.


As a minimum, the language should be expanded to ensure that the intent of the foreign availability 
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provisions of the law are respected. 


3.6   0A606, Reasons for Control: (Comment also applies to 0B606)


As written, the tables are illogical.  The control columns explicitly states that “NS” and “RS” apply  to 
entire entry, which is inclusive of the .y sub-items.  The second column indicates only that Column 1 
does not apply.  It appears that what is intended is that NS and RS apply to all sub-items except .y, for 
which only AT and UN controls should apply.  If that is what is meant, that is what the regulations 
should say.  


Recommend that the Control Column in the table be changed to reflect this intent.  


3.7  0A606 Ground Vehicles, Parts, and Components


3.7.1  It is difficult to evaluate the effect of the proposed language in isolation from the proposed new 
language for Category VII.  (Ref:  Federal Register 10 December 2010  Amendment to the 
International Traffic in Arms Regulations:  Revision of U.S. Munitions List Category VII.)


In it's current form, the proposed revised Category VII comprises a poorly organized shopping list of 
any and all systems, parts, and components that might be remotely associated with military ground 
vehicles.  It does not adequately address modern combat vehicle design.  I appreciate that this is 
beyond the scope of the current proposed control.  However, it will prove particularly problematic in 
the context of sub-items .x and .y. (see below).


3.7.2  The following example illustrates the problem.


The language of sub-item (a)(1)(vii)(C) of the proposed USML Category VII  categorically specifies 
that ALL unmanned ground vehicles that are capable of off-road or amphibious operation will be 
licensed as munitions.  By including systems that allow for on-board human control, Technical Note 1 
thus categorically catches virtually all agricultural equipment, and a wide range of other systems 
designed for purely civil applications such as construction, mining, environmental survey and 
remediation, etc.  


This is significant because the x. sub-item explicitly includes “parts”, “components”, and “accessories 
and attachments” “specially designed” for any defense article specified in USML Category VII.  If the 
proposed language of Category VII is implemented, this could control any item that is specially-
designed for use on any vehicle that is capable of off-road operation.  The exact effect, however, is not 
clear.  Subpara (c) of the definition does not consider an item as “specially designed” if it is 
'enumerated' in another item that does not have “specially designed” as a control criterion.  USML CAT 
VII (a)(1)(vii) specifies unmanned vehicles, but does not explicitly 'enumerate' parts and components. 
Parts and components do appear in the chapeau (a), but without any reference to “specially designed.”


The discussion of 'enumerated' implies that the items 'enumerated' should have technical features or 
performance parameters.  But that is by no means absolutely clear.   


3.7.3  Again, while the CAT VII proposed rule is outside the scope of this review, note should be made 
that the language of the proposed EAR rule introducing the problem of determining the status of parts 
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and components “specially designed” to be “capable of”--an interpretational nightmare.  


3.8  0A606.y—Items of little or no military significance.  There are a number of problems with this 
construct.   


3.8.1.  The introduction of a subjective criteria of “little or no military significance” will only 
exacerbate the problems of export control.  Technologically, ground vehicles as such comprise mature, 
well-defined and bounded capabilities.  Subjective judgments are relatively easy to make.  However, 
this construct may not transfer well to other categories, particularly those involving military electronics 
and sensors.


3.8.2  From a national security standpoint, the list “y.” is inadequate.  The intent—to release items that 
are essentially commercial-off-the-shelf items that are caught purely by virtue of having been tailored 
for and used in a military system—is good.   But in the process, it categorically releases products that 
will have been specially-designed and unique to critical military functions and that, by virtue of their 
design and cost, have no viable commercial markets.  (See attached informal paper “Items specially-
designed for Military Use.”)  


Again, to understand the issues  associated with this proposed rule we need to refer to the proposed rule 
for USML Category VII.   The proposed Category VII controls make specific reference to two features 
of advanced combat vehicles—hybrid electric drive and electromagnetic armor.  Because of the severe 
space and weight constraints imposed on modern combat vehicles, secondary storage (battery systems) 
will be required to meet the most stringent electrical requirements, within form factors that will be 
unique to the specific combat vehicle.  This will also apply to the pulsed power distribution systems 
associated with electromagnetic armor.  


Recommendation:  Categorical coverage of items that may or may not be critical components unique to 
a military system, particularly with the qualifying phrase “of little or no military significance,” is 
diametrically at odds with the spirit of a positive control list.   Section 4. of these comments suggests a 
a procedural approach that would allow the elimination of y. subitems within the bounds of the existing 
Wassenaar Arrangement agreements.


3.9.   0B606 Test, inspection and production equipment, “equipment”. . .


3.9.1.  Earlier comment on Reasons for Control Table applies.  


3.9.2   As worded, explicitly captures “parts and components for  . . . a defense article in USML 
Category VII.”


Recommendation: Strike the reference to Category VII in sub-items .x and y. 


3.10  0D606  Software, specially designed . . .


As written, this will potentially categorically capture a wide spectrum of software products.  For 
example, the fact that 0A606 is included categorically makes this item applicable to software for any 
digital controls that have been specially-designed for subsystems of items controlled under USML 
Category VII.  
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Again, Category VII is not within the scope of the requested comments for this proposed rule. 
However, if the proposed language for Category VII stands, this language may pose significant 
problems for evaluation of software for unmanned systems.  


3.11 0E606 Technology.


The new "600 Series"  includes a technology control (0E606) that specifies categorical control of all 
"technology" "required" for "development", "production", or "use" of equipment, "parts" and 
"components" in 0A606."   0A606, in turn,  includes sub-items x. and y. as follows:


x. “Parts,” “components,” “accessories and attachments” that are “specially designed” for a 
commodity subject to control in this ECCN or a defense article in USML Category VII.


y. Specific “parts,” “components,” “accessories and attachments” “specially designed” for a 
commodity subject to control in this ECCN or a defense article in USML Category VII but 
which have little or no military significance (see list of items controlled).


Again, Mr. William Root's analysis and comments on the issues associated with “specially-designed” 
cannot be improved on.  The critical point that I would make is that because the technology item is 
inclusive of all 0A606, it categorically catches all technology for civil ground vehicles specified in 
A606 a., b., and c. as well as all parts and components including a wide array of products having "little 
or no military significance."  


Further, the language of sub-items .x and y. categorically includes items "specially designed" for a 
defense article in USML Category VII.  Since this is a positive list, sub .x and .y  stand on their own 
merit without further limitation or qualification.   Thus, the coverage of the USML and the CCL would 
appear to overlap.  This is clearly not the intent.  Given the notes to the definition of “specially-
designed” as it relates to the status of items 'enumerated' elsewhere, this may not be the effect—
depending on the exact final wording of the USML items.  However, language will likely prove 
difficult to interpret on a case-by-case basis. 


4.0  Summary Comments and Suggested Interim Steps.


The following is a suggested near-term alternative to the “Proposed Revisions to the Export 
Administration Regulations” published in the Federal Register, July 15, 2011. It does not obviate the 
need for comprehensive export control reform.  However, it does address the most pressing difficulties 
of export control.  It provides a mechanism for transfer of general-purpose products and technologies 
from the USML to Commerce.  It has the added advantage of decontrolling the majority of items of 
little or no military significance, which the current proposed rule does not.  


The suggested approach incorporates key concepts from the Administration's current export control 
initiative, most notably the structured approach for new items implicit in the 0Y521 series proposed 
and an initial step toward a single oversight agency, in the form of an interagency technical task group. 
These suggestions can be implemented entirely within the framework of existing laws and international 
agreements, as follows:   
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STEP 1.  Submission of a Proposed Statement of Understanding to the Wassenaar Arrangement, as 
follows:


Wassenaar Arrangement member states agree that items specified on the Munitions List that are 
predominately used in civil applications or whose form, fit, and functional performance 
characteristics are equivalent to items predominately used in civil applications shall be 
evaluated as dual-use products against the specification of the Dual Use List.   


STEP 2.  In anticipation of acceptance of this proposal, the U. S. Government should undertake to draft 
regulatory language for incorporation into the EAR and ITAR to implement this change.  


STEP 3.  In parallel, the USG will assess the impact of this change on the licensing status dual-use 
products whose form, fit, and functional performance provide a significant military advantage.  These, 
then, will be candidates for proposals to the Wassenaar Arrangement, and for inclusion in the proposed 
0Y521 series, Supplement 5 to Part 574.  


DISCUSSION:


The language of the proposed SOU is derived from the ITAR criteria for “defense items” as 
summarized a recent Congressional Research Paper. 8   The basic technical analysis required in STEPS 
2 and 3, is already part of the ongoing export control activity.  Implicit in this approach is that products 
meeting the criteria for evaluation against the CCL that are not specified on the CCL (including items 
in the new 0Y521 series) will be categorically decontrolled.  


Sound technical judgment is still required.  However, such an approach greatly simplifies the process 
and provides a more distinct demarcation between military and dual-use items.  Most important, the 
suggested approach will obviate the need for a cumbersome “600 series,”  


That said, significant reform initiatives must be taken, if we are to adequately protect national security: 
these include:   


1. The government should establish a procedure to ensure that items that have, or develop, 
significant civil uses will be transferred to the CCL in a timely manner, and priority is given to 
submission of proposals to the appropriate cooperating multinational control regimes to 
harmonize controls.  


2. The use of the term, “specially-designed” must be addressed.  In that regard, my personal view 
is that the common English understanding, as defined in the Oxford English Dictionary (the 
normative standard used by the Wassenaar Arrangement, serves the need best. (See attached 
paper. 9)


3. The current inter-agency processes and mechanisms whereby multinational export controls are 
proposed, negotiated, and administered must be reformed.  These have become largely 
adversarial and ineffective in recent years.  As part of the move toward a single agency, the 
government should form appropriate technical task groups, whose responsibility would be to 


8 Fergusson, I and Kerr, P, “The U.S. Export Control System and the President's Reform Initiative, Congressional 
Research Service, July 14 2011. 


9 Ramsbotham, A. J.   White Paper, Items Specially-Designed for Military Use, Discussion and Example, August 2011.
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reach consensus on control recommendations for consideration by the Secretary of Defense and 
the Secretary of Commerce pursuant to the provisions of the EAA.10   


4. This technical group should also advise the inter-agency leadership on contentious issues of 
commodity jurisdiction.  The group should seek consensus on the relative need for control 
based on technical evaluation of the form, fit, and functional performance  of the items in 
question.


5. Finally, in light of the administration's commitment to honor multinational agreements, this 
consensus should be integral to and weigh heavily in the prioritization of US proposals to 
multinational control regimes.   


SUMMARY:


Current problems with export control are primarily the result of misapplication and poor administration 
of existing regulations.  Changes in regulatory language and organizational structure will be futile 
unless and until an effective and technically sound inter-agency process is implemented.  However, this 
aspect of reform can be done within the existing legal and regulatory framework.  


NOTICE:  The foregoing comments, and the opinions expressed in the attached paper on “Items 
Specially-designed for Military Use” are personal comments, based on some years of experience in 
military systems development, technology security, and export control.  They do not represent nor 
should they be construed in any way as representing  the views or positions of any organization or 
group with which I am presently or may have been associated in the past.  


10   Key provisions include the qualitative criteria for militarily critical items as it bears on national security rationale for 
control, and foreign availability, as it bears on feasibility of effective control and potential economic competitiveness.  
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Items specially-designed for Military Use 


Discussion and Example 


Introduction:  The following paper discusses provides a concrete example of an item that is specially-
designed for military use.  The hope is having a concrete example. this will lend some much-needed 
clarity to the ongoing export control reform discussions.  The views expressed are my own.  They do 
not represent the opinion of any other individual, organization, or activity.  The biases I have acquired 
over a lifetime in military systems development and technology security will hopefully be apparent to 
the reader.  But in the interest of complete disclosure, the more important of these biases are as follows:


• Common English usage of the terms specially-designed has technical meaning to any individual 
involved in research, development, or production of goods and services.


• Semantically  these  terms  are  reasonably  clear  and  unambiguous  in  the  context  of  specific 
products.  However, additional specific guidance and criteria prescribing where and how the 
terms can be applied in the context of export control will be essential.  


• In any cases, sound technical engineering judgment is required to determine whether a given 
product or technology conforms to the common English understanding of the terms.  


• Attempts  to  define  “specially-designed”  to  eliminate  the  need  for  technical  judgment  have 
proven  only  to  exacerbate  the  problem.   Longer  and  more  convoluted  definitions  simply 
introduce more ambiguity and opportunity for conflicting interpretation.


• Ultimately,  the  discussion  devolves  to  the  courts,  where  the  arguments  are  quintessentially 
semantic.  Technical information, if considered, takes the form competing and contradictory 
testimony from expert witnesses, presented to judges or juries who lack the technical capability 
to evaluate it.  


The big winners in this are the government bureaucrats, whose power and funding base increase in 
direct proportion to the confusion to be dealt with.  And, of course, it goes without saying, the Lawyers. 
The  big  losers  are  industry  and  the  taxpayers.   The  following  brief  discussion  illustrates  the 
complexities  involved  in  the  use  of  the  term  “specially-designed”  using  the  simplest  English 
definitions.  I believe that is also points out the inherent difficulty of trying to solve the problem by 
introducing yet more terms subject to interpretation.  


This is followed by an example, and amplifying discussion of the implications of the example in the 
context of export control.  


In Plain English:


The Oxford English Dictionary (the normative standard for the Wassenaar Arrangement) defines the 
verb “to design” as:


to do or plan (something) with a specific purpose or intention in mind


The word “specific” adds an important bit of clarity as follows


clearly defined or identified: belonging or relating uniquely to a particular subject.  
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The the term “special” 
designed or organized for a particular person, purpose, or occasion.


is arguably to some extent redundant.   However, as commonly used, this redundancy can be seen as 
reinforcing  the  requirement  that  items  specially  designed  be  identifiable  as  relating  uniquely to  a 
specific purpose.  


Discussion:  


The problem is, of course, that these definitions do not preclude the possibility that an item that is 
specially designed for and unique to a military system initially will with time find civil application. 
And vice versa.   Further, licensing and customs officials may not be able to determine the purpose for 
which a given item was originally-designed.  However, as the following discussion will show, that does 
not alter the specially-designed nature of a given product.  The terms simply need to be understood in 
the context of export control, and specifically, as applied to uniquely military items. 


A Specific Example:--Secondary Batteries for Vehicle Drive.


Secondary storage batteries are an example of how a generic technology in wide commercial use may 
be specially-designed for military use. 


The  US,  the  UK,  and Sweden all  have  had long-standing  programs to  develop electrically-driven 
ground vehicles.  Such vehicles are projected to have significant advantages in terms of mobility (high 
torque at full stop), survivability (silent watch, electrically powered active protection), and lethality 
(electric armament, with electro-thermochemical (ETC) being the most mature option.)  


Secondary storage will be a key enabling technology for such advanced combat vehicles.  


The design constraints on the integrated vehicle system are such that the vehicle secondary battery 
storage will  be specially-designed to support these multiple functions.  The power requirement for 
these diverse functions are very different, ranging from continuous high current for electric drive, to 
pulsed  power  for  ETC  guns  and  electric  armor,  with  other  requirements  for  powering  mission 
equipment falling in between.  The secondary storage must be able to provide an appropriate output to 
feed the power conditioning and distribution subsystems for all of these.


The  power  requirements  for  these  functions  will  have  to  be  met  within  very stringent  packaging 
constraints.   This has several  design implications.   Performance at  the state of the art  in terms of 
combined energy and peak power density will be required.  But the requirement to support both long 
and short-term power requirement will demand that trade-offs be made.  This will include design for 
thermal management and, in some cases, or electromagnetically induced mechanical shock effects.  


These requirements will be clearly identifiable as specific to the vehicle design.  The numbers of end-
items produced will be small, and unit costs will be prohibitive for general-purpose use.  The resulting 
battery will be specially designed to meet these requirements.  It will not have significant civil uses.  


That  said,  at  the  technology  and  electrochemical  cell  level,  the  products  and  technologies  are 
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quintessentially dual use.  They are controlled as such on the dual-use list at performance levels that 
have been assessed to provide significant military advantage.  


As technology evolves  and proliferates  in  the  civil  sector,  the  effectiveness  of  export  controls  for 
national security purposes degrades, and dual-use thresholds must be adjusted accordingly in response 
to  foreign  availability.   However,  this  does  not  change  the  unique,  specially-designed  military 
component.  


It is important to retain this distinction for the following reasons: 


1. Geopolitical conditions change.  When they do, having the ability to deny a country the use of 
significant military capabilities, by restricting replacement components is important.


2. Material  support to another country's  military capabilities inherently implies support for the 
military objectives for which that capability is used.  It may be important for foreign policy and 
geopolitical considerations to maintain control of items that are clearly identifiable as of US 
military origin. 


3. There are cases where the form, fit, and functional performance of an item uniquely enable a 
game-changing, military capability.  These will continue to need to be licensed as defense items. 


Managing Change: 


The fundamental problem is that whether or not an item is specially-designed is determined by and at 
the time of its development and application.  The character of the vehicle storage battery as specially 
designed for military use does not change.  However, circumstances can change both the need for, and 
the government's ability to protect the goods and technologies.  


Let  us  hypothesize  for  the  moment  a  future  industrial  application  that  requires  a  battery  whose 
requirements for form, fit, and functional performance will be identical to those of our military battery. 
In  that  case,  the  manufacturer  will  have  the  option  of  buying  the  existing  military  battery  or 
independently designing a battery from scratch for its civil application.  In the case of the latter option,  
the second battery will be specially-designed for civil use.  


From  an  export  control  standpoint,  having  two  products  of  identical  form,  fit,  and  functional 
performance subject to different controls is unacceptable.  At the same time, as a practical matter, one 
cannot anticipate and craft a positive list covering all conceivable design options of concern.  These are 
but two examples of a potentially large number of specially-designed storage batteries.  


Moreover, the landscape is constantly changing.  Once in civil use, as economies of scale are realized,  
our hypothetical battery may find other applications—both civil and military.  How do we resolve the 
dilemma?


At this point it is useful to step back and look at the situation pragmatically.  The hypothetical example 
is just that, hypothetical.  Development and production of a specially designed item is costly.  Special  
design is, as a practical matter, the path of last resort.  Occurrences of specially-designed products of 
identical  form,  fit,  and  functional  performance will  be  few and far  between.   (This  is,  of  course, 
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assuming  everyone  plays  by  the  rules.)   In  practice,  there  are  numerous  examples  of  past  DoD 
investments being exploited to develop products subsequently marketed as purely civil.   But I will 
argue that, to the extent that such situations arise, the plain English usage of specially-designed, as it is 
applied in engineering design and production and in the context of export control, works.  


Again, the “context of export control” must be formally codified. A recent Congressional Research 
Paper provides the following useful summary, based on analysis of the ITAR. :11


A defense item is defined by regulation as one that is  “specifically designed, developed, or 
configured, adapted, or modified for a military application,” has neither “predominant civilian 
application” nor “performance equivalent to an item used for civilian application . . .  and  has 
significant military or intelligence application such that control is necessary.”12


This  points  us  in  a  right  direction,  with  one  key  expansion.   As  the  battery  example  illustrated, 
performance, alone, does not define a special design.  To be specially designed the product must attain 
the required functional performance within given fit and form constraints.  The following is a suggested 
modification to the definition of “defense item.” 


A defense  item is  one  that  is  specifically  designed,  developed,  or  configured,  adapted,  or 
modified for to meet the form, fit, and functional requirements of military use, and that has 
neither predominant civilian application nor form, fit, and functional performance equivalent to 
an  item  developed  and  produced  for  civilian  application  and  has  significant  military  or 
intelligence application such that control is necessary.  


These changes are intended to address attempts to circumvent the intent of munitions controls by use of 
an item in a civil product for which is not optimally designed.  Given these changes, I believe that the  
common English definition of specially designed, in the context of the revised definition of defense 
items creates a more useful line of demarcation between military and civil items.  13


The key changes are the inclusion of form, fit and function as considerations and replacement of the 
term “used” with “developed and produced.”  (N.B.  This discussion only addresses the question of 
“specially-designed” in  the  context  of  specially designed for  military use.   For  dual-use products,  
something the basic criteria of unique form, fit, and function may be helpful, perhaps in conjunction 
with a provision that the part or component be “required” for one or more items on the dual-use list.)  


Alan J. Ramsbotham, Jr.
President, Orion Enterprises, Inc.
Contact: ramsboth@oei-tech.com


11 Fergusson, I and Kerr, P, “The U.S. Export Control System and the President's Reform Initiative, Congressional 
Research Service, July 14 2011. 


12 Citation for quoted material, International Traffic in Arms Regulations, 22 C.F.R 120.3
13 I considered adding the words “and practical” at the end of the definition.  They were not included, because we are 


dealing here with clearly military items.  The government may need to prohibit export of given export for foreign policy 
considerations, even though such restrictions may not prevent the end user from acquiring the equivalent item elsewhere. 
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General Comment


"President shall periodically review the items on the [USML] to determine what items, if any, no
longer warrant export controls under [section 2778]."
On what specific date or schedule of dates is this review accomplished on?
What is the contingency plan should the President fail in this duty?
I would suggest, in the event ofa failure of the President to complete this duty in a timely manner
the lists would not change.


https://fdms.erulemaking.netlfdms-web-agency /componentlcontentstreamer?objectId=0900... 9/6/2011



mailto:livingpc@comcast.net






Timothy Mooney


From:
Sent:
To:
Cc:
Subject


August 31, 2011


Regulatory Policy Division
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Wednesday, August 31, 201110:38 AM
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Christensen, larry; Dafter, Jeffrey R. (Jeff)
Comments regarding Proposed Revision to EAR - RIN 0694-AF17


14th Street & Pennsylvania Avenue, NW


Washington, D.C. 20230


Re: Comments regarding Proposed Revision to EAR


Federal Register Vol. 76, No. 136, July 15, 2011


RIN 0694-AF17


To: Mr. Timothy Mooney, et at


The Timken Company ("Timken") appreciates the opportunity to comment upon the Proposed Revisions to the Export
Administration Regulations (EAR): Control of Items the President Determines No longer Warrant Control Under the
United States Munitions list (USMl), Federal Register Vol. 76, No. 136, Friday, July 15, 2011, RIN 0694-AF17 (the
"Proposed Regulation"). Timken is an Ohio-based international business, with an expertise in friction management and
power transmission. We are headquartered in Canton, Ohio. Our web site is at: www.timken.com
<http://www.timken.com/> . Our most famous product is bearings, yet we are diversifying, as shown by our recent
acquisition of Philadelphia Gear. Our DDTC registration number is M-3899.


Timken believes that the Proposed Regulation is a step in the right direction. We believe that transferring bearings from
USMl Category VII to the new ECCNOGO.y.Son the cn recognizes both the minimal military value and the widespread
global availability of such bearings. We also believe that the allowance of a "de minimis" re-export rule and availability
of license exceptions for the new "600 series" ECCN'swill help us to be more competitive; however, these changes,
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without more, are not enough to fully "level the competitive playing field". We believe that additional steps need to be
taken, to obtain the benefits contemplated by the President, regarding increasing U.S. exports. Timken recommends the
following additional steps;


Short Term (2011)


1. Modify new ECCNOE606 to only apply "AT" policy controls to "use" technology for items under new ECCNOA606.y
(which items are only subject to AT controls). Any benefit of decontrolling an item itself is seriously undermined if the
related "use" technology requires an export license to destinations where no license is required to export the item itself.


2. Add "gears" to ECCNOE606.y, as "parts" or "components" which have little or no military significance. We believe
gears have the same "ITAR" significance as bearings, and should be controlled in a similar fashion.


3. Add "bearings" and "gears" to the definition of "specially designed" and to the "Note to Exclusions Paragraph
Number 1", as follows:


Specially designed. -


(0) ...


(b) ...


(e) ..


(d) ...


(1) A single, unassembled part, bearing or gear, used in multiple types of civil items ...


Note to Exclusion Paragraph Number 1:


''Threaded fasteners ....springs, bearings, gears and wire" are identified as representative types of items excluded from
the definition of "specially designed"","
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Longer Term (through 2013)


1: Transfer bearings and gears from under the proposed new ECCNOA606.y, to "EAR99".


2. If such items in #1, above, are not shifted to EAR99,then modify new ECCNOE606 to only apply "AT" controls to
"use", "development" and "production" technology, for items in new ECCNOA606.y.


3. Establish an "automatic" review policy for "parts" and "components" in the new "600" series ECCN's, as follows.


After a "part" or "component" is controlled as Tier 1"600 series" for 3 years, the item is automatically dropped to
Tier 2 "600" series level controls, unless: (1) such "part" or "component" is still controlled at a ''Tier 1 level" by a
multinational regime (e.g., Wassenaar) or (2) such "part" or "component" is specifically noted as a "Tier 1 control" item
by the President;


After a "part" or "component" is controlled as Ti~r 2 "600 series" for 3 years, the item is automatically dropped to
Tier 3 "600" series level controls, unless: (1) such "part" or "component" is still controlled at a "Tier 2 level" by a
multinational regime (e.g., Wassenaar) or (2) such "part" or "component" is specifically noted as a ''Tier 2 control" item
by the President; and


After a "part" or "component" is controlled as Tier 2 "600 series" for 3 years, the item is automatically dropped to
"EAR99", unless: (1) such "part" or "component" is still controlled at a "Tier 3 level" by a multinational regime (e.g.,
Wassenaar) or (2) such "part" or "component" is specifically noted as a "Tier 3 control" item by the President.


4. Establish a USMLto ceL "automatic" review policy (by Executive Order) for "parts" and "components" that are not
Significant Military Equipment ("non-SME") on the USMl, as follows.


After a non-SME "part" or "component" has been on the USMl for 3 years, the "part" or "component" is
automatically moved to a Tier 1 "600 series" ECCN,unless the item is specifically noted as a USML"part" or
"component" by the President.


J







Please do not hesitate to contact us with any questions.


Respectfully submitted,


Mark Bump


The Timken Company


Mgr - Global Trade & Compliance


Customs Attorney


330-471-3949


GNE-12


This message and any attachments are intended for the individual or entity named above. If you are not the intended
recipient, please do not forward, copy, print, use or disclose this communication to others; also please notify the sender
by replying to this message, and then delete it from your system. The Timken Company / The Timken Corporation
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9/7/11 


The Bureau of Industry and Security (BIS) conducted a series of public Q&A sessions over a 


seven week period from July 27, 2011 through September 7, 2011.  These Q&A sessions allowed 


any interested member of the public to submit questions regarding the proposed rule published 


by the Commerce Department on July 15, 2011 (76 FR 41958) titled Proposed Revisions to the 


Export Administration Regulations (EAR): Control of Items the President Determines No Longer 


Warrant Control Under the United States Munitions List (USML).   


 


The purpose of these Q&A sessions was to answer basic questions the public may have had 


about the July 15 proposed rule in order to better inform the public comments on this 


publication. In this Q&A forum some members of the public submitted questions that BIS 


determined needed to be characterized as comments on the July 15 proposed rule.  Instead of 


addressing those types of comments in the public Q&A sessions, BIS included those comments 


here in a consolidated format to allow other members of the public to see these comments that 


were submitted during the public Q&A sessions.  BIS will evaluate these comments, along with 


the other public comments submitted in response to the July 15 proposed rule.   


 
 


(1) I am struggling with the proposed definition of ―specially designed‖ part/components on 


page No. 41980.  The way the rule was explained, and elsewhere in this notice, it was implied 


that the definition included parts also for USML items, but under the actual definition (b) it only 


says CCL (I was expecting it to say ―…or USML‖). 


 


(b) A ―specially designed‖ ―part‖ or ―component‖ is a ―part‖ or ―component‖ of an item 


 


‗enumerated‘ in a category of the CCL. 


 


But elsewhere it implied that specially designed parts & components of USML items 


would also be covered 


 


Ex. All other generic parts, components, accessories and attachments – and the 


technology for their ―production,‖ ―development,‖ or ―use‖ – that are ―specially 


designed‖ for an item formerly on the USML and not specifically identified on the 


USML will become subject to the jurisdiction of the EAR and identified on its CCL 


 


(1) ―600 series‖ 


 


(A) Addition of the ―600 series‖ on the CCL.  In Supplement No. 1 to part 774 (the 


Commerce Control List), this rule proposes to add a 


 


new ―xY6zz‖ control series to the CCL to control most items formerly on the USML 


moved to 


the CCL 


 


  


Generic ―parts,‖ ―components,‖ ―accessories‖ and ―attachments‖ moved from the USML 
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would be controlled using a similar structure in each of the ―600 series‖ ECCNs that 


would be added to the CCL. Former USML ―parts,‖ ―components,‖ ―accessories and 


attachments‖ that are not: (i) identified in the revised, positive USML; (ii) specifically 


identified in a new 600 series entry; or (iii) described in another ECCN controlled for 


more than AT-only reasons would be controlled at the end of each new corresponding 


600 series ECCN as ―parts,‖ ―components,‖ ―accessories and attachments‖ ‗specially 


designed‘ for (i) items controlled elsewhere in [that ECCN] or (ii) defense articles 


controlled in [the corresponding USML category].‖ 


 


I am having a hard time reviewing the rule and producing productive comments when it 


seems to self conflict…I need to know which way is right before I can analyze and 


produce comments.  I was advised by Tim Mooney that this is NOT a typo in the 


specially designed definition.  I‘m at a loss. 


 


(2) Why did BIS not include the illustrative example that is provided in the definition of 


"required" technology in current Part 772, which also uses the phrase "peculiarly responsible"?  


(This is the example using production technologies A-E.) 


 


(3) Why does proposed ECCN 0A606.y.6 include "blackout lights" as items that would be 


AT controlled, when "blackout lights" are listed as one of the modifications to a ground vehicle 


that would make it controlled under 9A018 or 0A606, according to new Interpretation 8, section 


770.2(h)(2)(v)?  By way of comparison, 0A606.y.16 includes tires, "except run flat", which is 


another modification listed in Interpretation 8, 770.2(h)(2)(i). 


 


(4) Why does proposed ECCN 0A606.y not include exhaust pipes?  For any ground vehicle, 


the exhaust system must be custom-made to fit that vehicle's frame and body.  Thus, it seems to 


be "specially designed" for that vehicle.  A vehicle needs an exhaust system to vent the 


emissions, which include poisonous gases, away from the passenger compartment.  But other 


than keeping the driver and passengers from being killed by emissions, which all vehicles 


powered by internal combustion engines must do, an exhaust system has no apparent military 


significance.  All that is required to make an exhaust pipe is take a metal tube and bend it to fit 


the vehicle.  But by not including exhaust systems in paragraph y, they seem to be controlled 


under paragraph x, which covers "'parts,' 'components,' 'accessories and attachments" that are 


'specially designed' for a commodity subject to control in this ECCN or a defense article in 


USML Category VII."   


 


(5) Should ―600 series‖ technology for the ―600 series‖ ―y‖  entries be excluded from RS1.  


The actual entry does not exclude it?  
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(6) Does the movement of items from USML to CCL mean, there will be a new international 


regime for global harmonization, like Wassenaar, or the Australia Group.  If no, why can‘t these 


moved items be controlled under the 600 series?   


 


(7) With respect to the 34 countries, major developing markets such as Brazil and India are 


not included.  Why is Argentina on but Brazil off?  What would it take to bring in Brazil and 


India?   


 


(8) Why is STA not being used frequently?   


 


(9) One of the records required for a re-exort or in-country transfer of an STA eligible 600 


series end-item is a copy of the BIS approval of STA for the item.  Could you consider 


mandating that the US exporter provide this?  U.S. companies are reluctant to give non-U.S. 


companies copies of licenses.     


 


(10) On today‘s call we discussed if we sell a part to Mfg. in one of the 36 STA countries, and 


they incorporate it into a finished good i.e. a Helicopter, and then they are going to export the 


Helicopter to a NON STA country, we cannot use STA Exception. 


 


My question here is wouldn‘t Diminimus value kick in here, so they can re-export 


without and issues, and therefore we should be able to use STA? Yes? 


 


So long as our part constitutes less than 25% of the value, or 10% as dictated.  


 


(11) So the NPR is touting ―freeing‖ from certain ITAR controls such as the need for TAAs 


(valid for 10 years).  However, when my Cat VII data moves to 0E606.x I will need to get a 


license to export data which is only valid for 2 years.  So over the course of 10 years I‘ll need to 


get 5 licenses instead of 1 (approval).  Anything I‘m missing that would refute this 


―improvement‖? 


 


(12) Realistically, will there really be only one single control list?  If some SMEs will remain 


as ITAR, doesn‘t that indicate there will remain two control lists?  (Update 2011, commenter not 


identified) 
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(13) In page 41960, third column, did BIS inadvertently add an MT control to Canada? The 


introduction of a parenthesis after "Canada" seems to suggest that a license is required to that 


destination for MT, FC, an CB reasons. 


 


(14) Does "Specially Designed" applies to "Modified and Configured (within existing 


commercially available parameters)" too? 


 


Responding to BIS's encouragement to apply the proposed definition to "parts" and 


"components," that we believe are not currently covered by "specially designed", we 


would like to report  an instance in which the proposed definition would produce 


different results from the current definition. 


 


While the proposed rule lays out very helpful criteria in defining what does and does not 


constitute a  "specially designed" part or component, we are concerned it may not exclude 


items that are specifically configured or modified within pre-existing commercially 


available parameters. Such items were previously not included in the CCL, but may 


potentially be controlled by the language in the proposed rule. 


 


Take for example laser A, an uncontrolled laser, which uses an optical laser crystal 'a', 


and Laser B, a controlled laser, which uses a slightly different version of that laser 


crystal, laser crystal 'b', with a smaller diameter and material variation. Both laser crystal 


specifications are within the parameters pre-established by the laser crystal manufacturer, 


but the configuration for laser crystal 'b' may not have been purchased before. Under the 


old existing rule, as long as that laser crystal was not specifically designed for the 


controlled laser, it would not be considered controlled. 


 


Reviewing the proposed definition, the fourth  exclusion (replacement on a one-for-one 


replacement basis) would apply only as long as  we can take the pre-established 


parameters of the manufacturer into consideration instead of referring to existing parts. Is 


this the intent of the language under (d)(4)? 


 


Detailed Analysis 


 


Section (b) of the "Specially Designed" definition would apply: the laser crystal is 


component of an item enumerated on the CCL (in this case,  6A005.b) 


 


Section (c) would not exclude this particular item as the laser crystal is not listed as a 


separate ECCN (only in 6A005.e.2 which is where "specially designed" is mentioned); 


 


Section (d) (1) would not exclude this particular item: the laser crystal in question are a 


single, unassembled part, but it is not used in multiple types of civil items; 


 


Section (d) (2) would not exclude this particular item as it is not excluded from the CCL 


or USML; 
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Section (d) (3), would not exclude it either: laser crystal 'b' is currently only used in a 


controlled laser; 


 


Section (d) (4) A "part" or "component" that can be exchanged with an EAR99 or AT-


only controlled "part" or "component" on a one-for-one replacement basis without 


modification to the form, fit and function of the EAR99 or AT-only "part" or 


"component," and the EAR99 or AT-only part's or component's function is identical to 


the "part" or "component" at issue. 


 


This would apply, if we can take the pre-established parameters of the manufacturer into 


consideration instead of existing parts. For example, if the diameter is between 3 and 10 


mm, and laser crystal b is 3.75mm, it could be replaced by a part of same diameter,  


 


 


(15) The proposed rule makes reference to "ultimate end use" in the context of using STA 


with 600 series items, but does not define it.  Currently 772 defines "end user"; how is the "end 


user" is different from the "ultimate end use(r)", particularly in the OEM context?  Under current 


regs, the OEM IS the end user.  Are you intending to look beyond the OEM with the concept of 


"ultimate end use(r)?  If YES, I view this as burdensome, since in applying the EAR to date, 


once has not had to look beyond the "end user" to determine licensing & exception applicability.  


 


Ex. one intends to export a 0A606 component to German Tank OEM.  Eventually the 


German Tank OEM will sell his tank to someone. Who is the "end user" and who is the 


"ultimate end use(r)"? 


 


[N.B. the rule does not mention "ultimate end useR", but rather states that the ultimate 


end use must be a variety of Gov't agencies, apparently making them the "ultimate end 


useR"] 


 


 


End-user. The person abroad that receives and ultimately uses the exported or reexported 


items. The end-user is not a forwarding agent or intermediary, but may be the purchaser 


or ultimate consignee. 


(16) Proposed Sec. 740.2 (E) "Restrictions on All License Exceptions" describes certain 


ultimate end-uses performed by a government identified on the list of the STA-36. Most of these 


end-uses are understandable, such as "armed forces", "law enforcement", "customs", but I can 


find no definition of what is meant by a  government "correctional" end use for which License 


Exception STA is available for export/reexport of a "600 Series" end item. What is the intended 


meaning of a government "correctional" activity? 


 


(17) "Form fit and function" obviously come from ITAR but the concept is rigid and not 


obviously objective in application.  Use of "form/fit/function" can result in the exercise of 
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control over parts and components having little or no military or NS significance.  Why not (a) 


replace "and" with "or"; or (b) eliminate entirely the concept of "fit" (since fitting a part into an 


end item usually involves insignificant alteration)? 


 


(18) As an example of "form/fit/function," the tubing for an MOCVD reactor is hard tubing.  


It is bent by hand or using a simple jig to enable the reactor and its piping fit into the framework 


holding the reactor in the tool.  The technology to bend the tubing is irrelevant to the technology 


for the reactor itself.  Hard tubing could be replaced by flexible tubing at a slightly higher cost.  


But would the form/FIT/function be "the same"?  Would a drawing showing the layout for hard 


tubing around the reactor be controlled? 


 


(19) The 10% De Minimis threshold seems restrictive, especially if the goal was to decrease 


the portion of the foreign end product which would be subject to US re-transfer control. What 


does BIS envision would fall under the 10% rule? 


 


(20) Is the "Specially designed" definition intended to capture "dual use" designed parts not 


yet in serial production? 


 


Example #1: 


An aircraft fuel pump prototype designed to be used in commercial and military aircraft 


without change to form or fit.  The related new commercial aircraft model is still in 


development.  The fuel pump is not currently usable for a non aircraft purposes or for an 


existing commercial aircraft already in serial production. 


 


Specially Designed definition analysis: 


(a)     - Not applicable since this is a part 


- Applicable since the fuel pump will be used on military aircraft which are enumerated 


on the USML (USML items should have been included along with the CCL items in (b) 


per comment form K. Wolf at the 7-27-11 telecom) 


(c) - Not applicable because a fuel pump is not specifically enumerated on the CCL or 


USML 


(d)(1) - Not applicable because the fuel pump is not a single unassembled item 


(d)(2) - Not applicable because the fuel pump is not currently excluded from the USML 


or CCL 


(d)(3) - Not applicable because the part is not yet used in serial production on an AT 


controlled commercial aircraft 


(d)(4) - Not applicable because there currently are no existing EAR99 or AT-only 


controlled compatible replacement part 


Thus it appears this fuel pump prototype would fall into a "specially designed" part 


section of a 9A606x type category and would be expected to be controlled for 
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Is the "Specially designed" definition intended to capture "dual use" designed parts not 


yet in serial production? 


 


(21) Example #2 as a follow on to Question #5: 


An aircraft fuel pump prototype designed to be used in commercial and military aircraft without 


change to form or fit.  The fuel pump is not currently usable for a non aircraft purposes and is not 


yet in serial production. 


 


Specially Designed definition analysis: 


(a)     - Not applicable since this is a part 


- Applicable since the fuel pump will be used on military aircraft which are enumerated 


on the USML (USML items should have been included along with the CCL items in (b) 


per comment form K. Wolf at the 7-27-11 telecom) 


(c) - Not applicable because a fuel pump is not specifically enumerated on the CCL or 


USML 


(d)(1) - Not applicable because the fuel pump is not a single unassembled item 


(d)(2) - Not applicable because the fuel pump is not currently excluded from the USML 


or CCL 


(d)(3) - Not applicable because the part is not yet used in serial production on an AT 


controlled commercial aircraft 


(d)(4) - Not applicable because there currently are no existing EAR99 or AT-only 


controlled compatible replacement part 


Thus it appears this fuel pump prototype would fall into a "specially designed" part 


section of a 9A606x type category and would be expected to be controlled for NS, RS, 


UN, and AT. 


However, once the fuel pump entered production in commercial aircraft, the (d)(3) 


exclusion would then apply and the fuel pump would no longer be "specially designed" 


and revert to ECCN 9A991. 


Is this analysis correct? 


However, once the fuel pump entered production in commercial aircraft, the (d)(3) 


exclusion would then apply and the fuel pump would no longer be "specially designed" 


and revert to ECCN 9A991. 


Under current regulations, this fuel pump would be dual use and not subject to NS and 


RS controls while in development so it looks like controls would increase on these types 


of parts if this rule is implemented. 


Is this analysis correct? 


 


 


(22) The proposed category 0A606 (Ground Vehicle, ―Parts‖ and ―Components‖) has a carve 


out for 0A606.y from the NS and RS controls that are applied to the rest of the category.  


 


Why doesn‘t the category 0D606 (Software ―specially designed‖ for . . . 0A606) have a 


similar carve out from its NS and RS controls for software specially designed for 


0A606.y parts and components?  
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(23) Because of the unique and additional documents required under 748.8 for the STA 


eligibility request, may the applicant be involved in open discussions with the interagency 


eligibility review group as a license applicant may be in interagency discussions?  


 


 


(24) Mr. Wolf has stated that the proposed rule was drafted as much as possible not to 


introduce new concepts.  (For example, the meaning of "peculiarly responsible" is taken from the 


definition of "required" technology in Part 772 of the EAR.) 


 


Would you please explain the intent behind certain references, made in the rule, which 


implicate a concept--a possibly new concept--of government and government 


agencies?  Specifically, under the proposed rule for a 600 series item, STA eligibility is 


limited to ultimate end use by certain identified "agencies" of an STA-36 country 


government: the armed forces, police, paramilitary, law enforcement, customs and border 


protection, correctional, fire, or search and rescue agencies.  (See 76 Fed. Reg. 41,958, 


41,973, 41,975 (and Background discussion re same) (July 15, 2011).)  BIS has explained 


that GOV is an alternative to STA when a government is implicated.  The EAR, through 


GOV, already contain a definition of "government": "Agency of a cooperating 


government includes all civilian and military departments, branches, missions, and other 


governmental agencies of a cooperating national government."  15 C.F.R. § 


740.11(b)(3)(ii).  What was the intent behind the decision not to adopt the latter concept 


of government and government agencies in the proposed rule (limiting STA eligibility)?   


 


 


(25) As a follow up to the previous question, with respect to the same concept of government 


and government agencies in the proposed rule (limiting STA eligibility), would you please 


explain the intent behind it not including certain international organizations?  For example, it 


seems that a license would be required to export a 600 series item to NATO in Belgium, yet if 


the same item were being exported to the Belgian MoD or armed forces the export could be 


STA-eligible.  Is that the intent of the proposed rule?   


 


 


(26) Would you please walk through the analysis for the following transaction?  A U.S. 


exporter, of a 600 series component, will export to a U.K. OEM, which will incorporate the 


component into an end-item to be procured by, and delivered to, the U.S. DoD in the United 


States.  With respect to the export from the United States, STA doesn't seem to apply because the 


U.S. government itself is not one of the STA-36 countries, and GOV doesn't seem to apply 


because the component is not "consigned to and for the official use of any agency of the U.S. 


Government."  15 C.F.R. § 740.11(b)(2)(ii).  However, it seems that STA could apply if the end-


item were for delivery to the MoD or armed forces of an STA-36 country.  Is that the intent of 


the proposed rule? 


 


(27) A bit confused on how the ITAR embargoed countries moving over to the CCL for 600 


series items would impact this scenario.  I want to export 600 series items to a foreign 


manufacturer in Germany who will incorporate it into an end item destined for China.  I 
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understand from the NPR that BIS would NOT license my 600 series component if I requested a 


license to ship direct to China – that is crystal clear.  But if I want to export to a German OEM 


―end user‖ (per EAR definitions) who will consume the item in manufacturing, will that license 


application/ transaction be approved?   


 


(28) And then that OEM can apply standard de minimis calculations to its end item pertaining 


to the export to China of their end item? 


 


 


(29) What is the definition of ―large scale production‖ as referenced below?  Presumably 


―large scale production‖ for a large company will be considerably different to ―large scale 


production‖ for a small company.  Does this term need to be clarified, e.g. changed to ―intended 


scale‖? 


 


§ 772.1 Definitions of terms as used in the Export Administration Regulations (EAR). 


 


Specially designed.— 


 


(d) Items that are not so separately ‗enumerated‘ for purposes of this definition, are also 


not considered ‗‗specially designed‘‘ in any category of the CCL if they are: 


 


(3) A ‗‗part‘‘ or ‗‗component‘‘ used as a ‗‗part‘‘ or ‗‗component‘‘ of an end item in 


‗‗serial production‘‘ and not ‗enumerated‘ on the USML or CCL (i.e., the end item is an 


EAR99 item), and the part‘s or component‘s form, fit, and function have not been altered 


for use in another end item enumerated on the USML or CCL after ‗‗serial production‘‘ 


of the end-item not enumerated on the USML or CCL has begun; 


 


Note to Exclusion Paragraph Number 3: 


 


‗‗Serial production‘‘ is defined in section772.1 as a type of production where the 


‗‗items‘‘ being produced are no longer in ‗‗development.‘‘ In this type of production the 


‗‗items‘‘ have passed production readiness testing (i.e., an approved, standardized design 


ready for large scale production) and are being or have been produced based on the 


approved, standardized design, including and especially on assembly lines. 


 


 


(30) In your opinion, is it advisable for companies to begin submitting Commodity 


Jurisdictions (CJs) for parts and components that are currently controlled under any USML parts 


and component category (e.g. VIII(h), X(d), XI(c), etc.) that are expected to transfer to the 


Commercial Munitions List (CML -  what I refer to as the mini-ITAR)?  Or do you recommend 


we sit back and wait so not to put additional burden on the licensing staff?  If you require in-


depth details regarding this question, please feel free to call me at the number below. 
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(31) I am writing to describe an instance in which I think the proposed definition of ―specially 


designed‖ results in an increase in controls relative to the current situation.  I will submit a 


comment to address this change, but I would appreciate your thoughts on whether I have missed 


something in my application of the new definition.  


 


Our clients currently export 9A018/9D018/9E018 commodities to Country Group B 


countries.  For 9A018, we use license exception LVS, as applicable; for 9D018 and 


9E018 we use license exception TSR, as applicable, with the requisite end use assurance.   


 


The new definition of ―specially designed‖ will result in the 9A018 commodity (parts and 


components of a suspension system for a non-combat, military ground transport vehicle) 


being classified as 0A606.x.  The LVS exception is not available for this ECCN (LVS is 


restricted to 0A606.a, .b, .c only), and the other available exceptions do not apply in most 


of the situations faced by our clients.  Thus, the new ―specially designed‖ definition 


would require us to obtain a license to export our item to country Group B countries. 


 


Similarly, the 9D018 and 9E018 software and technology that accompany our clients‘ 


9A018 items will now be classified 0D606.x and 0E606.x.  License exception TSR is not 


available for those ECCNs (and the available exceptions do not apply).  So, if I am 


interpreting the proposed definition correctly, our clients would need to obtain a license 


to export those items to Country Group B countries as well. Thank you for your insight, 


 


 


(32) The Obama Administration laid out general plans for reviewing and revising the CCL 


and the USML and to accomplish this objective by making the lists more ‗‗positive,‘‘ ‗‗aligned,‘‘ 


and ‗‗tiered.‘‘ However, in the July 15, 2011, proposed rule ―Proposed Revisions to the Export 


Administration Regulations (EAR): Control of Items the President Determines No Longer 


Warrant Control Under the United States Munitions List (USML)‖, it reads: Generic ‗‗parts,‘‘ 


‗‗components,‘‘ ‗‗accessories‘‘ and ‗‗attachments‘‘ moved from the USML would be controlled 


using a similar structure in each of the ‗‗600 series‘‘ ECCNs that would be added to the CCL. 


Former USML ‗‗parts,‘‘ ‗‗components,‘‘ ‗‗accessories and attachments‘‘ that are not: (i) 


identified in the revised, positive USML; (ii) specifically identified in a new 600 series entry; or 


(iii) described in another ECCN controlled for more than AT-only reasons would be controlled at 


the end of each new corresponding 600 series ECCN as ‗‗parts,‘‘ ‗‗components,‘‘ ‗‗accessories 


and attachments‘‘ ‗specially designed‘ for (i) items controlled elsewhere in [that ECCN] or (ii) 


defense articles controlled in [the corresponding USML category].‘‘ The question is: what 


happened to making the lists more ―positive‖? Doesn‘t this proposed rule simply move the 


‗catch-all‘ provision from the USML to the CCL? 


 


(33) Under the proposed rule, it shows TSR: N/A for technology under 0E606. Does this mean 


that a Deemed Export License will be required for all non-US persons to access the technical 


data/technology associated with the ―specially designed‖ components for these defense 


contractors? In other words, are we correct in understanding that we will be required to continue 


to apply the same access restrictions to US Persons only for technology under ECCN 0E606 as 


currently applied to USML Category VII?                                                                                                                                                         
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(34) The Federal Register Notice from July 15 includes the following two potential ECCNs: 


(emphasis added) 


 


0A606.y.16  - Tires, except run flat 


 


0A606.y.17 – Windows, except those for armored vehicles 


 


Both of these ECCNs describe a part/component with an exception attached. My question 


is, if run flat tires and armored windows are not captured here in these ECCNs, where are 


they captured? If you could please answer in general terms where would someone in 


industry be expected to go next? Do we move back to ECCN 0A606.x and the broader 


bucket of parts and components? Some in industry might move directly to EAR99 since 


the items are not elsewhere specified in the CCL. Or is it the intent to move industry 


away from the EAR altogether and back to the USML? Without seeing the proposed 


changes to the USML‘s Category VII it is difficult to assume intent.  


 


 


(35) My second question is, if reversion to the ITAR is implied in this case, would additional 


language to the Related Controls be appropriate? The proposed language in Related Controls (6) 


does not include strong or descriptive language about leaving the EAR for the ITAR when 


dealing with these types of carve outs. Other ECCNs have more direct language. I refer you to 


the language in ECCNs 7A103 and 6A002 Related Controls which delineate certain portions of 


the ECCN entry that are to be covered by the USML and refer industry to a different licensing 


authority.  


 


 


7A103 


 


Related Controls: For rockets, missiles, or unmanned aerial vehicles controlled under 


the U.S. Munitions List (22 CFR part 121), items described in 7A103.b are subject to the 


export licensing authority of the U.S. Department of State, Directorate of Defense Trade 


Controls (See 22 CFR part 121). 2.) Inertial navigation systems and inertial equipment, 


and specially designed components therefor specifically designed, modified or configured 


for military use are subject to the export licensing authority of the U.S. Department of 


State, Directorate of Defense Trade Controls. (See 22 CFR part 121.) 


 


  


6A002 


 


Related Controls: The following commodities are subject to the export licensing 


authority of U.S. Department of State, Directorate of Defense Trade Controls (22 CFR 


part 121): 1.) ―Image intensifiers‖ defined in 6A002.a.2 and ―focal plane arrays‖ defined 


in 6A002.a.3 specially designed, modified, or configured for military use and not part of 


civil equipment; 2.) ―Space qualified‖ solid-state detectors defined in 6A002.a.1, ―space 


qualified‖ imaging sensors (e.g., ―monospectral imaging sensors‖ and ―multispectral 


imaging sensors‖) defined in 6A002.b.2.b.1, and ―space qualified‖ cryocoolers defined in 
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6A002.d.1, unless, on or after September 23, 2002, the Department of State issues a 


commodity jurisdiction determination assigning the export licensing authority to the 


Department of Commerce, Bureau of Industry and Security. 


 


 


(36) Given the emphasis and aggressive goals that the administration has establish for export 


(NEI), and since we hear that the great majority of US small business do NOT export....would it 


be possible to create a simple online tool (perhaps with drop down menus, etc) which could 


guide a business person to determine the export-licensing status of a commodity or product or 


service? 


 


 


(37) The Dept. of State advance notice of proposed rulemaking includes a Tier 3 definition 


that seems problematic.  Their definition of ―significant‖ uses the term ―reasonable‖ – is there 


not a less subjective definition that can be used?  The judgment of an individual responsible for 


not making a mistake, e.g., a regulator, can be biased and perhaps unreasonable – will this format 


risk a return to defending nothing while trying to defend everything or will it needlessly punish 


US exports? 


 


For example, suppose I manufacture an electrolyte sports drink. One could argue that this 


item provides a significant or reasonable military advantage (for troop stamina) and 


should therefore be subject to license. Do the current proposals lead to this conclusion 


and if so, is that our desire?   
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RIN: 0694-AF17 


Regulatory Policy Division 
Bureau of Industry and Security 
Room2099B 
U.S. Department of Commerce, 
14th St. and Pennsylvania Ave., NW 
Washington, D.C. 20230 


Re: Comments of KEMET Electronics Corporation on Bureau of Industry and 
Security Proposed Revision to the Export Administration Regulations, RIN 
0695-AF17 


Dear Sir/Madam: 


On behalf of KEMET Electronics Corporation ("KEMET"), we submit these comments 
on the Bureau of Industry and Security ("BIS") proposed revisions to the Export Administration 
Regulations ("EAR") for items no longer warranting control on the United States Munitions List 
("USML,,).l 


KEMET, headquartered in Simpsonville, South Carolina, is one of the world's largest 
producers of capacitors. KEMET strongly supports the export reform initiative, which we 
believe will help U.S manufacturers like KEMET remain competitive in the international market. 


KEMET supports the Proposed Rule's goal of establishing clear bright line rules that put 
strict controls only on those items that require such controls (because of their national security or 
other significance). This allows scarce Government resources to focus on controlling such 
sensitive items, and makes it easier for U.S. industry to comply with these requirements. To be 
effective, the Proposed Rule must be clear enough that it can be readily interpreted and applied 
on a day-to-day basis by a wide-range of industries, including sub-tier manufacturers of parts and 


1 Proposed Rule, Proposed Revisions to the Export Administration Regulations (EAR): Control of Items the 
President Determines No Longer Warrant Control Under the United States Munitions List (USML), 76 Fed. Reg. 
41958. (July 15, 2011) (hereinafter the "Proposed Rule"). 
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components such as KEMET that produce parts for a wide range of end-items. Hence, for the 
reasons discussed herein, KEMET believes that the Proposed Rule could be improved by 
clarifications in several key areas, and therefore recommends that BIS: 


• Remove the reference to "form, fit, and function" from the proposed definition of 
"specially designed" and instead focus on the functionality of the item. 


• Modify the structure of 600 series parts and components ECCN s (as exemplified in 
proposed ECCN OA606.x. and .y), so that the list of parts and components that remain 
subject to National Security ("NS") controls is an exclusive/positive list, rather a catch-all 
bucket. 


• Clarify by way of example that basic building block passive electrical parts (such as 
capacitors, resistors, and inductors) fall within the definition of "parts" rather than 
"components." 


• Include procedures for BIS to clarify the rules for industry sectors or item type on an 
ongoing basis. 


I. BACKGROUND 


KEMET is one ofthe world's largest producers of capacitors, with origins dating back to 
1919 when Union Carbide formed Kemet Laboratories. KEMET, a public company traded on the 
New York Stock Exchange, manufactures and sells over 30 billion capacitors each year. 
KEMET manufactures several hundred different types of capacitors, with thousands of specific 
part numbers and configurations. KEMET's customers include original equipment 
manufacturers (OEMs), electronics manufacturing services (EMS) providers, and electronics 
distributors throughout the world. Capacitors are used in virtually all electrical and electronic 
applications. For example, there are typically two hundred capacitors in a modem cell phone, six 
hundred capacitors in a modem laptop computer, and tens of thousands of capacitors in a modem 
commercial aircraft. 


While the vast majority of the 30 billion capacitors KEMET produces each year are for 
civiVcommercial applications, millions of capacitors are also used in military and aerospace 
applications. KEMET produces off-the-shelf capacitors that meet certain MIL SPEC 
requirements for capacitors.2 KEMET also accepts hundreds of semi-custom orders a year from 
customers requiring specific dimensional or other requirements not met by off-the-shelf 
configurations, or where the customer has specific test requirements. The customer typically 
transmits these specific requirements in a build-to-print requirements order. In such a case, 
KEMET engineers will modify specifications from a pre-existing off-the-shelf capacitor design 
to meet those specific customer requirements. This often involves merely changing the 


2 There are a number of MIL SPECs applicable to capacitors. See, e.g.: 
http://www.interfacebus.com/Design Capacitors M IL.html. 
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dimensions or connectors. However, in some cases it does involve changes in the functionality 
of the capacitor to improve reliability or to meet specific performance criteria. 


As a practical matter, capacitors used in military applications are almost without 
exception several generations older, in terms of technological advancement, and therefore 
typically of inferior performance to modem capacitors used in consumer electronic and 
automotive applications. Further, like other u.s. companies manufacturing building block 
passive electrical parts, KEMET competes in a price-sensitive international market against 
foreign competitors where there is foreign availability. Foreign capacitor manufacturing 
companies compete with KEMET in virtually every category of capacitor. 


Under existing regulations, any capacitor modified to particular customer requirements 
triggers difficult classification issues for KEMET. This is because KEMET, like many sub-tier 
parts suppliers, is so far removed from the final end-item that determining what the end-item is, 
andlor the use of the capacitor in the end-item, complicates commodity jurisdiction and 
classification determinations. Furthermore, where capacitors are determined to be IT AR
controlled, this adds delay and costs to the capacitors. 


From a regulatory perspective, building block passive electrical parts are an area where 
export reform could significantly reduce the licensing burden borne by both industry and the 
U.s. Government, with little or no impact on national security. 


II. SPECIFIC COMMENTS AND JUSTIFICATION 


A. CLARIFY OR REMOVE THE TERMS "FORM," "FIT," AND "FUNCTION" 
FROM THE DEFINITION OF "SPECIALL Y DESIGNED" 


1. Proposed Changes 


• In Section (d)(3)and (4) of the proposed definition of "specially designed" in 
Section 772.1 make the following change: 


(3) A "part" or "component" used as a "part" or "component" of an end
item in "serial production" and not "enumerated" on the USML or eeL (i.e., 
the end item is an EAR99 item), and the part's or component's functionality 
/01'1'11, fit, and /btl1etien hcwe has not been modified altered for use in another 
end item enumerated on' the USML or eeL after "serial production" of the 
end item not enumerated on the USML or eeL has begun; A modification of 
the functionality means changes to one or more o[the basic design 
characteristics (e.g .. improvements to the accuracy, capability. performance. 
or productivity); or 


(4) A "part" or "component" that can be exchanged with an EAR99 or AT
only controlled "part" or "component" on a one-for-one replacement basis 
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without modification to the timctionalityform, fit cmd/uHctieH of the EAR99 
or AT only "part" or "component" and the EAR99 or AT-only part's or 
component's function is substantively identical to the "part" or "component" 
at issue. 


2. Justification 


The export community has long struggled with the application of the "form, fit, and 
function" test in the commodity jurisdiction context. To provide an objective, bright-line 
definition, BIS should move away from the form, fit, and function analysis that has historically 
been viewed as highly subjective. Even under the current regulations, the trend in commodity 
jurisdiction determinations has been to focus less on form and fit, and more on the functional 
difference between commercial products and such products when modified for use in a specific 
defense article. This more pragmatic approach would substantially cut down on the number of 
unnecessary restrictions where an item is controlled solely because of a minor change in 
connectors, relocating bolt holes, etc. 


We therefore propose to use the term "functionality." The concept of no upgrade in 
functionality is found in certain exceptions in both the EAR and IT AR. In fact, the language 
KEMET proposes comes from the proposed change to EAR § 740 in the Proposed Rule. With 
this proposed change, at least with respect to the parts and components, form and fit would not 
be considered. 


B. RECOMMENDATION TO MOVE TO A POSITIVE LIST OF PARTS AND 
COMPONENTS REQUIRING A LICENSE UNDER 600 Series ECCNS 


1. Proposed Change: 


• Modify the proposed ECCN OA606 x. and y. as follows: 


x. Specific "Parts" "Components, " "accessories and attachments" that are 
"specially designed" for a commodity subject to control in this ECCN or a 
defense article in USML Cat. V/L that have military application with no civil 
equivalent. these items include: 


x.i weapon systems (including mounting. targeting. and stabilization 
systems) 


x.2 sensor systems (other than collision avoidance or parking sensors 
systems) 


x.3 communication systems (other than communication systems 
designed to work with civil communication systems). 


x.4 [etc.l. 
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y. Speeifi.c "Parts" "Components, " "accessories and attachments" that are 
"specially designed" for a commodity subject to control in this ECCN or a 
defense article in USML Cat. VII but which have little or no military 
significance (see list &fitel'l~s ee1'ltre/kd) and/or no civil equivalent. including 
but not limited to: .... y.1 .... 


2. Justification 


As currently written, ECCN OA606.x is essentially a "not elsewhere specified" default 
bucket for specially designed parts and components of items controlled under this ECCN. 
Because these items remain subject to NS controls, a license would generally be required for 
export to most countries. Hence, it is not clear that moving the licensing requirement for such 
parts and components from DDTC to BIS (presumably with interagency coordination with 
DDTC) will result in a substantial reduction in the licensing burden to both industry and 
Government agencies. Further, ECCN OA606.x is anything but an exclusive/positive list of 
controlled parts and components. Rather, the positive list is found in ECCN OA606.y. 
(enumerating specific vehicle systems that generally would not require a license because these 
items are only subject to AT controls). Hence, as proposed by BIS, capacitors specifically 
designed to delay the windshield wiper of certain vehicles will require a license, but not a 
capacitor used to regulate the lighting system of the same vehicle, because windshield wipers are 
not specifically enumerated in ECCN A606.y. 


We propose that in ECCN OA606 and other 600 series ECCNs, parts and components be 
subject only to AT controls, unless they are specifically identified as being parts or components 
for systems requiring control for NS reasons. It would appear that at least with respect to 
military vehicles, the types of military specific systems warranting controls are clearly 
distinguishable from those having a clear civil equivalent. 


C. CLARIFICATION REGARDING WHAT IS A "PART" VERSUS COMPONENT 
WITH RESPECT TO BUILDING BLOCK PASSIVE ELECTRICAL PARTS 


1. Proposed Change: 


• Add at the end to the proposed definition of "Part" in Section 772.1. 


"Parts also include basic building block electrical parts, including for 
example, capacitors, resistors, connectors, and thermistors, that are passive 
single-function parts (e.g., excluding active components such as integrated 
circuits that perform active, and in some cases, multiple functions). " 


• Add to the proposed definition of "specially designed" - Note to Exclusion 
Paragraph Number 1 after "and wire": 
"; and basic building block electrical parts." 
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2. Justification 


The Proposed Rule introduces a definition for "part," which for certain purposes is 
treated differently than "component." The examples given in the proposed definition of "part" 
are fairly clear for fasteners and general hardware. However, there is nothing that addresses 
when or whether basic building block passive electrical parts fall within the definition of "part." 
Further, while the examples given in the definition of "part" should be read as being exemplary 
rather than exclusive, in practice, since there are many examples of such a narrow category of 
items, it may be misinterpreted to imply that only such fasteners and basic hardware can be 
considered parts. 


Capacitors, along with resistors, inductors, thermistors, etc., are single function - in the 
sense that they can only function in one way (e.g., a capacitor may store and release electrical 
energy at a single value), and passive, in that they do not amplify or switch signals. This is 
distinguishable from integrated circuits, semiconductors and other smart components that 
perform multiple functions and are active, in that they control (and can change or switch) the 
flow of electricity or have gain, and typically perform multiple functions. KEMET recognizes 
that transistors, diodes, vacuum tubes, etc. are also considered "active" items. 


Single function, passive electrical parts are used in virtually every electrically powered 
device, and make up the basic building blocks of circuits used to make components. Certain of 
these items are specifically enumerated on the CCL. For example, with respect to capacitors, 
certain high voltage capacitors are controlled under ECCN 3AOOl.e.2., while certain pulse 
discharge capacitors are controlled under ECCN 3A201.a.3 However, the vast majority ofthese 
building block passive electrical parts would be classified as EAR99, if classification was based 
solely on quantitative performance criteria (e.g., voltage, capacitance, etc.). While most building 
block passive electrical parts contain more than a single element,4 they are typically 
manufactured into a single item that cannot be disassembled. For example, a typical capacitor is 
monolithic in construction in that the connectors are either fused or glued to the dielectric 
layer(s) and any attempt to take a capacitor apart would destroy the capacitor. 


D. CONSIDER ALTERNATIVE WAYS TO CLARIFY CLASSIFICATION 
CRITERIA FOR CERTAIN PARTS AND COMPONENTS THAT CUT ACROSS 
NUMEROUS ECCNS 


As set forth the in the preamble of the Proposed Rule, the definition of "specially 
designed" "must be single, clear, and objective." Unfortunately, the definition of specially 
designed, with the various notes, comes close to 1000 words, making it a challenge even for the 
export professional. For parts and component suppliers, such as KEMET, that make the same 


3 ECCN 3A999.c. controls high voltage capacitors used in flash X-ray machines, but these would not be considered 
"specifically enumerated" under the Proposed Rule. 
4 Fasteners and common hardware also may have more than one element, and may have specialized coatings. 
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type of parts for a wide spectrum of end-items, classification under the Proposed Rule will be 
challenging. 


1. In addition to providing a short exemplary list of what constitutes a part in the definition 
of "part," KEMET suggests BIS build some regulatory flexibility into the EAR by 
referring to a secondary list, to be updated from time to time by BIS. This list would 
contain both examples of items that BIS determines fall within the definition of "part"; 
and parts that BIS determine should be eligible for the carve out of the "Note to 
Exclusion Paragraph 1 in the definition of Specially Designed." 


These types of lists, which can easily be amended, can be very useful. For example, BIS 
publishes an illustrative list of EAR99 medical devices eligible for licensing to certain 
embargoed countries.s Another helpful list is BIS's specific identification of categories of 
items decontrolled from Cat. 5 Part 2 (encryption).6 We believe the mechanism for 
creating and amending such lists should be codified in the rule, so that there is a clear 
mandate/authority for such lists and interagency agreement that such lists should be 
created. 


2. Another approach would be to develop industry specific interpretive guidance to be 
published in EAR § 770.2 that provides more specific guidelines on how to apply the 
definition of "specially designed" to similar type parts and components (e.g., passive 
electrical parts). 


Thank you for your consideration of these comments. If you have any questions please 
contact the undersigned at (202) 828-1870 or jonathan.epstein@hklaw.com. 


Sincerely, 


HOLLAND & KNIGHTLLP 


Jonailian=:1.~ = 
Counsel for KEMET ELECTRONICS CORPORATION 


5 See http://www .bis.doc.gov/policiesandregulations/tradesanctionsreformexportenhancementact.html. 
6 See http://www.bis.doc.gov/encryption/encfaqs.htm . 
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Regulatory Policy Division, 
Bureau of Industry and Security, Room 
2099B, U.S. Department of Commerce, 
14th St. and Pennsylvania Ave., NW., 
Washington, DC 20230 
United States of America 
 


Ref: RIN 0694–AF17 
 


 
Dear Sir, 
 
The US Federal Register (Vol. 76, No. 136 / Friday, July 15, 2011) sought comment, by 13


th
 September 


2011, on “Proposed Revisions to the Export Administration Regulations (EAR): Control of Items the 
President Determines No Longer Warrant Control Under the United States Munitions List (USML)”.  
  
This response to this request for comments is provided by the Export Group for Aerospace and Defence 
(EGAD), on behalf of UK Industry, to these proposals. EGAD is a non-profit making special interest industry 
group focusing exclusively on all aspects of export and trade control matters, and is the only dedicated 
national industrial body in the UK dealing exclusively with export control issues. EGAD operates under the 
joint auspices of the ADS Group Ltd (A|D|S), the British Naval Equipment Association (BNEA), INTELLECT 
and the Society of Maritime Industries (SMI).  
 
We have been watching from the UK as the plans have been announced and progressed for the on-going 
overhaul of US export controls with great interest. We strongly support the plans for the proposed reforms, 
from the viewpoint of UK Industry, and are aware that other Industry trade bodies, in other EU Member 
States (and I am convinced further afield) have equally been watching what has been happening with great 
interest. 
 
We believe that the fundamental concepts behind the on-going reforms, as outlined by President Barrack 
Obama on 11


th
 March 2010, and by Secretary of Defense Robert Gates on 20


th
 April 2010 are vitally 


important and that it is essential for the continued health of the US Defense Industry for them to be 
successfully implemented. Already, we are aware, from a survey of our c.250 Members which we 
conducted a few years’ ago, that (at that time) they were reporting that some 60% of their customers were 
apparently adopting a “Buy American Last” policy, purely and exclusively for export control reasons. 


...2/ 
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http://www.maritimeindustries.org/index.jsp

mailto:Brinley.Salzmann@adsgroup.org.uk
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We have now had the opportunity to study the FRN. The first thing to be said is that we in UK Industry 
believe that it is, in general, very much on the right lines, and, thus, is to be warmly welcomed. The creation 
of a, possibly temporary, home for such items in a new '600 series' seems realistic. The placing of these 
items on the CCL, subject to DoC jurisdiction, will considerably reduce the bureaucracy, costs and risks 
associated with ITAR-controlled items; the availability of General Exceptions, such as RPL (replacement 
parts), TMP (temporary exports) and STA (strategic trade authorisations) will also be helpful, while the 
availability of a de minimis rule, even at the comparatively low level of 10%, is a move in the right direction. 
  
We look forward therefore to the early and comprehensive implementation of these proposals, together with 
the associated reconstruction of the USML.. At the same time we have two observations: 
  


    - First, the reasoning behind a 10% de minimis rule for '600 series' items lacks logic. Is it really 


necessary to reduce the level from the usual 25% to the 10% considered appropriate for embargoed states 
when the items are destined for trustworthy allies?  
  


    - Secondly, we would suggest reconsideration of  the scope of destinations covered by the GOV and 


STA exceptions, the STA-36, with the aim of including other close US allies. They include Argentina and 
South Korea, for example, but not India or Saudi Arabia. 
 
We would be happy to provide further clarification on any of the above issues, if that may be deemed to be 
useful and beneficial to you in your endeavours. 


  


  
   
 
  
  


 
Brinley Salzmann - Secretary, EGAD 


 
 
 
  


 








 


                             


           


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                              


 


 


 


 


 


 


 


 


 


September 13, 2011 
 
VIA eRulemaking Portal:  Docket No. BIS-2011-0015 


Regulatory Policy Division 
Bureau of Industry and Security, Room 2099B 
U.S. Department of Commerce 
14th St. and Pennsylvania Ave., NW. 
Washington, DC 20230 


REF:   RIN 0694-AF17 


Proposed Revisions to the Export Administration Regulations (EAR): Control of Items the 
President Determines No Longer Warrant Control under the United States Munitions List 
(USML) 


Dear BIS: 


The American Bar Association (“ABA”) Section of International Law (“Section”) 
appreciates this opportunity to comment on the proposed rule published in the Federal Register 
by the U.S. Department of Commerce, Bureau of Industry and Security (“BIS”) on July 15, 2011 
(76 Fed. Reg. 136, 41958-41985) regarding intended revisions to the Export Administration 
Regulations (“EAR”) (the “Proposed Rule”). 


We present these views exclusively on behalf of the Section.  They have not been 
approved by the House of Delegates or the Board of Governors of the ABA and, accordingly, 
should not be construed as representing the policy of the ABA itself. 


The ABA is the largest voluntary professional association in the world.  The Section, with 
over 20,000 members, is the ABA leader in the development of policy in the international arena, 
the promotion of the rule of law, and the education of international law practitioners.  Many of its 
members are experienced in the export control laws of the United States and other countries. 
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We applaud the U.S. Government’s efforts to amend the EAR and related authorities, as 
part of the President’s ongoing Export Control Reform effort, to enhance support of our allies, 
improve efficiency in licensing, and reduce unintended consequences.  We recognize the 
considerable thought and effort that dedicated public officials have put into the Proposed Rule and 
related export reform initiatives, and we agree with the view expressed in the preamble to the 
Proposed Rule that, when finalized to take into account the comments of interested parties, the 
changes should serve “to reflect contemporary national security and foreign policy objectives, reduce 
confusion about which items are controlled and how, and improve the ability of the U.S. 
Government to monitor and enforce controls on technology transfers with national security 
implications while helping to speed the provision of equipment to allies and partners who fight 
alongside United States armed forces in coalition operations.”  76 Fed. Reg. 136, 41958. 


While the foregoing national security and foreign policy objectives are of foremost concern, 
we also believe that the Proposed Rule, once refined and adopted, will facilitate beneficial economic 
effects for U.S. manufacturers.  For example, many members of the Section represent, both as 
outside and in-house legal counsel, U.S. manufacturers whose items and technology have been 
designed out of foreign items because of the uncertain effect of U.S. defense trade controls, even 
when it is recognized that such items and technology are widely available or do not warrant the more 
stringent retransfer controls of the International Traffic in Arms Regulations (“ITAR”).  By better 
rationalizing, tailoring, and tiering controls, the agencies involved in the Proposed Rule and other 
aspects of the President’s Export Control Reform initiative will do much to allay the concerns giving 
rise to such barriers to U.S. exports in the global marketplace. 


Our specific comments on key aspects of the Proposed Rule follow below. 


SPECIFIC COMMENTS 


(1)  600 Series. 


 (A)  Addition of the 600 series on the CCL. 


Overall we believe the 600 series is well-conceived and sensible, both conceptually and 
structurally.  We anticipate that the Proposed Rule, once finalized, should be an effective transitional 
step toward a unified positive control list.   


Retaining the existing Commerce Control List (“CCL”) structure should minimize the 
disruptions to companies adapting to the ongoing changes since most are already familiar with 
working with Export Control Classification Numbers (“ECCNs”).  Consolidation of items in the 
600 series into what BIS characterizes as a “Commerce Munitions List” should reduce the time 
needed to find those items as they will be located within the same area in each CCL category.   


Alignment of the 600 series numbering with the Wassenaar Arrangement Munitions List 
(“WAML”) should facilitate understanding and interpretation of the proposed Commerce Munitions 
items by our international partners in government and industry.  


We take particular note of proposed subparagraph “y” of the 600 series.  As implied in the 
sample 600 series entry (discussed in further detail below), this subparagraph appears to be intended 
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as a recurring place in future 600 series entries for parts, components, accessories and attachments 
that, while “specially designed” for 600 series or U.S. Munitions List (“USML”) items, warrant 
control for only Anti-Terrorism (“AT”) reasons because they have little or no military significance.  
Such an approach, if implemented consistently and thoughtfully, would mitigate substantially the 
unduly burdensome licensing requirements over such militarily insignificant items that U.S. 
Government officials have frequently acknowledged in public comments about export reform. 


 (i)  Sample 600 series entries. 


The Proposed Rule provides sample 600 series entries that we believe represent a rational 
fusion both of EAR and ITAR listing methodologies.  Proposed ECCN 0A606, for instance, retains 
the CCL’s tendency toward positive, specific descriptions, while placing parts, components, etc. into 
their own discrete subparagraphs (“x” and “y”), much as the USML currently does.  A unified 
positive list reflecting a consistent, recurring structure will aid exporters navigating the complex 
contours of U.S. export controls. 


We offer two additional discrete points concerning the sample 600 series entries.  First, we 
recommend that the modifier “non-combat” be removed from the description of military support 
vehicles in ECCN 0A606.b.5, which would then read as follows: 


b.5. Ground transport vehicles (including trailers) “specially designed” for military 
use not controlled under USML Category VII; 


This change would ensure that any combat military vehicles somehow not clearly fitting a 
characterization in USML Category VII are controlled at least in this ECCN (consistent with the 
WAML), and not inadvertently construed as EAR99. 


Second, as currently written, 0A606.x and .y  together could be construed by unwary readers 
to include all parts, components, etc. “specially designed” for USML Category VII defense articles, 
even though many such items will remain ITAR-controlled.  We recommend that the qualifier “not 
on the USML” be added to 0A606.x and .y as follows: 


x. “Parts,” “components,” “accessories and attachments,” not on the USML, that are 
“specially designed” . . . . 


y.  Specific “parts,” “components,” “accessories and attachments,” not on the 
USML, that are “specially designed” . . . . 


Corresponding changes should similarly be made to 0B606.x and y. 


  (ii)  Current xY018 ECCNs that will be moved to the 600 series ECCNs. 
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We agree that a new 600 series Commerce Munitions List should include the defense items 
currently falling in the xY018 ECCNs.1  Consolidation of all EAR-controlled defense items into a 
common, structured series of ECCNs should aid both regulators in managing export policy and 
licensing requirements and industry in interpreting and complying with the applicable classifications 
and controls. 


(B)  Addition of license review policy for 600 series items for National Security (“NS”) and Regional 
Stability (“RS”) reasons. 


(i) Section 742.4:  National Security license review policy. 


We share the concerns of BIS about the potential contribution of 600 series items, directly 
or indirectly, to the enhancement of any country’s military capabilities contrary to U.S. national 
security interests, or in a manner that that would alter or destabilize a region’s military balance 
contrary to U.S. foreign policy interests.   


Nevertheless, we believe that these concerns would be addressed by making the proposed 
revisions to this section apply only to those items that are controlled multilaterally by the four major 
nonproliferation regimes (the Nuclear Suppliers Group, the Missile Technology Control Regime, the 
Australia Group, and the Wassenaar Arrangement).  We recommend that USML items that 
subsequently transition to the 600 series should not be controlled for NS reasons unless multilateral 
agreement is obtained from participating member states in the relevant regimes. 


(ii)  Section 742.6:  Regional Stability license review policy. 


A new paragraph is added to capture items in ECCN 0Y521 (the proposed new entry that 
would capture emerging technologies previously controlled by USML Category XXI) under the 
Regional Stability Column 1 (“RS1”), the more stringent of the two columns under this control. RS 
controls are the result of a U.S. unilateral determination, not one established by multilateral 
agreement.  Under RS1, a license is required for all destinations on the Commerce Country Chart, 
except Canada, for specified ECCNs.  


The general licensing policy under the Regional Stability control would remain unchanged; 
i.e., license applications would be reviewed on a case-by-case basis to determine whether the export 
or re-export could contribute directly or indirectly to any country’s military capabilities in a manner 
that would alter or destabilize a region’s military balance contrary to the foreign policy interests of 
the United States. 


We believe this is appropriate provided that RS1 controls apply only to 600 series items not 
yet controlled by multilateral agreement.  But any subsequent relocation on the CCL for such items, 
if and when multilateral agreement is reached on how these items should be controlled, should be 
made effective in a timely fashion to reduce unwarranted licensing burdens.  


                                                            


1 We note that the proposed “Related Controls” paragraph for ECCN 0A018 concludes with a 
reference to “0A108.a,” which appears to be a typographical error. 
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(iii)  Section 744.21:  China Military “Catch-All” licensing policy. 


Although it appears that 600 series items captured under proposed subparagraph “y” of a 
particular entry (i.e., certain “specially designed” parts, components, accessories and attachments) are 
intended to be subject as a general principle to AT-only controls because of their military 
insignificance, the Proposed Rule would nevertheless subject such items to the “catch-all” policy in 
EAR § 744.21 that triggers a restrictive licensing requirement for certain items intended for Chinese 
military end use, with a policy of denial when such items would make a material contribution to 
Chinese military capabilities and result in advancing Chinese military interests in a manner contrary 
to U.S. national security. 


We recognize that all current USML items are presumptively prohibited for transfer to China 
under ITAR § 126.1, and that the EAR “catch-all” rule arguably would provide greater discretion for 
the U.S. Government to determine on a case-by-case basis whether such items, once migrated to the 
600 series, make the requisite material contribution to Chinese military capabilities.  We support the 
prospect of greater licensing flexibility, as we could envision that certain previously ITAR-classified 
items could be deemed sufficiently insignificant such that, even if otherwise subject to the “catch-
all” licensing policy, they might be deemed not to meet the “material contribution” standard.  
Accordingly, we encourage the U.S. Government to clarify in due course whether it will apply a “per 
se” rule (i.e., all subparagraph “y” items intended for a Chinese military end use as defined by EAR § 
744.21(f) are subject to a policy of denial) or if there is room for discretion.  This would help reduce 
uncertainty and, correspondingly, license applications that would stand no chance of approval.  


(C)  License exceptions for 600 series items. 


The Proposed Rule imposes restrictions on the availability of certain license exceptions for 
items in the 600 series, depending on the type of item.  The six license exception provisions 
discussed at length under the Proposed Rule are: 


 EAR § 740.2:  Restriction on All License Exceptions 
 EAR § 740.3:  Shipments of Limited Value (LVS) 
 EAR § 740.9:  Temporary Imports, Exports, and Re-exports (TMP) 
 EAR § 740.10:  Servicing and Replacement of Parts, Components,                          


Accessories, and Attachments (RPL) 
 EAR § 740.11:  Governments, International Organizations, etc. (GOV) 
 EAR § 740.20:  Strategic Trade Authorization (STA) 


For 600 series end items, four license exceptions would be available immediately; i.e., LVS, 
TMP, RPL, and GOV (but only to a country in the “STA-36” list of countries in EAR § 740.20(c 
)(1), which includes countries in the European Union, and close allies such as Australia, New 
Zealand, South Korea, and Turkey when for an ultimate official end use in specific governmental 
activities).  In addition, applicants would be able to seek a determination of eligibility to use license 
exception STA for 600 series end items. 


License exceptions LVS, TMP, RPL, and GOV are also available for 600 series parts, 
components, accessories and attachments, and apply to Group B or C ECCNs.  For software and 
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technology in the 600 series, three license exceptions are available; i.e., Technology and Software 
(TSU), STA, and GOV (STA-36).   


Following are our comments on specific license exceptions. 


(i)  Section 740.2:  Restrictions on All License Exceptions, and Section 740.11:  
Governments, International Organizations, etc. (GOV). 


The Proposed Rule revises this section to prohibit the availability of license exceptions for 
600 series items to countries subject to a U.S. arms embargo (including U.N. arms embargoes), 
unless authorized by license exception GOV if the item is destined for official use by personnel and 
agencies of the U.S. Government or for official use within the national territory of the country by 
agencies of cooperating governments.  The list of countries subject to U.S. arms embargoes will be 
listed elsewhere in the EAR and will be drawn from ITAR § 126.1.  But license exception GOV for 
600 series items would be available only for STA-36 countries.  


License exception GOV would be available for export, re-export, or transfer in-country of 
600 series end items to STA-36 countries provided these items are destined ultimately for end use by 
armed forces, police, paramilitary, law enforcement, customs and border protection, correctional, 
fire, and search and rescue agencies of a government of those countries.   


We believe certain categories of eligible government entities require clarification to reduce 
ambiguity and the consequent risk of unwitting violations.  For example, the terms “correctional” 
and “paramilitary” leave potential room for interpretation, inasmuch as governments frequently 
outsource such functions to private contractors.  We recommend that BIS provide further guidance 
to clarify whether and, if so, to what extent private contractors performing essentially government 
functions, state-owned enterprises, etc. are envisioned to fall within the scope of GOV. 


(ii)  Section 740.20:  License Exception Strategic Trade Authorization (STA). 


We make the following comments regarding the STA eligibility review process set forth in 
EAR § 740.20(g).  First, as a general matter, the Proposed Rule welcomes public comment on the 
appropriate processing times for license applications involving 600 series items.  Executive Order 
12981 requires interagency consensus on a BIS license application by day thirty-nine of a ninety-day 
timeframe.  If no consensus is reached by that day, the license application enters the dispute 
resolution process that begins at the interagency Operating Committee on Export Policy (“OC”) 
and ends at the desk of the President by day ninety. 


Regarding the STA eligibility process specifically, we believe it is difficult to suggest an 
appropriate timeframe without knowing more about the process and whether, for example, an 
eligibility request would be undertaken in tandem with the Advisory Committee on Export Policy 
(“ACEP”) review process (the second tier of the interagency dispute resolution process in dual-use 
licensing comprised of politically-appointed individuals at the assistant secretary level) or on a 
parallel track by a new independent interagency committee comprised of representatives from the 
Departments of Commerce, Defense, and State.  And if it is the intent to review STA eligibility 
requests in tandem with the ACEP licensing review process, we are concerned whether such a 
review, as defined in the proposed rule, would provide adequate administrative due process.  
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Accordingly, we believe it would be useful for BIS to provide further clarity on the proposed STA 
eligibility review process, and its precise relationship to the ACEP licensing process.  


We also recommend that BIS delete the proposal to remove the authority of the Under 
Secretary to render the final determination in the STA eligibility process. This proposal would add a 
fourth paragraph to Section 756 of the EAR (“Appeal From an Administrative Action”). The 
existing paragraphs of that section do not limit the authority of the Under Secretary.  The proposal, 
as stated, simply denies to a person, directly and adversely affected by a final administrative action, 
the opportunity to appeal to the Under Secretary by transferring that authority on an STA eligibility 
request to the lower-level political interagency ACEP that, under current regulations, is authorized to 
review controversial dual-use licensing decisions made by the OC Chair.  This part of the proposal is 
unprecedented. 


Also, as reflected in Supplement 2 to EAR Part 748, information required to support the 
STA eligibility request includes an assessment by an applicant, if known, concerning the applicability 
to the item in question of the export control laws and regulations of close allies and participating 
members in the four multilateral nonproliferation regimes. Although the requirement is limited by 
the qualifier, “if known,” we are concerned nonetheless that such an undertaking may impose on an 
applicant a perceived duty to opine on foreign legal requirements.  We believe, with all due respect, 
that this could create unanticipated and unreasonable burdens on potential applicants, including the 
potentially significant legal costs to conduct such a likely complex assessment, and to undertake a 
competent translation into English of foreign law.  Moreover, applicants could face the prospect of 
liability for misstatements should they unwittingly misconstrue or misinterpret such foreign 
requirements, or advance a position inconsistent with the views of the U.S. Government reviewers.  


We recognize that to obtain STA eligibility for 600 series end items, an applicant should be 
prepared to provide all available material information in support of such a request.  But we believe 
that even with the qualifier, “if known,” the expectation that applicants opine on foreign export 
controls is misplaced.  We believe that adding a requirement to analyze foreign export controls as a 
condition of obtaining STA eligibility is not consistent with one of the key goals of the Export 
Control Reform initiative—reducing the administrative burdens on applicants in light of the 
admitted complexity of existing U.S. export controls. 


Finally, we recommend that BIS provide applicants with an opportunity to participate in 
unclassified interagency discussions on their STA eligibility requests similar to the opportunity to 
participate in open sessions of interagency discussions associated with the interagency dual-use 
licensing review process. 


 (D)  Revisions to Interpretation 8: Ground Vehicles.   


We believe that the proposed revisions to Interpretation 8 at EAR § 770.2(h) appropriately 
reflect changes to corresponding parts of the EAR and CCL.  We nevertheless offer four specific 
suggestions. 


First, in conjunction with our earlier suggestion regarding the “non-combat” modifier in 
ECCN 0A606.b.5, we recommend that EAR § 770.2(h)(3)(i) be revised to read as follows: 
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(i)  Ground transport vehicles (including trailers) “specially designed” for military use 
and not controlled under USML Category VII are classified under ECCN 
0A606.b.5.2 


Second, we recommend that the final rule contain consistent terminology describing the 
civil, non-military vehicles covered by Interpretation 8 (and ECCN 0A606.b.4).  EAR § 770.2(h)(1) 
describes these vehicles, in pertinent part, as “unarmed civil vehicles that are all-wheel drive sport 
utility vehicles capable of off-road use,” whereas EAR § 770.2(h)(3)(ii) identifies “unarmed civil all-
wheel drive vehicles capable of off-road use.”  The first description limits the scope to sport utility 
vehicles, whereas the second does not.  A single, consistent description would help reduce potential 
confusion. 


Third, as currently written, Note 1 to paragraph (h)(3)(ii) of Interpretation 8 could be 
construed to mean that “civil automobiles” and trucks that are designed for transporting money or 
valuables with armored or ballistic protection are subject to the ITAR.  We recommend that this 
note be clarified, consistent with WAML Category 6, to read as follows: 


Note 1 to paragraph (h)(3)(ii):  “Civil automobiles,” and trucks designed or 
modified for transporting money or valuables, having armored or ballistic protection 
are EAR99, provided they are not all-wheel drive vehicles capable of off-road use. 


 Finally, we recommend that the phrase “marketed through civilian channels in the United 
States” in the description of “civil automobiles” in Note 2 to paragraph (h)(3)(ii) be revised or 
eliminated (and we would caution against its use in future rulemakings).  Many military and civil 
vehicles currently controlled in ECCN 9A018.b are available for purchase either directly from their 
manufacturers or from resellers in the commercial market.  Thus, the implicit assumption that 
controlled vehicles are not marketed or available in “civilian channels” may not bear up in the light 
of practical experience.  Moreover, making the manner of sale a dispositive factor in the 
classification of an item runs counter to the positive, capabilities-based approach being taken in the 
overall effort to modify the CCL and USML. 


(2)  Creation of ECCN 0Y521 as an Equivalent to USML Category XXI. 


 An important feature of a positive list system is that BIS will be able to subject to control 
emerging technologies without resorting to broad, ill-defined, catch-all categories.  Proposed ECCN 
0Y521 is a significant step in the right direction because it requires BIS to affirmatively place items 
into the category and make a commodity classification determination on the item within a specified 
period of time.  But some aspects of the Proposed Rule raise a concern that this category may be 
overused.  First, the ability to extend for as many as three years the classification of an item in this 
holding category, which would be subject to very stringent controls, appears overlong given the 
speed at which technology is developed and brought to market.  Consideration should be given to a 
shorter period.   


                                                            


2 As currently written in the Proposed Rule, EAR § 770.2(h)(3)(i) refers to ECCN 0A606.b.4.  We 
believe the intended cross-reference here is to ECCN 0A606.b.5. 
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Second, there is a risk that this category will be overused as a holding category for difficult 
commodity classification requests, allowing BIS to defer commodity classification decisions for a 
significant period of time.  Should this occur or be perceived to be occurring, it could have a chilling 
effect on the willingness of companies to submit commodity classification requests.  This would 
increase self-classification efforts in close cases, which may increase classification errors.  One way 
to alleviate this concern may be to clarify the extent to which BIS anticipates using this new 
category.  It appears that the intent of BIS is to use this category sparingly and in exceptional cases 
only, but it would be beneficial to express this in the final rule. 


The rule would also benefit from additional clarification of the process BIS expects to use in 
placing items in this new category.  We believe additional explanation is warranted as to how BIS 
will identify articles for inclusion in this category (e.g., on its own initiative, in the course of a 
commodity jurisdiction request, or in some other way) and how manufacturers will be notified that 
their articles have been identified for control under this category.  It would also promote 
transparency if there were a way for manufacturers of articles designated as within this category to 
participate in the process of reclassifying the article.  Such participation would also assist BIS in this 
process because manufacturers are generally the most knowledgeable about the articles under 
review. 


(3)  Changes to EAR Definitions to Address the Movement of Items from the USML to the 
EAR.  


Regarding the term “specially designed” in particular, BIS has provided a thoughtful and 
coherent explanation of the challenges it faces in trying to reconcile the goal of creating a 
comprehensive system of classification based on positive, parametric criteria against our multilateral 
commitments that remain based, in part, on subjective criteria such as design intent.  We appreciate 
the difficulty BIS faces in trying to devise a single definition that balances these competing interests, 
and it is obvious from the level of detail provided in the supplementary information to the Proposed 
Rule that BIS officials have given the proposed definition careful attention. 


 It seems clear to us that BIS seeks in good faith to distinguish and exclude from unwarranted 
control a wide universe of existing items, including parts and components, that are intuitively 
understood to be sufficiently “generic” (for lack of a better term) despite a military design intent, 
which intent historically has been a predominant rationale for maintaining presumptive control over 
items on the USML. 


 Notwithstanding the commendable rationale behind the effort to define the term in a 
comprehensible manner, a fundamental element of the proposed definition remains largely 
inscrutable.  In particular, as applied to items other than parts and components, “specially designed” 
means, inter alia, that an item has properties “peculiarly responsible” for achieving or exceeding the 
designated control parameters as a result of “development.”  Despite expressed best efforts to avoid 
a tautology, the definition still seems to circle and engulf itself, with “development” to be “peculiarly 
responsible” appearing to be synonymous with the current design intent-based understanding of 
“specially designed.”  Both notions involve an inquiry into the original design pedigree of an item’s 
attributes which, as a practical matter, will be a function of design intent.  These remain subjective 
criteria in tension with a proposed system predicated on objective parameters. 
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 Thus, it remains unclear (at least to us) that design intent has been eliminated from the 
proposed definition regarding items other than parts and components (though the criteria for 
designating parts and components themselves are commendably objective and accessible).  We are 
optimistic that however challenging the effort proves to be to refine the term “specially designed,” 
BIS seems committed to advancing a rule of reason that overall will serve to remove controls over 
the prosaic nuts, bolts, springs, washers, cables, brackets, etc. that have been modified for use in 
defense end items. 


And though we remain concerned that the proposed definition only goes so far in terms of 
providing much-needed clarity, we will look for further opportunities to help BIS clarify the term, 
which we believe may present themselves after BIS has had an opportunity to take into account the 
preliminary concerns of other commentators. 


* * * 


We believe the recommendations and comments set forth above are consistent with the 
rationale and objectives set forth in the preamble to the Proposed Rule, and we hope they prove 
useful in shaping a final rule that will best accomplish those objectives. 


We look forward to continued communications regarding these important issues, and we 
appreciate your consideration of these comments. 


Sincerely, 


 
Michael E. Burke 
Chair, ABA Section of International Law 
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September 13, 2011 
 
 
Regulatory Policy Division 
Bureau of Industry and Security, Room 2099B 
U.S. Department of Commerce 
14


th
 St. and Pennsylvania Ave. NW 


Washington, DC  20230 
 
 
EMAIL: publiccomments@bis.doc.gov  
 
 
RE: Proposed Revisions to the Export Administration Regulations (EAR); Control of Items the 
President Determines No Longer Warrant Control Under the United States Munitions List (RIN 
0694-AF17) 
 
 
 
To Whom It May Concern: 
 
I am writing on behalf of the Association of University Export Control Officers (AUECO), a group of senior 
export practitioners at twenty-three accredited institutions of higher learning in the United States. AUECO 
members monitor proposed changes in laws and regulations affecting academic activities and advocate 
reforms that will improve the efficiency and effectiveness of the United States export control system.  
AUECO is specifically interested in contributing to the export control reform effort in order to ensure that 
the resulting regulations do not have an adverse impact on academic pursuits.  As a result, AUECO is 
providing the following comments in response to the Department of Commerce request for comments on 
the proposed revisions to the EAR to allow for items to be moved from the USML to the CCL.   
 
AUECO supports the President’s Export Control Reform initiative.  We fully support the mission of 
protecting the nation’s most sensitive technologies while also making sure that the U.S. remains at the 
forefront of technological innovation.  AUECO also supports efforts to limit regulatory burden and views 
the movement of items from the USML to the CCL with its more flexible licensing requirements as an 
important step in this effort.  We look forward to the clarification of definitions of terms used throughout 
the EAR and harmonization with those definitions in the ITAR, as we believe the single definitions will 
promote more consistent interpretation of the regulations.  However, AUECO feels that as currently 
drafted, the proposed revisions could represent unprecedented regulatory burdens, some of which may 
be more restrictive than the ITAR itself.   
 
Comments on the proposed addition of ECCN 0Y521 to the CCL 
 
AUECO understands that the purpose of the addition of this new miscellaneous ECCN to the CCL would 
be to allow for the control of an item warranting control, but not yet controlled.  The example provided in 
the notice is “emerging technologies”.  It is not clear from the proposed language how items potentially 
subject to 0Y521 would be brought to the attention of The Departments of Commerce, State and 
Defense. It is also unclear whether a person developing an emerging technology needs to somehow seek 
a formal determination of the applicability of 0Y521 to the item.  AUECO is concerned that the creation of 
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0Y521and its application to “emerging technologies” represents an unprecedented regulatory burden that 
would have a disproportionate adverse impact on university research.  
 
The proposed 0Y521 ECCN is designed to be similar to Category XXI of the USML.  Category XXI 
(Miscellaneous Articles) of the USML is limited to articles not otherwise specifically enumerated with 
substantial military applicability specifically designed, developed, configured, adapted or modified for 
military purposes as well as technical data and defense services directly related to such articles (22 
CFR§121.1).  Category XXI is vague and worrisome for US exporters.   It does not capture specific items 
nor does it describe what is meant by “substantial military applicability.”  For example, could health-care 
technology that was developed specifically for a DoD component for use in the battlefield or at VA 
hospitals fall under category XXI?  The enumeration and definitions of Category XXI do not provide a 
clear answer.   
 
The concern is similar with 0Y521.  Will the items listed in the Supplement positively identify certain goods 
and technology or will categories of goods and technologies be listed for the exporter to determine its 
applicability?  Vague “catch all” controls have historically been a stumbling block for exporters, and within 
an academic environment they can have a significant chilling effect on academic activity.  
 
This chilling effect is even more concerning when considering the breadth of the EAR. In contrast to the 
limited scope (military and space) of the ITAR, the EAR is broadly applicable.  Therefore, the impact of 
any new EAR regulatory requirement has the potential to impact a much broader segment of industry and 
academia than would a similar change to the ITAR.  
 
Even though the applicability of the EAR is broad, the positive list approach to enumeration of items on 
the CCL has historically provided clear criteria by which to judge the applicability of a specific ECCN to an 
article or technology.  Under the current regulations, once a determination is made that an item of 
“emerging technology” is subject to the EAR but does not fit the criteria of any applicable CCL entry, the 
exporter may confidently conclude that the item is EAR99.  Without clear guidance regarding when such 
“emerging technologies” will be considered 0Y521 rather than EAR99, AUECO’s concern is that 0Y521 
will become an unprecedented burden to exporters who previously were able to rely on their knowledge 
and expertise in self-classification.  This concern is exacerbated in the academic environment where 
“emerging technologies” are regularly being developed in nearly every field of science and engineering, 
from Category 0 to Category 9 of the CCL.  Furthermore, we fear that this will lead to a significant 
increase in the need to file Commodity Classification and Commodity Jurisdiction requests.  Placing these 
regulatory burdens on a critical stage of research will have a devastating effect on innovation. 
 
0Y521 lists reasons for control as Significant Military or Intelligence Advantage to the United States or for 
Foreign Policy reasons (RS1 controls) with no license exception availability other than GOV.  AUECO is 
concerned that this is extremely restrictive for a category that may include a wide array of different 
“emerging technologies”.  In some situations, it appears that 0Y521 could result in technologies being 
regulated in a more restrictive manner than if they were controlled under the ITAR.  Under the ITAR, 
important general exemptions exist that can provide relief from licensing requirements to U.S. persons 
developing the new technologies. These general exemptions do not appear in the proposed rule. 
 
For example, 22 CFR §125.4(b)(9) allows for the export of technical data (including classified data) sent 
or taken by a U.S. person who is the employee of a U.S. corporation or government agency to a U.S. 
person employed by that U.S. corporation or government agency outside the United States for some 
purposes. 22 CFR §125.4(b)(10) permits disclosures of unclassified technical data in the U.S. by U.S. 
institutions of higher learning to foreign persons who are their bona fide and full time regular employees if 
those employees have a permanent abode in the U.S. throughout their employment period in the U.S., 
are not nationals of proscribed countries, and the institution informs the employees in writing of the 
obligation not to transfer the technical data to other foreign nationals.  A similarly important ITAR 
exemption for academia is 22 CFR §125.4(b)(7) which allows for technical data to be exported to the 
original source of import.   
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Consequently, should an “emerging technology” be placed under 0Y521, it appears that a license would 
be required for its export whereas it may not be required if the technology were subject to the ITAR.   
AUECO believes that the licensing requirements for 0Y521 should be consistent with the controls for 
similar items placed under Category XXI of the USML and requests that similar exemptions or other 
provisions be included in the proposed rule so that overregulation does not occur.  For example, creation 
of a more balanced version of the exemption found in 22 CFR §125.4(b)(9) that allows for relief from 
licensing requirements for academia and industry alike is absolutely necessary to prevent a 
disproportionate adverse impact on university-based research.  Similarly, incorporation into the new rule 
of provisions such as those found in §§123.16(b)(10), 124.4(b)(7), and 125.4(b)(10) will be essential to 
prevent the application of 0Y521 from becoming more restrictive than the ITAR itself.   
 
Another way to ensure that licensing requirements for 0Y521 do not unduly burden exporters is to 
consider whether additional license exceptions such as TMP would be appropriate at the time the item is 
placed under the ECCN.  The proposed Supplement No. 5 to Part 774 will consist of a table enumerating 
items subject to 0Y521, the date the items were classified under the ECCN, and the date the items would 
be moved to EAR99 or another ECCN.  The availability of license exceptions for particular 0Y521 items 
could also be enumerated in the table along with appropriate record keeping and notification 
requirements.  We believe that this will lead to a reduction of license reviews required for items which may 
be eligible for license exceptions.  The adoption of such a strategy allows for appropriate control of 0Y521 
items without unduly restricting legitimate export activity during the time between classification as 0Y521 
and the ultimate assignment of those items to a permanent ECCN or EAR99. 
 
 
Closing  
 
AUECO supports the movement of items from the USML to the CCL and the creation of the 600 series.  
We believe the harmonization of the numbering scheme for ECCNs with items on the Wassenaar 
Agreement Munitions List will indeed simplify export compliance where multinational considerations are 
required.   
 
AUECO appreciates the time taken in defining several terms used in the EAR in 15 CFR§ 772.1 including 
“accessories and attachments”, “component”, “end item”, “equipment”, “facilities”, “material”, “military 
commodity”, “part”, “serial production”, and “specially designed”.  However, some key definitions still 
retain incredible complexity.  For example, “specially designed” contains eight bullet points, three notes to 
the definition and then three additional notes to the exclusion paragraphs.  We understand the necessity 
of retaining the term “specially designed” because of its use in multilateral regimes in which the U.S. 
participates such as the MCTR.  However, many exporters feel that the new definitions are not an 
improvement. 
 
AUECO recognizes the usefulness of the addition of a miscellaneous category to the CCL, and 
appreciates the careful consideration of how items should move out of the 0Y521 classification and into 
positive existing ECCNS or EAR99 in a consistent and timely fashion.  However, AUECO is particularly 
concerned with the inclusion of “emerging technologies” in 0Y521 given its potential to capture 
technologies that are the product of university fundamental research activity.  AUECO strongly suggests 
that the criteria for inclusion of items and technologies in the new 0Y521 ECCNs be clarified and opened 
for public comment prior to publication of the final rule.  Any obligations of persons developing “emerging 
technologies” that are not otherwise controlled should be clearly stated, and care should be taken not to 
overly restrict legitimate export activities for “emerging technologies” including products developed as a 
result of fundamental research.   
 
AUECO believes it is essential that general license exceptions similar to those found in the ITAR be made 
available for 0Y521 items and that the applicability of additional license exceptions should be evaluated at 
the time the 0Y521 determination is made.  Failure to make these accommodations will result in more 
stringent licensing controls than are currently imposed under the ITAR. 
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AUECO would like to express appreciation for the opportunity to provide comments on these proposed 
changes. 
 
 
Sincerely, 


 
Gretta N. Rowold 
Chair 
Phone:  (405) 325-5052 
Email:  auecogroup@gmail.com  
Website:  aueco.org  
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Regulatory Policy Division 


Bureau of Industry and Security  


Room 2099B 


U.S. Department of Commerce 


14
th


 St. and Pennsylvania Ave. NW 


Washington, DC  20230 


RIN 0694–AF17 


 


Re: Proposed Revisions to the Export Administration Regulations (EAR): Control of Items 


the President Determines No Longer Warrant Control Under the United States Munitions 


List (USML). (Federal Register Docket ID. BIS 2011-0015, RIN 0694–AF17) 
 


IPC — Association Connecting Electronics Industries appreciates the opportunity to 


comment on proposed revisions to Export Administration Regulations (EAR) as detailed by the 


Department of Commerce‘s federal register notice.  


 


As the global trade association representing all facets of the electronic interconnect 


industry, IPC wholeheartedly supports efforts to modernize and streamline export control 


regulations on U.S. goods and services. However, we are concerned that the changes this 


rulemaking proposes could further undermine the nation‘s security by unintentionally spurring 


the release of critical technology vital for the manufacture of printed circuit boards in military 


equipment. IPC estimates that roughly one-third of printed circuit boards (hereafter printed 


boards) used for military or defense use are made outside the United States. To better protect 


national security, IPC has urged the U.S. State Department to bring into conformity the spirit and 


letter of the law by explicitly requiring the control of printed boards, printed board designs, and 


associated technical data. (See IPC‘s comments to the State Department in Appendix A.) 


 


The proposed rulemaking released by the Department of Commerce could exacerbate 


IPC‘s concerns by implementing an ambiguous definition of ―specially designed‖ that facilitates 


the migration of sensitive technologies to the jurisdiction of the EAR and allows for their 


inappropriate commercial export licensing. Moreover, IPC worries that this definition of 


―specially designed‖ will be adopted by the State Department in the context of the USML given 


President Barack Obama‘s stated goal of harmonizing the structure and terms of the two export 


control lists in advance of their eventual consolidation. Accordingly, we urge the Department of 


Commerce, in finalizing this rule, to coordinate with the State Department on a definition for 


―specially designed‖ that ensures the control of printed boards, printed board designs, and 


associated technical data from International Traffic in Arms Regulations (ITAR) compliant 


facilities in all technologies related to national security.  


 


Printed boards are essential to a significant number of defense applications, are 


specifically designed, and are responsible for the specific function of the electronics in each 
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controlled item. Printed boards, therefore, never constitute generic parts or components that can 


be secured commercially off the shelf. Their very design reveals critical information about the 


devices in which they are incorporated. Better government regulation of printed boards 


specifically designed for items controlled by U.S. export controls, in short, will improve national 


security by ensuring control of an inherently sensitive element of any military technology and 


preventing their release to foreign adversaries. Our comments detail our concerns and offer 


suggestions for clarifying export controls to clearly regulate printed boards and printed board 


designs in controlled items.  


 


About IPC – Association Connecting Electronics Industries 


 


IPC, a U.S. headquartered global trade association, represents all facets of the electronic 


interconnect industry, including design, printed board manufacturing and printed board 


assembly. Printed boards and printed board assemblies are used in a variety of electronic devices 


such as unmanned vehicles, communications equipment, and missile defense systems. IPC is the 


definitive authority on standards used by the global electronics industry. IPC has more than 


3,000 member companies of which 1,900 members are located in the U.S. As a member-driven 


organization and leading source for industry standards, training, market research and public 


policy advocacy, IPC supports programs to meet the needs of an estimated $1.7 trillion global 


electronics industry. 


IPC is well qualified to provide comments on and suggestions for the proposed changes 


to U.S export controls. Many IPC members supply electronics to the military and are 


experienced using ITAR and EAR as part of their daily business. IPC‘s standards, specifications, 


and guidelines developed for printed boards have replaced several U.S. military electronics 


standards. Nearly all tier-one military original equipment manufacturers (OEMs) are IPC 


members and active participants in IPC‘s standards development. These same OEMs and their 


suppliers use IPC standards in the design of defense electronics.  IPC and its members developed 


a Best Industry Practices for Intellectual Property (IP) Protection in Printed Board 


Manufacturing
1
 standard that is used by printed board manufacturers to better protect the IP 


embedded in printed boards manufactured for commercial, industrial, military and other high-


reliability markets. IPC‘s Department of Defense Task Force, comprising senior level executives 


from leading North American printed board manufacturers and electronics manufacturing 


services (EMS) companies that supply the Department of Defense (DoD) with products and 


technology, provides industry expertise to Congress, the DoD, the Department of State and the 


Department of Commerce.   


I. Specific Comments 


IPC is concerned that the rule‘s proposed definition of ―specially designed‖ does not clarify 


the regulation of printed boards and printed board designs in controlled items. In fact, the 


government‘s definition of ―specially designed‖ at best perpetuates and at worse exacerbates an 


ongoing ambiguity about the control of printed boards. While the government‘s definition may 


                                                 
1
 IPC-1071, Best Industry Practices for Intellectual Property (IP) Protection in Printed Board Manufacturing 


(www.ipc.org/1071) 



http://www.ipc.org/1071
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apply well to other forms of technology, it does not appropriately take into account the unique 


nature of printed boards. As a result, IPC and its member companies fear that government 


officials and companies working with controlled printed boards will routinely be forced to make 


arbitrary judgments about the control of printed boards. Specifically, IPC has two main concerns 


about the Department of Commerce‘s proposed rule:  


1) The government‘s proposed definitions for ―specially designed‖ and ―component‖ fail to 


acknowledge the unique nature of printed boards and, therefore, will not lead to prudent 


controls of printed boards.  


2) The proposed definition of ―specially designed‖ does not meet the government‘s intent to 


positively and clearly list items of control. 


A consequence of ambiguous rules for printed boards could result in a U.S. adversary 


gaining access to printed boards during manufacturing and sabotaging defense systems. 


Embedded within each printed board is a roadmap for the function of the controlled item for 


which it is specifically designed. Consequently, printed boards can be reverse engineered by 


adversaries. In short, non-friendly nations could use the printed board designs to militarize 


commercial items. Clear rules controlling printed board designs can assist in addressing serious 


national security concerns.   


The government’s proposed definitions for “specially designed” and “component” fail to 


acknowledge the unique nature of printed boards and, therefore, will not lead to prudent 


controls of printed boards. 


The government‘s proposed definition of ―specially designed‖ is ambiguous and will 


result in unclear control of printed boards in controlled end-use items. The definition of 


―specially designed‖ does not appreciate the design and role of printed boards in electronics. 


Printed boards are the central nervous systems of all electronics. By definition, printed boards are 


custom-made and uniquely designed for the specific function of the electronic items in which 


they are incorporated. There are no generic off-the-shelf replacements for a specifically designed 


printed board. Printed boards differ from electronic components that can be acquired 


commercially off-the-shelf. Printed boards are not only specially designed, but they are 


specifically designed and should be treated and regulated as such. 


 


In particular, IPC is concerned by the government‘s definition of component, which is 


incongruent with the role and design of printed boards. As a result, the government‘s stated goal 


to protect national security by clearly defining items regulated by U.S. export controls will not be 


realized because it relies on a definition of ―component‖ that does not recognize the nature of 


printed boards. In fact, the government‘s proposed definition of ―component‖ does not even 


necessarily or clearly encompass printed boards. IPC has long asserted to the government that 


printed boards are neither components nor parts. Rather, a printed board is a unique item unto 


itself. It is exclusively designed to hold and connect specific additional components. The design 


and placement of the parts which constitute a printed board are dictated precisely by the nature 


and type of electronic components to be mounted on the board, which are in turn dictated by the 


specifications of the product into which the printed board assembly is to be incorporated. 
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The government‘s attempt to use a one-size-fits-all approach in the proposed definition of 


―components,‖ we believe, will only create more confusion in the control of printed boards. It 


appears that the government seeks to regard large tangible items, such as an engine or 


transmission in an automobile, as major components. In the government‘s definition, a 


component is the critical element of the end-item allowing the end-item to operate. However, 


when applying this similar example to electronics, the size of the critical element determining the 


function does not come into effect. IPC asserts that a printed board, regardless of size, is a 


critical element. Without printed boards electronics cease to function.  


 


The government‘s definitions create confusion because an assembly and component are 


very different. The government states that ―components are also commonly referred to as 


assemblies. For purposes of this definition an assembly and a component are the same.‖ 


However, the global electronics industry recognizes a printed board assembly, also called an 


assembly, as a printed board containing specific electronic components precisely placed within 


and on the printed board. To compound the confusion, it appears that the government is 


suggesting that printed board assemblies could constitute a major component and printed boards 


constitute a minor component. However, the government also proposes to define the term 


―subassembly‖ as ―a number of parts or components assembled to perform a specific function or 


functions within a commodity. One example would be printed boards with components mounted 


thereon. This definition does not include major subsystems such as those composed of a number 


of subassemblies.‖ Plainly, the proposed definition of component, assembly, and subassembly 


are incongruent resulting in unclear control of printed boards. 


 


Within the government‘s definition of component is the definition of a part. IPC believes 


that the government‘s definition of a part would not encompass printed boards.  Clearly, a 


printed board is not similar in any way to the examples provided by the government, such as 


threaded fasteners (e.g., screws, bolts, nuts, nut plates, studs, inserts), other fasteners (e.g., clips, 


rivets, pins), common hardware (e.g., washers, spacers, insulators, grommets, bushings), springs 


and wire. 


 


The incongruence between the government‘s proposed definition of ―specially designed‖ 


and the electronics industry‘s accepted definition of component will cause great confusion. 


Additionally, when applying the accepted industry standard definition of component to the 


government‘s specially designed definition, the control of printed boards will remain ambiguous 


and national security will continue to be at risk. 


 


The proposed definition of “specially designed” does not meet the government’s intent to 


positively and clearly list items of control. 


 


The proposed definition of ―specially designed‖ does not achieve the government‘s goals 


to clearly define what is and what is not controlled by U.S. export controls. In attempting to use 


―specially designed‖ to control articles and items, the government will create more ambiguity in 


controlling printed boards and printed board designs in items regulated by U.S. export controls. 


 


In the rulemaking, the Department of Commerce, and by extension the Department of 


State and the Department of Defense, notes that its intent in creating and applying the new 
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definition of ―specially designed‖ is not to exert more or less control over existing items. 


Specifically, the Commerce Department states that ―through this proposed definition, if an item 


is ‗specially designed‘ today, it would continue to be ‗specially designed‘ after adoption of this 


definition. If it is not ‗specially designed‘ today (meaning prior to adoption of the definition 


included in this rule), it also should not, except in rare cases, become ‗specially designed‘ after 


adoption of this definition in a final rule. 


 


Because the future Commerce Munitions List (CML) will include items formerly 


regulated by ITAR, it is important to take into account the current ITAR rules that unclearly 


control printed boards in ITAR items. Using the proposed definition of ―specially designed‖ will 


result in future ambiguous control of printed boards in end-use items in the future CML.   


 


The current ITAR rules controlling printed boards and printed board designs in ITAR 


items are ambiguous. Theoretically, all printed boards in ITAR items should be regulated by 


―specifically designed‖ because all printed boards are custom made to perform a singular 


function. However, because printed boards are not listed explicitly in ITAR, there is confusion 


amongst the government and industry about the control of printed board designs in ITAR items. 


Because printed boards are not listed explicitly in ITAR, appropriate controls may be 


overlooked. This confusion results in the inappropriate sourcing of ITAR-controlled printed 


boards to non-ITAR compliant facilities. The sourcing of printed boards to non-ITAR compliant 


manufacturers circumvents ITAR-compliant manufacturers. The circumventing of U.S. 


manufacturers that are compliant with ITAR degrades U.S. national security. 


II. Recommendations 


The government should ensure that its definitions take into account the unique nature of 


printed boards. To achieve this goal, the government should consult industry definitions 


for terms such as “components.” 


IPC, and by extension the electronics industry, considers components as a separate part of 


a printed board assembly that performs a circuit function, e.g., a resistor, a capacitor, a transistor, 


etc. Components can be purchased globally from sources such as the Internet or catalogs. The 


definitions of component and assemblies are listed in IPC-T-50H, Terms and Definitions for 


Interconnecting and Packaging Electronic Circuits, the globally recognized standard for 


terminology related to electronics and electronic interconnections. (See Appendix B for selected 


definitions from IPC-T-50H.)  


The purpose of a printed board is to connect a variety of active components (such as 


microchips and transistors) and passive components (such as capacitors and fuses) on and within 


a common base so as to control a system.  A printed board is used to mechanically support and 


electrically connect electronic components using conductive pathways, or traces, etched from 


copper sheets laminated onto a non-conductive substrate. A typical printed board consists of 


conductive printed wires attached to a rigid, insulating sheet of glass-fiber-reinforced polymer, or 


board. The insulating board is often called the substrate. When the substrate is an un-reinforced 


film, the printed board is called a flex circuit board. A printed board cannot be disassembled and 
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continue to function as intended. Each printed board contains any number of components, 


materials, layers, and pathways exclusive for the system.  


The government should appreciate the nature and role of printed boards in electronics and 


regulate them accordingly by affirmatively listing them as a controlled item in ITAR and 


the future CML. 


IPC recommends enumerating printed boards in ITAR to ensure national security. 


Because a printed board contains vital information about the military electronics for which it is 


designed, printed boards in military electronics must be carefully regulated. A logical solution to 


clarify the control of printed boards is to explicitly enumerate printed boards, printed board 


designs, and associated technical data incorporated in all controlled items in ITAR and the future 


CML.   


The enumeration of printed boards will clarify the applicability of ITAR or the CML to 


all printed boards designed for ITAR- or CML-controlled items. It is expected that enumeration 


of printed boards in ITAR and the CML will increase compliance and improve national security 


by clearly identifying the requirement to manufacture printed boards for ITAR and CML 


controlled items at ITAR- and CML-compliant facilities. 


Conclusion 


 


IPC supports efforts to modernize and streamline export control regulations on U.S. 


goods and services. However, our nation‘s security could be placed at risk by unintentionally 


allowing the release of critical technology vital for the manufacture of printed boards in military 


equipment. IPC is troubled by the Commerce Department‘s proposed ambiguous definition of 


―specially designed‖ that, if implemented in its current form, could facilitate the inappropriate 


release of sensitive printed board designs. In order to prevent the release of detailed design 


elements for controlled items, the government should control printed boards that are specifically 


designed for controlled items by explicitly enumerating printed boards in ITAR and the CML 


respectfully. By controlling printed boards specifically designed for controlled items, the 


government will appropriately identify printed boards that need to be controlled for national 


security purposes.  


 


IPC appreciates the opportunity to comment on the proposed changes to the U.S. export 


controls. Please feel free to contact Ron Chamrin, IPC manager of government relations, for 


additional information or further assistance, at ronchamrin@ipc.org or +1 703-522-3964. 


 


Sincerely, 


 
Ron Chamrin 


Manager, Government Relations  


  



mailto:ronchamrin@ipc.org





IPC- Association Connecting Electronics Industries 


September 13, 2011 


Pg. 7 


 


APPENDIX A 


 


IPC-Association Connecting Electronics Industries Comments, Advance notice of proposed 


rulemaking: Revisions to the Unites States Munitions List (Federal Register Doc 2010-


76935 Public Notice 7257, RIN 1400–AC68), February 8, 2011 
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February 8, 2011 


 


PM/DDTC, SA–1, 12th Floor 


Directorate of Defense Trade Controls 


Office of Defense Trade Controls Policy 


ATTN: Positive List 


Bureau of Political Military Affairs 


U.S. Department of State 


Washington, DC 20522–0112 


 


RE: Advance notice of proposed rulemaking: Revisions to the Unites States Munitions List 


(Federal Register Doc 2010-76935 Public Notice 7257, RIN 1400–AC68) 


  


IPC — Association Connecting Electronics Industries® appreciates the opportunity to 


comment on the Department of State‘s (State Department) Advanced notice of proposed 


rulemaking for Revisions to the United States Munitions List.  IPC supports the State 


Department‘s goal of reforming the United States Munitions List (USML) to clearly describe 


what is subject to the jurisdiction of the International Traffic in Arms Regulations (ITAR), how 


defense articles are identified by tier, and what current defense articles do not fall within the 


scope of any of the tiers. Printed circuit boards (hereafter printed boards) are essential to a 


significant number of defense applications regulated by ITAR and are specifically designed for 


specific functionality in each USML item. Each printed board contains a roadmap on the 


operation of the USML item for which it is specifically designed. The State Department should 


control printed boards in USML items because the information contained within these 


specifically designed printed boards is unique and extremely valuable. Similarly, printed board 


assemblies, which are printed boards with specific components precisely placed within and/or on 


a printed board, are essential to the functioning of military electronics. The State Department 


should regulate printed boards and printed board assemblies specifically designed for USML 


items under ITAR.  


 


About IPC – Association Connecting Electronics Industries 


 


IPC, a U.S. headquartered global trade association, represents all facets of the electronic 


interconnect industry, including design, printed board manufacturing and printed board 


assembly. Printed boards and printed board assemblies are used in a variety of electronic devices 


such as unmanned vehicles, communications equipment, and missile defense systems. IPC has 


over 1,700 member companies located in the U.S.  


IPC is well qualified to provide comments and suggestions to the proposed changes in the 


USML. Many IPC members supply electronics to the military and are experienced using the 


USML and ITAR as part of their daily business. IPC‘s standards, specifications, and guidelines 


developed for printed boards have replaced several U.S. military electronics standards. Nearly all 


tier-one military original equipment manufacturers (OEMs) are IPC members and active 
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participants in IPC‘s standards development. These same OEMs and their suppliers use IPC 


standards in the design of defense electronics. IPC and its members recently developed and 


released a Best Industry Practices for Intellectual Property (IP) Protection in Printed Board 


Manufacturing
2
 standard that will be used by printed board manufacturers to better protect the IP 


embedded in printed boards manufactured for commercial, industrial, military and other high-


reliability markets. IPC‘s Department of Defense (DoD) Task Force, comprising senior level 


executives from leading North American printed board manufacturers and electronics 


manufacturing services (EMS) companies that supply the DoD with products and technology, 


provides industry expertise to Congress and the DoD Office of Industrial Policy. 


I. Description of Printed Boards and Electronics Assemblies 


A printed board is the foundation of all electronics.  Printed boards are custom-made and 


uniquely designed for each individual product. A printed board assembly, also called an 


assembly, is a printed board containing specific components precisely placed within and on the 


printed board. Printed boards and printed board assemblies are critical for all electronics from the 


simplest toy to the most complex satellite. For example, printed board assemblies are vital to an 


AN/PRC hand held radio, a M1A1 Abrams Tank, the EA-18G Growler, the F-35 Lightning, and 


a Geosynchronous Orbiting Satellite.  Printed boards and assemblies are also essential in 


commercial items such as an electric screwdriver, a garage door remote, a pace maker, and 


prosthetic limbs. Without printed boards and printed board assemblies, electronics would not 


function. 


The purpose of a printed board is to connect a variety of active components (such as 


microchips and transistors) and passive components (such as capacitors and fuses) into a printed 


board assembly that controls a system. A printed board is used to mechanically support and 


electrically connect electronic components using conductive pathways, or traces, etched from 


copper sheets laminated onto a non-conductive substrate. A typical printed board consists of 


conductive printed wires attached to a rigid, insulating sheet of glass-fiber-reinforced polymer, or 


board. The insulating board is often called the substrate. When the substrate is an un-reinforced 


film, the circuit board is called a flex circuit. Each printed board contains any number of 


components, materials, layers, and pathways exclusive for the system.  


 


Each printed board is specially designed and built to the specifications of the product. The 


size of a printed board can range from very small, such as a printed board for an accelerometer 


smaller than a dime, to extremely large, such as flex circuits found in Navy Carriers that are well 


over 50 feet long. Printed boards can also be a structural element that supports the entire system. 


A printed board can be manufactured to function in nearly all environments. Unlike components, 


there is no catalog from which to choose a generic printed board.  One cannot acquire a printed 


board off the shelf because each board is uniquely designed for a specific piece of electronics. It 


is because of a printed board‘s unique specific design that a printed board can only be designed 


and manufactured as a custom product. 


 


                                                 
2
 IPC- 1071: Best Industry Practices for Intellectual Property (IP) Protection in Printed Board Manufacturing 


(www.ipc.org/1071) 



http://www.ipc.org/1071
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II.  Printed Boards and Electronics Assemblies for Defense Use 


 


Specialized printed board and printed board assemblies are essential to the function of this 


country‘s superior weaponry.  Printed boards and assemblies for defense applications demand 


the highest manufacturing precision and must meet a wide range of performance requirements. 


The manufacture of printed boards and assemblies for military electronics relies on a very 


complex and multifaceted supply chain. Printed boards and assemblies are critical for our 


nations‘ military.  


 


Precision and accurate functionality are necessary for printed boards and printed board 


assemblies for defense use. Complex military systems, such as spaced based radar and radar 


systems in fighter jets, contain printed boards and electronics assemblies that are critical to the 


functionality of the military system. Many of the system improvements and upgrades 


maintaining U.S. military superiority are changes in the electrical, material, and interconnections 


within the printed board and printed board assembly. In complex and highly technical systems, 


printed boards provide precise microscopic interconnections integrating complex designs at all 


dimensions and all physical, electrical, mechanical, and chemical limitations. Exact and accurate 


manufacture of a printed board and printed board assembly is critical for the successful function 


of a military item.   


 


Printed boards for military use are highly sophisticated. Fundamental factors for printed 


boards in defense applications include reliability, ruggedness, speed, density, and frequency. 


Embedded in military electronics may be a mix of components capable of broadcasting analog 


and digital signals on a common substrate. This technology creates unique design configurations. 


Military electronics also utilize new laminate materials with lower dielectric constants and better 


signal integrity. Increasing complexity of circuitry requires more functionality in less space 


resulting in incorporating high density interconnect (HDI) technology into DoD specific 


electronics. The printed boards and technologies required for military use have become very 


complex.   


Electronics companies supplying the military are supported by an extremely complex, multi-


layered network of companies and suppliers. Contributors to a final electronics product include 


designers, material suppliers, printed board manufacturers, EMS companies, and original 


equipment manufacturers (OEMs). For example, a U.S. Navy Submarine is made up of millions 


of individual pieces and parts, almost all of which are end products from various manufacturers 


in the supply chain. A printed board manufacturer provides a specifically designed board to an 


EMS company that assembles a printed board assembly. This assembly is put into an electronics 


system that is then incorporated into an air supply station. The electronics system ultimately 


manages the life sustaining air supply to the entire submarine. Many different companies at 


numerous levels in the supply chain contribute to a final military electronics product.  
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III.    Comments 


 


A. Printed Boards and Printed Board Assemblies for USML Items Should be Regulated 


Under ITAR 
  


Printed boards in USML items must be regulated under ITAR to ensure that the valuable 


information designed into printed boards is not released. Printed boards and assemblies are not 


commodities. The form and function of a printed board can provide critical information about the 


larger systems of which it is a part. Printed boards in USML items must be regulated under ITAR 


to ensure that the valuable information found in printed boards is not released. 


 


B. How to Positively List Printed Boards in the USML 


 


Although the State Department requests specific and detailed characteristics to enable 


positive USML listing criteria, this is not possible for printed boards. Printed boards for other 


applications, such as those in sophisticated commercial products, may have the same materials 


and underlying manufacturing technology as printed boards for USML items. Therefore, it is not 


possible to describe appropriate controls based on precise descriptions, characteristics or 


technical parameters. 


 


IPC recommends that all printed boards specifically designed for USML be regulated under 


ITAR. Every printed board is specifically designed to enable electronics in USML items to 


function.  Embedded within this specific design is a roadmap for the function of the USML item 


for which it is specifically designed.  By controlling printed boards specifically designed for 


USML items, the State Department will appropriately identify printed boards that need to be 


controlled for national security purposes. 


 


C. Clarifying the USML will Improve National Security 


 


Failure to control printed boards could result in a breach of national security. This potential 


problem was highlighted by the National Research Council‘s Committee on Manufacturing 


Trends in Printed Circuit Board Technology report
3
 which stated that, ―A potential vulnerability 


of exporting military designs may allow others to gain a technology advantage or to match 


perceived U.S. advantage.‖ 


 


The USML‘s lack of clarity has resulted in potential release of critical technology contained 


in printed boards and assemblies designed for USML items. We have observed an increase in the 


frequency of requests for proposals containing identical unique printed board design 


specifications labeled as ITAR and non-ITAR. Critical technology is released when printed 


boards for an ITAR regulated item are sourced from non-ITAR regulated manufacturers. 


Clarifying the USML is important to prevent release of ITAR technology, items, and 


manufacturing instructions.  


 


                                                 
3
 Linkages: Manufacturing Trends in Electronics Interconnect Technology, Committee on Manufacturing Trends in 


Printed Circuit Technology, National Research Council, 2005  
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A potential future consequence of the lack of clarity provided by the current USML is the 


possible risk of the unavailability of secure facilities to meet future DoD specific printed board 


requirements. The sourcing of ITAR printed boards to non-ITAR regulated facilities circumvents 


domestic printed board manufacturers that are fully compliant with ITAR. Ultimately, the 


availability of secure manufacturing capacity and capability is significantly diminished. Clearly 


defining printed boards in the USML is needed to improve national security.  


 


D. Comments on ITAR Part 121.1 Category XI –Military [and Space] Electronics 


 


IPC is pleased to offer specific comments on the proposed structure within Category XI of 


the USML. IPC is providing comments solely on Groups A and E, which are relevant to printed 


boards and printed board assemblies.  


 


1. Group A 


 


The proposed definition for Group A is:  


 


“Equipment, Assemblies, and Components” means any tangible item that falls within 


the scope of any one of the defined terms in ITAR § 121.8 – i.e., “end-item,” 


“accessory,” “attachment,” “associated equipment,” “component,” or “part” – or 


“commodity,” as defined in EAR § 772.1, and is not “test, inspection, or production 


equipment,” as defined for Group B, or “materials,” as defined for Group C.
4
 


 


The State Department should ensure that printed boards and printed board assemblies 


specifically designed for a USML item are controlled under ITAR in Group A.  Printed boards 


and printed board assemblies are specifically designed for their unique function and are not 


commodities.  


 


The following example demonstrates how items should be considered for Category XI:  


 


An electronics item may be regulated as a command and control system. Printed boards are 


specifically designed for their function in items in this USML category. Consequently, the 


printed boards and electronics assemblies specifically designed for this USML military item 


should be positively identified in the USML in Group A.   


 


2. Group E 


 


The proposed definition for Group E is:  


 


                                                 
4
 RIN 1400-AC68 
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 “Technology” means, when reviewing items that are or should be on the USML, 


“technical data” as defined in ITAR § 120.10(a)(1). “Technology” means, when 


reviewing items that are or should be on the CCL, “technology” as defined in EAR § 


772.1. “Technology” does not include any information that falls within the scope of 


“public domain,” as defined in ITAR § 120.11, or is outside the scope of the EAR or 


“publicly available,” as referenced in EAR §§ 734.3(b)(2) and (b)(3), respectively. 
5
 


 


The USML should positively identify technology for printed board designs, data, and 


directions on the manufacture of printed boards for end-use items regulated by ITAR in Group E. 


For example, a missile used by the U.S. Air Force contains many printed boards. There is no 


ambiguity to the intent of this missile, it is clearly a military item. Because printed boards for this 


missile must be specifically designed, any printed boards and associated designs, data, and 


assembly directions for printed boards specifically designed for this missile should be listed in 


the USML. Any data, directions, or designs for integrating the printed board in to the end-use 


USML controlled item should also be controlled by ITAR.  


 


Conclusion 


 


IPC supports the State Department‘s goal of reforming the USML to clearly describe what is 


subject to the jurisdiction of ITAR, how defense articles are identified by tier, and what current 


defense articles do not fall within the scope of any of the tiers. In order to prevent the release of 


detailed design elements for USML items, the State Department should control printed boards 


that are specifically designed for USML items. IPC appreciates the opportunity to comment on 


the advanced proposed changes to the USML. Please feel free to contact Ron Chamrin, IPC 


manager of government relations for additional information or further assistance at 


ronchamrin@ipc.org or +1 703-522-3964. 


 


 


Sincerely, 


 
Ron Chamrin 


Manager, Government Relations  


  


                                                 
5
 RIN 1400-AC68 
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APPENDIX B 


 


Selected Definitions from  


IPC-T-50H, Terms and Definitions for Interconnecting and Packaging Electronic Circuits, 


July 2008 


 


 


Component 30.0236 


An individual part or combination of parts that, when together, perform a design function(s). 


(See also ‗‗Discrete Component.‘‘) 


 


Discrete Component 30.0392 


A separate part of a printed board assembly that performs a circuit function, e.g., a resistor, a 


capacitor, a transistor, etc. 


 


Printed Circuit 60.0912 


A conductive pattern that is composed of printed components, printed wiring, discrete wiring, or 


a combination thereof, that is formed in a predetermined arrangement on a common base. (This 


is also a generic term that is used to describe a printed board that is produced by any of a number 


of techniques.) 


 


Printed Board 60.1485 


The general term for completely processed printed circuit and printed wiring configurations. 


(This includes single-sided, double-sided and multilayer boards with rigid, flexible, and rigid-


flex base materials.) 


 


Printed Circuit Board 60.1487 


Printed board that provides both point-to-point connections and printed components in a 


predetermined arrangement on a common base. (See also ‗‗Printed Wiring Board.‘‘) 


 


Printed Circuit Board Assembly 80.0913 


An assembly that uses a printed circuit board for component mounting and interconnecting 


purposes. 


 


Printed Board Assembly 80.0911 


The generic term for an assembly that uses a printed board for component mounting and 


interconnecting purposes. 
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RIN 0694-AF17 
 
  
 
Comments in Response to Proposed Revisions to the Export Administration Regulations (EAR): Control of 
Items the President Determines No Longer Warrant Control Under the United States Munitions List 
(USML) 
 
  
 
Comment 1 
 
Comment 1 is provided in order to clarify the timing of “serial production” (i.e. current, or past): 
 
  
 
§ 772.1 Definitions of terms as used in the Export Administration Regulations (EAR). 
 
Specially designed.— 
 
(d) Items that are not so separately ‘enumerated’ for purposes of this definition, are also not considered 
‘‘specially designed’’ in any category of 
 
the CCL if they are: 
 
(3) A ‘‘part’’ or ‘‘component’’ used as a ‘‘part’’ or ‘‘component’’ of an end item in ‘‘serial production’’ 
and not ‘enumerated’ on the USML or CCL (i.e., the end item is an EAR99 item), and the part’s or 
component’s form, fit, and function have not been altered for use in another end item enumerated on 
the USML or CCL after ‘‘serial production’’ of the end-item not enumerated on the USML or CCL has 
begun; 
 
  
 
The exclusion to the definition of “specially designed” should be amended to allow a “part” or 
“component” of an end item which was formerly in serial production, in addition to a “part” or 
“component” of an end item which is currently in serial production.  A “part” or “component” should be 
considered not “specially designed” if it has been used in an obsolete or discontinued end item which 
had at one time been in “serial production”.  We suggest language such as “… an end item which has 
been, or is currently in “serial production”…” 
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Comment 2 
 
Comment 2 is provided in order to clarify the term “large scale production” in the definition of “Serial 
production”: 
 
  
 
§ 772.1 Definitions of terms as used in the Export Administration Regulations (EAR). 
 
  
 
Serial production. A type of production where the ‘‘items’’ being produced are no longer in 
‘‘development.’’ In this type of production the ‘‘items’’ have passed production readiness testing (i.e., an 
approved, standardized design ready for large scale production) and are being or have been produced 
based on the approved, standardized design, including and especially on assembly lines. 
 
  
 
The term “large scale production” is ambiguous and should be clarified or amended.  “Large scale 
production” at a large company or any size company manufacturing complex and/or expensive items 
will be considerably different to “large scale production” at a small company or any size company 
manufacturing small inexpensive items.  We suggest the term “volume production.”   
 
  
 
  
 
Regards, 
 
Helen Samson 
 
Legal Manager 
 
Nufern <http://www.nufern.com/>   
 
(860) 408 5021 
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 Proposed Revisions to the Export Administration Regulations:  Control of Items the President Determined No 


Longer Warrant Control Under the United States Munitions List, 76 Fed. Reg. 41,958 (July 15, 2011) ("Proposed 


Revisions"). 
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 Proposed Revisions at 41,968. 


3
 Proposed Revisions at 41,980 (emphasis added).  It is understood that this portion of the definition applies to 


accessories.   That fact should be made explicit in the definition. 
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 Proposed Revisions at 41,968. 
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RPTAC September 2011 


SEMI Comments on “Specially 


Designed” 
Maggie Hershey, Senior Director for Public Policy, mhershey@semi.org 
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About the industry 


• SEMI:  industry association with about 2,000 member 
companies that provide equipment, materials and 
services used to manufacture semiconductors, 
photovoltaics, displays and related technologies.  About 
500 members in United States. 
 


• Mass volume manufacturing;  main customers are large, 
well-known semiconductor manufacturers 
 


• Export intensive:  equipment companies derive over 80 
percent of revenues from overseas 
 


• EAR:  Equipment is found in Category 3B 
– “Equipment for the manufacturing of semiconductor devices or 


materials, as follows (see List of Items Controlled) and specially 
designed components and accessories therfor” 







General reaction 


• Current proposal has two key elements:   


– For items:  "specially designed" definition for items 


– For parts and components, assumes that all are controlled 


unless they meet at least one of four exclusions – this is where 


our concerns are 


 


• Difficult to understand and interpret: 


– SEMI supports RPTAC interest in adding "plain English" 


language to the regulation 


– Would be very difficult for smaller exporters and non-native 


English speakers to understand 


– Our experts group has differing views of what would be covered 


– Could result in many new classification requests given 


uncertainties 
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Main concern and implications 


• Main Concern:  Current proposal threatens to expand controls on 


inconsequential items -- especially components -- used and sold by 


SME companies 
 


• Recommendation:  Proposal indicates that the new definition is not 


intended to cause non-controlled items to become controlled and 


that this would happen only in rare cases;  we urge BIS to expressly 


state this in the final regulation 
 


• Some implications: 


– Counter to objective of focusing resources on what matters the most 


– Adds to exporters’ burden  


– Would undermine informed views developed over the years about application of 


specially designed 


– Could pose difficulties with Wassenaar – means different things in different 


places 


– Encourage companies to locate manufacturing overseas 
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Create a single definition 


• SEMI urges BIS to apply paragraph (a) "peculiarly responsible . . ." 


language to components and parts 


 


• Current proposal does not meet goal of a "single" definition since it 


doesn't provide a definition for parts and components and applies 


different concepts 


 


• Starting point is to assume parts and components are controlled, 


then work through confusing exceptions to determine if a (many 


times non-specially designed) part or component can be treated as 


non-controlled. 


 


• We considered proposing “specially designed” be deleted from 3B 


header and instead create positive list of specific parts and 


components to be controlled;  problematic for many reasons 
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Additional recommendations 


• 1)  Establish that new approach will not undermine 


existing BIS guidance  


– Add a note to the definition that existing classifications and 


written guidance should continue to apply 


– Include in supplementary guidance that the new regulation 


should not affect exporters' ability to rely on and extrapolate from 


classification determinations 


 


• 2)  Paragraph (d)(1) should include components 


– Good start, but it is limited to single, unassembled parts 


– Expand to cover simple assemblies with two or three connected 


parts, as long as other terms of the exception are met 
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Additional recommendations 


• 3)  Paragraph (d)(3) should focus on function, but not 


form or fit 


 


• 4)  Add exemption for "facilitating" parts, components, 


and accessories  


– For things that facilitate the use or operation of an end-item that 


does not cause the item to achieve performance levels, have 


characteristics or functionality that results in being controlled 


– Examples include tubing, cables and frames for SME 


 


• 5)  Establish a grace period of 180 days for transition 
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September 13, 2011 
        
Sent via e-mail to publiccomments@bis.doc.gov and submitted through the federal rulemaking 
portal (http://www.regulations.gov) 
 
Timothy Mooney 
Regulatory Policy Division, Bureau of Industry and Security 
U.S. Department of Commerce 
 
Regulations.gov rule ID: BIS–2011–0015 


 
Re:  Federal Register / Vol. 76, No. 136 - Proposed Revisions to the Export Administration 


Regulations (EAR): Control of Items the President Determines No Longer Warrant 
Control Under the United States Munitions List (USML) 


 
 
Dear Mr. Mooney: 
 
BAE Systems, Inc. would like to thank the Department of Commerce (DOC), Bureau of Industry 
and Security (BIS) for the opportunity to comment on the proposed rule reflecting the movement 
of items the President determines no longer warrant control under the USML to the Commerce 
Control List (CCL).  BAE Systems fully supports the objectives of the DOC and Department of 
State (DOS) in the Export Control Reform initiative. 
 
After reviewing the proposed rule in the Federal Register Notice, we provide the following 
comments to the BIS. 
 
(1) 600 Series 
 
Proposed de minimis level 
The proposed de minimis level of 10% for the “600 series” parts and components incorporated 
into foreign end items increases the opportunity for error in the calculations by foreign 
manufacturers.  This is based primarily on the complexity of how one determines the de minimis 
level.   Furthermore, we do not understand the logic of limiting it to 10% for all destinations.   
We believe that the 25% limit for closer allies would be entirely appropriate and defensible; the 
STA 36 country group could be a logical starting place. 
 
Additionally, it is unclear how the proposed 10% level would apply to end items incorporating 
both 600 series components and other Commerce controlled parts.  We understand the rule to 
mean that the 10% de minimus threshold for U.S. content only applies to the 600 series items, 
and that any 600 series content would count against the 25% de minimus limit for all other 
Commerce controlled items embedded within the end item.  We would welcome a clarification 
in the regulation regarding this matter. 


 
BAE Systems, Inc. 
1300 North 17th Street, Suite 
1400 
Arlington, VA 22209 
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USML de minimis Level 
We recognize that the DOS is of the view that they must exercise control over USML items, 
regardless of the item’s military capability.  We would like to make a recommendation that an 
exemption be approved that would apply a similar de minimus level covering USML parts and 
components incorporated into a foreign end item.  The exemption could be subject to a 
determination that it would apply only if the incorporation of the USML items doesn’t enhance 
the military capability of the end item.  By introducing this new de minimus level exemption for 
USML components, we believe the DOS could deter foreign customer’s “ITAR free” trend of 
designing out USML content, but still retain control over the relevant ITAR items. 
 
(2) Creation of ECCN 0Y521 as an Equivalent to USML Category XXI 
 
The creation of the ECCN 0Y521 is a positive step as it comes with the guarantee of a future 
commodity classification determination for items controlled by this category.  However, the 
creation of 0Y521 raises concerns that the ECCN may be overused and a maximum of three 
years for which any item can be held in this category seems inconsistent with the rate at which 
new technology is developed.  We encourage BIS to adopt a shorter time limit (e.g., 2 years) for 
holding items in this category as well and are of the view that BIS should state in the final rule 
that 0Y521 will only be used in exceptional circumstances.  By placing such a limitation on 
0Y521 use, it increases the likelihood that the ECCN will not be overused for difficult 
classification requests and increase the willingness for industry to submit them.  We further urge 
BIS to contact exporters directly before designating an item as 0Y521 to ensure accurate 
descriptions are made and to discuss alternatives. 
 
(3) Changes to EAR Definitions to Address the Movement of Items from the USML to the 
CCL, Including Adopting a Single Definition of “Specially Designed” 
 
Definition of “End Item” 
There is a potential ambiguity in the phrase 'ready for its stand-alone use’ in the sense that an 
item can be ready for its stand-alone use, while still being intended for incorporation into a 
foreign end item.  A safety beacon for an aircraft dinghy might be an example.  We suggest the 
addition of a note on the lines: 'an item otherwise satisfying the definition of an "end item", if 
intended for incorporation into a foreign end item, is to be treated as a "component." 
 
(4) Other Changes to Assist in the Structural Alignment of the USML and the CCL 
 
Jurisdictional issues created by the movement of items from the USML to CCL 
After items have been moved from the USML to the CCL, in the event an exporter incorrectly 
submits a license application to the DOS we recommend a RWA be generated from the DOS and 
a BIS license for the CCL controlled goods be issued simultaneously if the single license 
application form is already in place.  If this is too complex and deemed impossible, we 
encourage guidance, training and outreach in order to educate industry on the correct measures to 
take in this scenario.  The 600 Series Handbook approach laid out below would be one possible 
method. 
 
  












 


 


 
 


 


September 13, 2011 


 


Sent via email 


 


Regulatory Policy Division  


Bureau of Industry and Security 


Room 2099B  


U.S. Department of Commerce  


14th St. and Pennsylvania Ave. NW 


Washington, DC 20230 


 


Re:  Proposed Revisions to the Export Administration Regulations (EAR):  


Control of Items the President Determines No Longer Warrant Control  


Under the United States Munitions List (USML); Proposed Rule 


 


Federal Register / Vol. 76, No. 136 / Friday, July 15, 2011 / Proposed Rules 


 


RIN 0694-AF17 


 


Dear Sir or Madam: 


 


 TechAmerica would like to thank the Department of Commerce for the 


opportunity to comment on this proposed rule which is an integral part of the President‘s 


Export Control Reform initiative.  Please accept our comments in the headings below as 


outlined in the Federal Register Notice. 


 


(1) 600 Series 


 


 The proposed 600-series structure applies different levels of control within the 


same ECCN, depending on the paragraph.  For example, in proposed ECCN 0A606, end-


items, parts and components designated as 0A606.a through 0A606.x are subject to RS1, 


NS1, and AT1 controls.  Parts and components identified in proposed 0A606.y are 


subject to AT1 controls only. 


 


 Different levels of control within an ECCN can cause confusion and 


administrative burdens.  It is difficult to explain to a customer or supplier that a different 


level of control applies to parts and components classified under the same ECCN.  It is 


much simpler to differentiate levels of controls with a different ECCN.  Further, a lack of 


detailed understanding of the proposed paragraph-level differences could lead to over-







 


 


controlling or under-controlling of items classified under the same ECCN.   While 


differentiation based on paragraph or sub-paragraph may be necessary when dealing with 


certain ECCNs where multilateral controls are involved, there is no reason to enhance the 


complexity of the unilaterally created 600 series in the same way. 


 


 To address these issues, BIS could simply establish a separate ECCN to apply to 


decontrolled parts and components of USML/600 series ECCNs that are subject to AT-


only controls.  For example, instead of placing AT-only parts and components of USML 


Category VII/ECCN 0A606 end-items into 0A606.y, ECCN 0A696 could be used. 


 


 Other AT-only categories on the CCL end in "9x", so using a similar numbering 


sequence for AT-only items in the 600 series would be more intuitive and easier to 


administer.  The potential for exporters to miss the fact that some parts and components 


are classified under 0A606.x and some under 0A696 could be addressed through Related 


Controls notes or appropriate cross-references within the ECCN to alert exporters they 


need to look at both ECCNs. 


 


Proposed de minimis level 


 


 The proposed de minimis level of 10% for the ―600 series‖ parts and components 


incorporated into foreign end items increases the complexity and opportunity for error in 


the calculations by the foreign manufacturer.   Furthermore, we do not understand the 


logic of limiting it to 10% for all destinations. We believe that the 25% limit for closer 


allies would be entirely appropriate and defensible.   


 


 Additionally, it is unclear how the proposed 10% level would apply to end items 


incorporating both 600 series components and other Commerce controlled parts.  We 


understand the rule to mean that the 10% de minimis threshold for U.S. content only 


applies to the 600 series items, and that any 600 series content would count against the 


25% de minimis limit for all other Commerce controlled items embedded within the end 


item.  We would welcome a clarification in the regulation regarding this matter. 


 


(2) Creation of ECCN 0Y521 as an Equivalent to USML Category XXI 


 


TechAmerica has no comments for this section. 


 


 


(3) Changes to EAR Definitions to Address the Movement of Items from the USML 


to the CCL, Including Adopting a Single Definition of “Specially Designed” 


 


Components and “Specially Designed”                                 


 


As conveyed in our comments on the December 2010 proposed rulemakings 


related to CCL and USML criteria, TechAmerica believes that the export control 


treatment of parts and components should undergo major reform as the Administration 


pursues it export control reform initiative. Parts and components, including 







 


 


semiconductors, should not be subject to a separate control category within the USML, 


CCL or proposed CML, but rather should be controlled in association with the end 


products, systems or equipment in which they are to be incorporated.  In this context, 


parts and components should only be covered by a control list to the extent they are 


application specific or custom-designed,
1
 peculiarly responsible for the specific features 


of a controlled end item that produce a military or intelligence advantage, and not general 


commercially applied.  This principle is highly germane to the structure and scope of the 


definition of ―specially designed‖ in the proposed rulemaking on transfer of USML items 


to the CCL. 


 


 The rulemaking‘s proposed definition of ―specially designed,‖ while laudably 


intended to prevent overreaching application of that term, is unfortunately ambiguous and 


may result in increased controls on commercial parts and components.  The baseline 


definition under paragraph (a) contains reasonable definitional criteria that apply to many 


items, but excludes parts and components.  Instead, parts and components are covered 


under paragraph (b) of the definition in a manner that avoids the delimitation under (a), 


including whether an item ―has properties peculiarly responsible for achieving or 


exceeding the controlled performance levels, characteristics or functions of the 


referenced item identified in the CCL.‖  This creates an affirmative presumption that all 


parts and components of enumerated items are captured by the ―specially designed‖ 


definition under (a) and (b) unless they satisfy certain exemptions that follow under (c) 


and (d). 


 


The exemptions, however, are very limited.  Paragraph (c) indicates that an item, 


including a part or component, would not have ―specially designed‖ as a control criterion 


if it is separately enumerated in a USML subcategory or ECCN.  Yet, the definition of 


―enumerated‖ does not include EAR99 or AT control-only items, ensuring that many 


parts and components (e.g., integrated circuits under EAR99 or microprocessor 


microcircuits under 3A991) would not be eligible for the exemption.  


 


Paragraphs (d) (1) - (4) contain other exemptions that are not only narrow, but 


unclear and susceptible to differing interpretations.  For example, widely commercially 


available integrated circuits historically classifiable as EAR99 or 3A991 that meet the 


baseline definition of ―specially designed‖ could fail to qualify under these exemptions as 


follows: 


 


(d)(1) - No affirmative indication that the IC‘s would be treated as parts.
2
 


 


                                                           
1
 In the area of integrated circuits, only those devices considered by the industry as either application 


specific ICs (JEDEC definition of an ―ASIC‖) or "custom" ICs (an integrated circuit developed or produced 


to conform to a single customer's unique requirements) and are peculiarly responsible for enabling 


military/intelligence applications should be subject to a control list. 
2
 TechAmerica nonetheless believes that minor components should be treated as functionally the same as 


parts.  IC's, for example, are for all intents and purposes indivisible and therefore not subject to 


disassembly.  The fact that IC's are subject to assembly in the production process should not make a 


difference.  Item (d)(1) is therefore deficient in restricting the exemption to parts and excluding minor 


components.. 







 


 


(d)(2) – 3A991 items would not be excluded from control on the USML or CCL.  


While an EAR99 item is technically excluded from the lists, it is unclear that an 


integrated circuit (IC) meeting the proposed ―specially designed‖ definition would 


qualify for EAR99 in the first instance. 


 


 (d)(3) – Many IC‘s deployed in computers, telecommunications and other 


enumerated end items would not be subject to this exclusion. This would occur 


because IC‘s are frequently deployed in activities that precede the serial 


production
3
 of an end item (e.g., prototyping, product development activities, 


customer-related testing and debugging activities prior to market entry of an end 


item).  In addition, even a very minor change, modification or enhancement to the 


form or functionality of an IC would preclude qualification under (d) (3), even if a 


―new‖ device will be used in an EAR99 end item.   This could result in an EAR99 


or 3A991 device (in terms of its function and features) that may be used in 


EAR99 end equipment and/or a 4X001 or 5X001 end equipment being subject to 


higher level controls than what would apply under the existing regulatory 


construct. 


 


(d)(4) – Many IC‘s are likely not to have one-for-one replacements in terms of 


form, fit or function.  For instance, IC‘s fabricated and distributed before 


production of an end item may well represent the latest generation of devices with 


no counterparts elsewhere. 


 


The overall result is that components may in many cases become subject to the 


―specially designed‖ definition and, hence, greater levels of control.   The impact would 


exact particularly severe consequences to the extent an item commonly falling under 


EAR 99 or an AT-only control becomes a ―specially designed‖ part or component of a 


600-series end item, where presumably Tier 1 controls would apply.  This would mark a 


fundamental shift in export control policy and regulation affecting civilian components. 


 


In addition, the exemptions inject complexity and convoluted language into the 


definition of ―specially designed,‖ that make it hard to understand and apply.  Terms like 


―form, fit and function,‖ ―altered for use in another end item,‖ or ―one-for-one 


replacement‖ also raise interpretative issues.  Such complexity and ambiguity may well 


prompt exporters to press BIS for classification-related decisions and other advice, 


adding delays and burdens to the export control process.  


 


     


Proposed Definition for “Specially Designed” 


 


TechAmerica urges BIS to very substantially revise the proposed definition of 


―specially designed‖ to remove potential for increased controls on components and also 


to remove unnecessary complexities and ambiguities.  Our view is that the text of the 


                                                           
3
 TechAmerica is unclear on the policy rationale for imposing a temporal constraint in the form of limiting 


(d)(3)  items actually in serial production, as opposed to using much more flexible language like ―parts or 


components designed or developed for incorporation into items in serial production.‖ 







 


 


definition should be short, easy to understand, and as self-executing as possible.   To this 


end, BIS should delete all of the text after paragraphs (a) and (b), while revising 


paragraph (b) and adding a related note.   In particular, the definition would read as 


follows:    


 


(a) A ``specially designed'' item, other than a ``part'' or ``component,'' is an 


item that is enumerated on the CCL and, as a result of ``development,'' has 


properties peculiarly responsible for achieving or exceeding the controlled 


performance levels, characteristics, or functions of the referenced item 


identified in the CCL. 


 


(b) A ``specially designed'' ``part'' or ``component'' is an item that is specific 


to an end item enumerated on the CCL and, as a result of “development,” 


has properties peculiarly responsible for achieving or exceeding the 


controlled performance levels, characteristics, or functions of the specified 


end item identified in the CCL. 


 


Note to Definition under (b): In the area of integrated circuits, the term 


“specific to an end item” applies only to an application-specific or custom 


integrated circuit that is peculiarly responsible for enabling the controlled 


features of an enumerated end item.  The term does not apply to general 


purpose or general commercially applied integrated circuits.   In addition, the 


term only covers application-specific and custom integrated circuits developed 


or produced to conform to a single customer’s unique requirements.   


  
This simplified, consolidated approach would prevent situations in which largely 


decontrolled or lesser controlled components become subject to more severe controls 


under ECCN‘s covering specially designed components for enumerated items. It would 


also vastly simplify the construction of the definition, removing complexities and 


associated burdens for both exporters and the government.  In sum, this model would 


move considerably in the direction of TechAmerica‘s recommendations for the export 


control treatment of components and parts.  


 


Definition of “End Item” 


There is a potential ambiguity in the phrase 'ready for its stand-alone use‘ in the 


sense that an item can be ready for its stand-alone use, while still being intended for 


incorporation into a foreign end item.  A safety beacon for an aircraft dinghy might be an 


example.  We suggest the addition of a note on the lines: 'an item otherwise satisfying the 


definition of an "end item", if intended for incorporation into a foreign end item, is to be 


treated as a "component". 


 


 







 


 


(4) Other Changes to Assist in the Structural Alignment of the USML and the CCL 
 


Treatment of Software 


 The proposed rule provides virtually no guidance as to the specific treatment of 


software.  Under the proposed definition, software, such as analytic software could be an 


end product, or it could be a component, part or accessory/attachment to other products.  


Compliance officers, either within companies that sell the software, purchase the 


software for incorporation into other products, or compliance officers within the 


government, are given no direction as to how to assess the status and treatment of these 


products.  As an example, the proposed Section 772.1 definition of component reads 


―Component.  This is an item that is useful only when used in conjunction with an ‗end 


item.‘ Components are also commonly referred to as assemblies. … There are two types 


of ‗components‘: ‗Major components‘ and ‗minor components.‘  A ‗major component‘ 


includes any assembled element without which the end item is inoperable.  For example, 


for an automobile, components will include the engine, transmission, and battery.  If you 


do not have all those items, the automobile will not function….‖ 


 This is but one example in the proposed rule that specifically addresses the 


treatment of tangible items.  And, given the above example‘s simplicity, provides no 


clarity or guidance as to how analytical software, either independently purchased, or 


integrated into larger systems should be addressed and classified.  As such, the proposed 


rule is not any more clear or helpful than the current bifurcated system in which 


compliance officers are left guessing as to whether the company‘s software products are 


controlled by the EAR or ITAR.  Similarly, because the guidance is limited, we are 


concerned that software that is considered to be an ―end product‖ might receive different 


licensing treatment from software that is integrated as a component, even though the 


functionality and intended end uses are the same.    As such, TechAmerica would 


strongly recommend that BIS consider including specific guidance and definitions—


(preferably an illustrative list of examples for software) particularly in the definitions of 


―specially designed‖, ―accessories and attachments‖, ―components‖ and ―end items‖ that 


directly relate to how intangible products like software should be assessed.    


 


600 Series Handbook 


 As the incorporation of this new rule into the CCL is inevitably complex, and 


many defense companies will be forced to navigate the unfamiliar structure of the EAR 


for the first time, we think it would be helpful for exporters and importers of '600 series' 


items, if BIS were to create a special handbook covering those elements of the EAR 


applicable to the treatment of such items.  We believe that should the DDTC decide to 


issue RWA‘s for USML items that have been moved over to the 600 series in the CCL, 







 


 


applicants could be directed towards the aforementioned handbook in order to guide them 


in what could very well be their first experience with the Commerce Regulations. 


Existing DOS Authorizations 


 Should this proposed rule be published as final and the appropriate notifications to 


Congress made for the items being transferred to the CCL from the USML, we request a 


period during which existing DOS authorizations would remain valid, preferably until the 


license expires, even though the item or technology would have been transferred to the 


Commerce Department, and no additional authorization from the Commerce Department 


be required.  This would avoid potential disruptions to the foreign customer.  


 


****************************************************************** 


 


TechAmerica would like to thank the Department of Commerce for the 


opportunity to provide comments on this proposed rule and we look forward to additional 


rules as part of the President‘s Export Control Reform Initiative. 


 


Sincerely, 


 


Ken Montgomery 


Vice President, International Trade Regulation 


TechAmerica 





