UNITED STATES OF AMERICA
DEPARTMENT OF COMMERCE

In the Matter of
Independent Freight International, LLC

)
)
)
)
)
)
)
)
)

Case No. 18-08

SETTLEMENT AGREEMENT

This Settlement Agreement is made by and between Independent Freight International,
LLC (“Independent”), a domestic concern, organized under the laws of the United States and
doing business in the State of Illinois, and the Office of Antiboycott Compliance, Bureau of
Industry and Security, United States Department of Commerce (“BIS”), pursuant to Section
766.18(a) of the Export Administration Regulations (currently codified at 15 C.F.R. Parts 730774 (2020)) (the “Regulations”)1.

1

The Regulations originally issued under the Export Administration Act of 1979, as amended, 50 U.S.C. §§ 4601-4623
(Supp. III 2015) (“the EAA”), which lapsed on August 21, 2001. The President, through Executive Order 13,222 of
August 17, 2001 (3 C.F.R., 2001 Comp. 783 (2002)), which has been extended by successive Presidential Notices, the
most recent of which was August 14, 2019 (84 Fed. Reg. 41881 (Aug. 15, 2019)), continued the Regulations in full force and
effect under the International Emergency Economic Powers Act (50 U.S.C. § 1701, et seq. (2012)) (“IEEPA”).
On August 13, 2018, the President signed into law the John S. McCain National Defense Authorization Act for Fiscal
Year 2019, which includes the Export Control Reform Act of 2018, 50 U.S.C. §§ 4801-4852 (“ECRA”). The AntiBoycott Act of 2018 is a subpart of ECRA. While Section 1766 of ECRA repeals the provisions of the EAA (except for
three sections which are inapplicable here), Section 1768 of ECRA provides, in pertinent part, that all rules and regulations
that were made or issued under the EAA, including as continued in effect pursuant to IEEPA, and were in effect as of
ECRA’s date of enactment (August 13, 2018), shall continue in effect according to their terms until modified, superseded,
set aside, or revoked through action undertaken pursuant to the authority provided under ECRA.
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WHEREAS, BIS has notified Independent of its intention to initiate an administrative
proceeding against Independent pursuant to the Regulations2 by issuing the Proposed Charging
Letter dated March 6, 2020, a copy of which is attached hereto and incorporated herein by this
reference;

WHEREAS, Independent has reviewed the Proposed Charging Letter and is aware of the
allegations against it and the administrative sanctions which could be imposed against it if the
allegations are found to be true;

WHEREAS, Independent fully understands the terms of this Settlement Agreement and
the Order (“Order”) that the Assistant Secretary of Commerce for Export Enforcement will enter
if he approves this Settlement Agreement as the final resolution of this matter;

WHEREAS, Independent enters into this Settlement Agreement voluntarily and with full
knowledge of its rights;

WHEREAS, Independent states that no promises or representations have been made to it
other than the agreements and considerations herein expressed;

2
The violations alleged occurred during the years 2016 and 2018. The Regulations governing the violations at issue are
found in the 2016 and 2018 versions of the Code of Federal Regulations (15 C.F.R. Parts 730-774 (2016 and 2018)). The
2020 Regulations govern the procedural aspects of this matter.
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WHEREAS, Independent neither admits nor denies the allegations contained in the
Proposed Charging Letter, but wishes to settle and dispose of the allegations by entering into this
Settlement Agreement; and

WHEREAS, Independent agrees to be bound by the appropriate Order (“Order”), when
entered;

NOW THEREFORE, Independent and BIS agree as follows:
1.

Under the Regulations, BIS has jurisdiction over Independent with respect to the
matters alleged in the Proposed Charging Letter.

2.

In complete settlement of all matters set forth in the Proposed Charging Letter,
BIS shall assess a civil penalty against Independent in the amount of $7,500.
Independent shall pay to the U.S. Department of Commerce, in accordance with
the terms of the Order, when entered, the amount of $ 7500 in three installments
(“installment payments”) of: $2,500 not later than 30 days from the date of entry
of the Order; $2,500 not later than September 30, 2020; and $2,500 not later than
October 31, 2020. If any of the three installment payments is not fully and timely
made, any remaining scheduled installment payments may become due and owing
immediately.

3.

Compliance with the terms of this Settlement Agreement and the Order, when
entered, including the full and timely payment of the civil penalty agreed to in
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paragraph 2, above, is hereby made a condition of the granting, restoration, or
continuing validity of any export license, license exception, permission, or
privilege granted, or to be granted, to Independent. Failure to make full and
timely payment of the civil penalty or to otherwise fail to comply fully with the
terms of this Settlement Agreement and the Order, when entered, may result in
the denial of all of Independent’s export privileges for a period of one year from
the date of issuance of any such denial order.

4.

Subject to the approval of this Settlement Agreement, pursuant to paragraph 7
hereof, Independent hereby waives all rights to further procedural steps in this
matter (except with respect to any alleged violation of this Settlement Agreement
or the Order, when entered) including, without limitation, any right to:
A.

An administrative hearing regarding the allegations in the Proposed
Charging Letter;

B.

Request a refund of any civil penalty paid by Independent pursuant to this
Settlement Agreement and the Order, when entered; or

C.

Seek judicial review or otherwise contest the validity of this Settlement
Agreement or the Order, when entered.

Independent also waives and will not assert any Statute of Limitations defense,
and the Statute of Limitations will be tolled, in connection with any violation of
the Regulations arising out of the transactions identified in the Proposed Charging
Letter, or in connection with collection of the civil penalty or enforcement of this
Settlement Agreement or the Order, when entered, from the date of entry of the
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Order until the date Independent has paid in full the civil penalty agreed to in
Paragraph 2, above.

5.

BIS agrees that, upon compliance in full with the terms of this Settlement
Agreement and the Order, when entered, BIS will not initiate any further
administrative or judicial proceeding, or make a referral to the Department of
Justice for criminal proceedings against Independent with respect to any violation
of Part 760 of the Regulations arising out of the transactions set forth in the
Proposed Charging Letter or any other transaction that was disclosed to or
reviewed by BIS in the course of its investigation.

6.

Independent understands that BIS will make the Proposed Charging Letter, this
Settlement Agreement, and the Order, when entered, available to the public.

7.

This Settlement Agreement is for settlement purposes only, and does not
constitute an admission by Independent that it has violated the Regulations, or an
admission of the truth of any allegation contained in the Proposed Charging Letter
or referred to in this Settlement Agreement. Therefore, if this Settlement
Agreement is not accepted and the Order not entered by the Assistant Secretary of
Commerce for Export Enforcement, BIS may not use this Settlement Agreement
against Independent in any administrative or judicial proceeding, and BIS and
Independent shall not be bound by the terms contained in this Settlement
Agreement in any subsequent administrative or judicial proceeding.
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8.

This Settlement Agreement constitutes and contains the entire agreement and
understanding of BIS and Independent.

No agreement, understanding, representation or interpretation not contained in
this Settlement Agreement may be used to vary or otherwise alter or affect the
terms of this Settlement Agreement or the Order, when entered, nor shall this
Settlement Agreement bind, constrain or otherwise limit any action by any other
agency or department of the United States Government with respect to the facts
and circumstances herein addressed. This paragraph shall not limit Independent’s
right to challenge any action brought by any other agency based on a referral by
BIS or any employee thereof, in contravention of paragraph 5 of this Settlement
Agreement.

9.

This Settlement Agreement shall become binding on BIS and Independent only
when approved by the Assistant Secretary of Commerce for Export Enforcement
by entering the Order, which shall have the same force and effect as a decision
and Order issued after a full administrative hearing on the record.

10.

Each signatory affirms that he has the authority to enter into this Settlement
Agreement and to bind his respective party to the terms and conditions set forth
herein.

