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SUPARCO has been on the Entity List, set forth in Supplement No. 4 to Part 744 for the
Regulations, since 1998. SUPARCO was added as a listed entity through a rule published in the
Federal Register regarding certain entities in India and Pakistan, including SUPARCO, that were
“determined to be involved in nuclear or missile activities.” See 63 Fed. Reg. 64,332 (Nov. 19,
1998). Pursuant to Section 744.11 and Supplement No. 4, a BIS license was required at all times
pertinent hereto to export any item subject to the Regulations to SUPARCO.

During negotiations concerning the transaction structure and sale of the item, the Pakistani
company serving as the procurement agent had informed Spectrolab that it was procuring the
item for Pakistan’s Institute of Space Technology (“IST"). However, Spectrolab knew no later
than August 14, 2014, that SUPARCO was involved in the transaction. While making
arrangements to allow the parties involved in the transaction to inspect the solar simulator and to
provide them with training on its installation and operation, Spectrolab was informed on or about
August 14, 2014, that the engineer would participate in the training who was working “at a
project with SUPARCO (htip://www.suparco.gov.pk/) in collaboration with” the IST.
(Parenthetical in original). The Pakistani procurement agent also provided Spectrolab with an
address in Karachi, Pakistan, that was SUPARCO’s address. Spectrolab used export control
screening software to screen the engineer’s name and the names of every party involved in the
transaction except SUPARCO. Spectrolab also failed to screen the SUPARCO address that it
had been provided in connection with this transaction.

The inspection and training occurred during the week of August 18, 2014. The SUPARCO
engineer visited Spectrolab’s facilities, introduced himself as and wore a badge identifying
himself as a SUPARCO employee, and participated in the inspection and training. Several
Spectrolab employees were aware of and/or participated in the inspection and training for the
SUPARCO engineer, including Spectrolab’s Director of Business Operations and its Marketing
and Sales Coordinator.

As a result, Spectrolab knew that SUPARCO would be the end user of the item no later than the
week of August 18, 2014. In addition, following the inspection and training, a Spectrolab
distributor who also had attended the training confirmed in writing, via an August 26, 2014 email
to Spectrolab entitled “Re: Final Destination,” that the solar simulator would be installed at
SUPARCO. Despite this knowledge, Spectrolab did not run or re-run its screening software to
screen either the SUPARCO name or address in connection with this transaction, which
contradicted the stated terms of Spectrolab’s own export compliance plan.

Based on the foregoing, Spectrolab, an experienced and sophisticated exporter, knew or had
reason to know that a license was required to export the items to SUPARCO. Nonetheless,
Spectrolab stated that the shipment was “NLR” (“No License Required”) in the “Delivery Note
(Packing Slip)” that it provided to the distributor on August 26, 2014, knowing or with reason to
know that this information would be provided to the freight forwarder and the U.S. Government
in connection with the export of the item. On or about the next day, August 27, 2014, Spectrolab
completed the sale of the solar simulator and transferred the item to the freight forwarder for
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export to SUPARCO in Pakistan, and shortly thereafter, on or about September 5, 2014, the solar
simulator was exported without the required BIS license.>

In so doing, Spectrolab committed one violation of Section 764.2(e) of the Regulations.

* * * * *

Accordingly, Spectrolab is hereby notified that an administrative proceeding is instituted against
it pursuant to Section 13(c) of the Act and Part 766 of the Regulations for the purpose of
obtaining an order imposing administrative sanctions, including, but not limited to any or all of
the following:

® The maximum civil penalty allowed by law of up to the greater of $284,582 per
violation,? or twice the value of the transaction that is the basis of the violation;”

* Denial of export privileges;
. Exclusion from practice before BIS; and/or
e Any other liability, sanction, or penalty available under law.

If Spectrolab fails to answer the charges contained in this letter within 30 days after being served
with notice of issuance of this letter, that failure will be treated as a default. See 15 C.F.R. §§
766.6 and 766.7. 1f Spectrolab defaults, the Administrative Law Judge may find the charges
alleged in this letter are true without a hearing or further notice to Spectrolab. The Under
Secretary of Commerce for Industry and Security may then impose up to the maximum penalty
for the charges in this letter.

Spectrolab is further notified that it is entitled to an agency hearing on the record if it files a
written demand for one with its answer. See 15 C.F.R. § 766.6. Spectrolab is also entitled to be
represented by counsel or other authorized representative who has power of attorney to represent
it. See 15 C.F.R. §§ 766.3(a) and 766.4.

The Regulations provide for settlement without a hearing. See 15 C.F.R. § 766.18. Should
Spectrolab have a proposal to settle this case, Spectrolab should transmit it to the attorney
representing BIS named below.

3 BIS detected the violation before the item was received in Pakistan, and on September 16, 2014,
ordered the forwarder to return the item to the United States.

! See 15 C.F.R. § 6.4(b)(4). This amount is subject to annual increases pursuant to the Federal Civil
Penalties Inflation Adjustment Act Improvements Act of 2015, Sec. 701 of Public Law 114-74, enacted
on November 2, 2015.

* See International Emergency Economic Powers Enhancement Act of 2007, Pub. L. No. 110-96, 121
Stat. 1011 (2007).
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Spectrolab is further notified that under the Small Business Regulatory Enforcement Flexibility
Act, Spectrolab may be eligible for assistance from the Office of the National Ombudsman of the
Small Business Administration in this matter. To determine eligibility and get more information,
please see: http://www.sba.gov/ombudsman/.

The U.S. Coast Guard is providing administrative law judge services in connection with the
matters set forth in this letter. Accordingly, Spectrolab’s answer must be filed in accordance
with the instructions in Section 766.5(a) of the Regulations with:

U.S. Coast Guard ALJ Docketing Center
40 S. Gay Street
Baltimore, Maryland 21202-4022

In addition, a copy of Spectrolab’s answer must be served on BIS at the following address:

Chief Counsel for Industry and Security
Attention: Brian Volsky

Room H-3839

14th Street and Constitution Avenue, N.W.
Washington, D.C. 20230

Brian Volsky is the attorney representing BIS in this case; any communications that Spectrolab
may wish to have concerning this matter should occur through him. Mr. Volsky may be
contacted by telephone at (202) 482-5301.

Sincerely,

Douglas R. Hassebrock
Director
Office of Export Enforcement



