UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, DC 20230
In the Matter of:
Alexander Brazhnikov, Jr.,

Docket No.
19-BIS-0001

Respondent
FINAL DECISION AND ORDER
This matter is before me upon a Recommended Decision and Order on Sanction
(“Sanction RDO”) of an Administrative Law Judge (“ALJ”). On January 26, 2021, the ALJ
referred the Sanction RDO to me pursuant to 15 C.F.R. § 766.17(b)(2). In the Sanction RDO,
the ALJ found that Respondent Alexander Brazhnikov, Jr. (“Respondent”) violated 15 C.F.R. §
764.2(d) by conspiring with others to violate the Export Administration Regulations (currently
codified at 15 CFR Parts 730-774) (“EAR” or “Regulations”) by exporting regulated items to
Russian End-Users on the Entity List without the required licenses. The ALJ recommended that
a denial of export privileges for 15 years be assessed against Respondent. For the reasons set
forth below, I affirm the Sanction RDO and issue the attached Order imposing sanction.
As described in further detail below, on April 21, 2020, in this same case, the ALJ issued
an Order Partially Granting Motion for Summary Decision (“Summary Decision Order”) in
which he found that Respondent had violated the EAR. The ALJ attached the Summary
Decision Order to the Sanction RDO. I affirm the Summary Decision Order as well.

I. BACKGROUND
A. Respondent’s Criminal Conviction
On June 11, 2015, Respondent pled guilty to a three-count Criminal Information in the
U.S. District Court for the District of New Jersey. Count Three charged Respondent with
conspiracy to willfully export from the United States to Russia electronic components under the
jurisdiction of the Department of Commerce without first having obtained the required licenses
from the Department of Commerce, in violation of 18 U.S.C. § 371. The object of the
conspiracy was to evade the EAR by supplying controlled electronics components to Russian
end-users, including defense contractors licensed to procure parts for the Russian military, the
Federal Security Service of the Russian Federation (FSB), and Russian entities involved in the
design of nuclear weapons and tactical platforms. The overt acts alleged in furtherance of the
conspiracy included that on or about November 20, 2013, and on or about April 23, 2014,
Respondent and his co-conspirators caused the export of electronic components obtained from
certain U.S. manufacturers to Russia on behalf of “a banned entity for which no export license
could have lawfully been obtained.” Respondent specifically admitted to engaging in these overt
acts as part of his plea allocution.
B. BIS Charging Letter
In a Charging Letter filed on April 22, 2019, the Bureau of Industry and Security (“BIS”)
alleged that Respondent committed one violation of the EAR, stemming from his involvement in
a conspiracy to violate the Regulations in connection with the export to Russia of U.S.-origin
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electronic components and other items subject to the Regulations. The violation alleged in the
charging letter is as follows:1
Charge 1

15 C.F.R. § 764.2(d)- Conspiracy

1. Beginning in at least January 2008, and continuing through at least June 2014,
Brazhnikov conspired and acted in concert with others, known and unknown, to bring
about acts that constitute violations of the Regulations. The purpose of the
conspiracy was to evade the Regulations in connection with the export to Russia of
U.S.-origin electronic components and other items subject to the Regulations,
including to Russian entities on BIS's Entity List, Supplement No. 4 to Part 744 of the
Regulations.
2. Brazhnikov pled guilty in the U.S. District Court for the District of New Jersey on
June 11, 2015, to having conspired to violate the International Emergency Economic
Powers Act (“IEEPA”) (in violation of 18 U.S.C. § 371), as well as to having
conspired to smuggle goods from the United States (in violation of 18 U.S.C. § 554)
and to commit money laundering (in violation of 18 U.S.C. § 1956(h)).2
3. Brazhnikov admitted under oath as part of his plea allocution that he and his coconspirators acquired U.S.-origin electronic components and other items while
routinely concealing from the U.S. manufacturers and distributors of the items who
the intended end users were and where they were located.
4. Brazhnikov admitted under oath to further concealing the actual intended end users in
an attempt to avoid detection by the U.S. Government, including by re-packaging and
re-labeling the items and then having them shipped to various falsely-identified
recipients and false addresses in Russia, some of which were vacant apartments or
storefronts controlled by his Russian co-conspirators. If Brazhnikov had exported the
items directly to a recipient or address on BIS's Entity List, it raised the possibility
that the shipment would have been flagged or stopped by the U.S. Government. He
also admitted that he and his Russian co-conspirators established a number of foreign
bank accounts in third countries in the names of front companies, in order to conceal
from the U.S. Government, the source of the funds and the identities of the end-users.
Brazhnikov would receive funds laundered through these front accounts in third
countries, rather than directly from the end users in Russia.
5. Brazhnikov also admitted under oath to having systematically falsified shipping
documents to understate the value of the U.S.-origin items he was exporting, in order
to evade the requirement to file Electronic Export Information ("EEI") with the U.S.
1

Unless otherwise indicated, I have reproduced the violation alleged in the Charging Letter exactly as it is written.
It includes all of the footnotes in the charging section. The numbering of the footnotes is different because the
Charging Letter had additional footnotes prior to the charging section.

2

Brazhnikov pled guilty to all three counts of the Criminal Information in Case No. 2:15-CR-300-01 (D. N.J.). [The
remainder of the footnote references an earlier footnote in the Charging Letter that was not part of the charging
section]
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Government via the Automated Export System ("AES"). An EEI filing was required
to be made in the AES for each export of items subject to the Regulations when the
value of the items under a single Schedule B or Harmonized Tariff Schedule number
is more than $2,500. 15 C.F.R. § 758.l (2008-2014); see also 15 C.F.R. § 30.37
(2008-2014).3
6. Brazhnikov's overt acts in furtherance of the conspiracy also included, inter alia,
exporting U.S.-origin electronic components subject to the Regulations to the AllRussian Scientific Research Institute of the Technical Physics ("VNIITF") in Russia,
without the required BIS licenses, on or about November 20, 2013, and on or about
April 23, 2014, respectively.4 These items were designated EAR995 under the
Regulations and valued at approximately $26,732 and $19,937, respectively.
7. VNIITF was at all times relevant hereto listed on the Entity List, Supplement No. 4 to
Part 744 of the Regulations.6 Pursuant to Section 744.11 of the Regulations and
VNIITF's Entity List entry, a BIS export license was at all relevant times required to
export any item subject to the Regulations to VNIITF, including the electronic
components described in Paragraph 6, supra.7
8. Brazhnikov engaged in the unlicensed exports described above knowing that that [sic]
no BIS export license had been sought or obtained. He continued to do so, moreover,
even after though [sic] BIS Special Agents conducted an outreach visit with him on or
about January 23, 2013, during which the Special Agents discussed, inter alia, both
the licensing requirements for exports to Russia and EEI filing requirements.
9. In so doing, as alleged in Paragraphs 1-8, supra, Brazhnikov violated Section
764.2(d) of the Regulations.

3

A Schedule B number is a ten-digit number used in the United States to classify physical goods for export to
another country.

4

These two transactions were among the overt acts specifically alleged in Count Three (Conspiracy to Violate
IEEPA) of the Criminal Information to which Brazhnikov pled guilty in the U.S. District Court for the District of
New Jersey . . . . Brazhnikov admitted under oath that he was the owner, chief executive officer, and principal
operator of the following four New Jersey-based companies--ABN Universal, Inc., ZOND-R, Inc., Telecom
Multipliers, and Electronic Consulting, Inc.--and that these companies were used in furtherance of the conspiracy.

5

The items were designated EAR99 under the Regulations, which is a designation for items subject to the
Regulations but not listed on the Commerce Control List. 15 C.F.R. § 772.1.

6

VNIITF has been on the Entity List since June 30, 1997. 62 Fed. Reg. 35,334 (Jun. 30, 1997). The VNIITF Entity
List listing has at all times relevant hereto included VNIITF's full name, the "VNIITF" acronym, and various
VNIITF aliases (and related acronyms), including the Federal State Unitary Enterprise Russian Federal Nuclear
Center—Academician E.I. Zababkhin All-Russian Scientific Research Institute of Technical Physics
("FGUPRFYaTs-VNIITF"). FGUPRFYaTs-VNIITF was added to the listing as an alias of VNIITF on December
17, 2010. 75 Fed. Reg. 78,883 (Dec. 17, 2010).

7

See 15 C.F.R. § 744.11 and Supplement No. 4 to Part 744 of the Regulations (2008-2014).

4

C. Summary Decision Order
On December 16, 2019, BIS filed a motion for summary decision pursuant to 15 C.F.R. §
766.8. BIS argued that as a result of Respondent’s criminal conviction for Count Three, there
was no genuine issue of material fact as to whether he had violated the EAR as alleged in the
Charging Letter, and that BIS was entitled to a summary decision as a matter of law.8 On
February 10, 2020, Respondent filed an opposition to the motion.
On April 21, 2020, the ALJ issued the Summary Decision Order. The ALJ determined
that BIS had met its burden to show that there was no genuine issue of material fact as to the
allegations supporting the violation alleged in the charging letter, and accordingly found that
Respondent violated 15 C.F.R. § 764.2(d). As BIS had not argued for a particular sanction in its
motion, the ALJ ordered the parties to submit written briefs stating their position as to an
appropriate sanction. The ALJ did not certify his ruling in the Summary Decision Order to the
Under Secretary for final decision.
D. Sanction RDO
On May 29, 2020, BIS submitted a brief requesting that the ALJ recommend that
Respondent’s export privileges be denied for at least 15 years. On that same day, Respondent
filed a brief arguing that a six-month denial period was appropriate.
On January 26, 2021, the ALJ issued the Sanction RDO recommending a 15-year denial
period. In the Sanction RDO, the ALJ again found that Respondent had violated 15 C.F.R. §
764.2. As previously stated, the Sanction RDO incorporated the Summary Decision Order as an
attachment. The ALJ referred the Sanction RDO to me for review and final decision.

8

In its Motion, BIS attached a copy of the Criminal Information, Plea Agreement, Transcript of Plea Hearing, and
Judgment. Pursuant to 15 C.F.R. § 766.22(c), I have considered these documents in my review.
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II. REVIEW BY UNDER SECRETARY
A. Introduction
Under Section 766.17(b)(2) of the EAR, in proceedings such as this one, the ALJ shall
issue a recommended decision that includes recommended findings of fact, conclusions of law,
and findings as to whether there has been a violation of the EAR or any order, license or
authorization issued thereunder. If the ALJ finds that one or more violations have been
committed, the ALJ shall recommend an order imposing administrative sanctions, or such other
action as the ALJ deems appropriate. The ALJ must also “immediately certify” the record to the
Under Secretary for a final decision in accordance with Section 766.22 of the EAR.
The Under Secretary shall issue a written order affirming, modifying or vacating the
recommended decision and order of the ALJ based on the written record for decision, including
the transcript of any hearing, and any submissions by the parties concerning the recommended
decision. 15 C.F.R. § 766.22(c).
On February 5, 2021, I issued a notice to the parties clarifying that my review of this case
would include both the Sanction RDO and the incorporated Summary Decision Order and, taking
note that Respondent had been representing himself, gave the parties additional time, until
February 17, 2021, to respond to both decisions.
B. Submissions of the Parties in Response to the ALJ’s Decisions and Orders
On February 17, 2021, BIS submitted a response recommending that I find that
Respondent had violated the EAR and affirm the recommended sanction. Respondent did not
submit a response or a reply to the BIS response.
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C. Review of Summary Decision Order and Sanction RDO
In the Summary Decision Order and again in the Sanction RDO, the ALJ correctly found
that “[b]etween January 2008 through June 2014, Respondent violated 15 C.F.R. § 764.2(d) by
conspiring with others to violate the EAR by exporting regulated items to Russian end-users on
BIS’ Entity List without the required licenses.” Respondent, in pleading guilty to Count Three
of the Information, admitted to all of the material facts alleged in the Charging Letter. The
District Court, in accepting the Defendant’s guilty plea, determined that there was a factual basis
to support the plea. See Fed. R. Crim. P. 11(b)(3) (“Before entering judgment on a guilty plea,
the court must determine that there is a factual basis for the plea.”).
As the ALJ concluded in the Summary Decision Order, under the doctrine of collateral
estoppel, Respondent cannot challenge the underlying facts that he admitted to in his criminal
case. See S.E.C. v. Bilzerian, 29 F.3d 689, 694 (D.C. 1994) (“[C]ollateral estoppel prohibits
relitigation of an issue of fact or law that has been decided in earlier litigation.”). In this case,
the Charging Letter included underlying facts from Respondent’s criminal case that establish as a
matter of law that Respondent violated Section 764.2(d).
The Sanction RDO recommended an order imposing a denial of export privileges for 15
years as a penalty against Respondent. In recommending this penalty, the ALJ noted the yearslong scheme, the sophisticated effort to evade detection, the deliberateness of the violation, and
that the end-user for the transactions described in the Charging Letter was an organization on
BIS’s Entity List that poses a risk to U.S. national security. The ALJ’s analysis in support of the
recommended sanction was well-reasoned and persuasive. I agree with his determination that a
15-year denial of export privileges is appropriate.
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III. CONCLUSION AND FINAL ORDER
Based on my review of the written record and for the reasons described above, I affirm
the recommended finding in the Summary Decision Order and Sanction RDO that Respondent
violated the EAR as alleged in the Charging Letter, and affirm the recommended sanction of a
15-year denial of export privileges in the Sanction RDO.
ACCORDINGLY, IT IS THEREFORE ORDERED:
FIRST, that for a period of Fifteen (15) years from the date that this Order is published in
the Federal Register, Alexander Brazhnikov, Jr., with a last known address of 234 Central
Avenue, Mountainside, New Jersey 07092, and when acting for or on his behalf, his successors,
assigns, representatives, agents, or employees (hereinafter collectively referred to as “Denied
Person”), may not, directly or indirectly, participate in any way in any transaction involving any
commodity, software or technology (hereinafter collectively referred to as “item”) exported or to
be exported from the United States that is subject to the EAR, or in any other activity subject to
the EAR, including, but not limited to:
A.

Applying for, obtaining, or using any license, license exception, or export control
document;

B.

Carrying on negotiations concerning, or ordering, buying, receiving, using,
selling, delivering, storing, disposing of, forwarding, transporting, financing, or
otherwise servicing in any way, any transaction involving any item exported or to
be exported from the United States that is subject to the EAR, or engaging in any
other activity subject to the EAR; or
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C.

Benefitting in any way from any transaction involving any item exported or to be
exported from the United States that is subject to the EAR, or from any other
activity subject to the EAR.

SECOND, that no person may, directly or indirectly, do any of the following:
A.

Export or reexport to or on behalf of the Denied Person any item subject to the
EAR;

B.

Take any action that facilitates the acquisition or attempted acquisition by the
Denied Person of the ownership, possession, or control of any item subject to the
EAR that has been or will be exported from the United States, including financing
or other support activities related to a transaction whereby the Denied Person
acquires or attempts to acquire such ownership, possession or control;

C.

Take any action to acquire from or to facilitate the acquisition or attempted
acquisition from the Denied Person of any item subject to the EAR that has been
exported from the United States;

D.

Obtain from the Denied Person in the United States any item subject to the EAR
with knowledge or reason to know that the item will be, or is intended to be,
exported from the United States; or

E.

Engage in any transaction to service any item subject to the EAR that has been or
will be exported from the United States and which is owned, possessed or
controlled by the Denied Person, or service any item, of whatever origin, that is
owned, possessed or controlled by the Denied Person if such service involves the
use of any item subject to the EAR that has been or will be exported from the
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United States. For purposes of this paragraph, servicing means installation,
maintenance, repair, modification or testing.
THIRD, after notice and opportunity for comment as provided in Section 766.23 of the
EAR, any person, firm, corporation, or business organization related to the Denied Person by
ownership, control, position of responsibility, affiliation, or other connection in the conduct of
trade or business may also be made subject to the provisions of this Order.
FOURTH, that this Order shall be served on Alexander Brazhnikov, Jr. and on BIS, and
shall be published in the Federal Register. In addition, the ALJ’s Summary Decision Order and
the Sanction RDO described above, shall also be published in the Federal Register, except for the
section with the Recommended Order in the Sanction RDO.
This Order, which constitutes the final agency action in this matter, is effective upon
publication in the Federal Register.

Dated: March 5, 2021

JEREMY
PELTER

Digitally signed by
JEREMY PELTER
Date: 2021.03.05
14:19:59 -05'00'

Jeremy Pelter
Performing the Nonexclusive Functions and Duties
of the Under Secretary of Commerce for Industry
and Security
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4. Sanction Determination
Respondent violated the EAR by conspiring with others to, inter alia, export electronic
components to an organization on the Entity List. Respondent further admitted to engaging in a
years' long, sophisticated scheme to evade detection by U.S. authorities. The deliberateness of
Respondent's violations and concealment efforts, the extent ofthe activity, and the fact that
Respondent helped to export controlled items to an organization that is considered to pose a risk
to U.S. national security, all justify an extensive period ofdenial ofexport privileges.
Respondent failed to provide any mitigating evidence. Considering the 20-year denial imposed
in Cizmeci, the ten-year denials imposed in Trilogy and Krutilin, and the five-year denial
imposed in Karpenko, a 15-year denial ofexport privileges for Respondent's conduct is
comparable to sanctions imposed in similar cases and reasonable when considered in light ofthe
applicable Penalty Guidance factors. Accordingly, I find that a 15-year denial ofexport
privileges is appropriate.

IV.

CONCLUSIONS OF LAW
I. Respondent and the subject matter ofthis proceeding are properly within the jurisdiction
ofBIS pursuant to the Export Control Reform Act of2018 and the EAR. 50 U.S.C. §
4826; 15 C.F.R. Parts 730-774.
2. Between January 2008 through June 2014, Respondent violated 15 C.F.R. § 764.2(d) by
conspiring with others to violate the EAR by exporting regulated items to Russian end
users on BIS' Entity List without the required licenses.

V.

RECOMMENDED ORDER
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[REDACTED SECTION]

~
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This Recommended Decision and Order is being referred to the Under Secretary for
review and final action by overnight carrier as provided under 15 C.F.R. § 766.17(b)(2). Due to
the short period of time for review by the Under Secretary, all papers filed with the Under
Secretary in response to this Recommended Decision and Order must be sent by personal
delivery, facsimile, express mail, or other overnight carrier as provided in 15 C.F.R. § 766.22(a).
Submissions by the parties must be filed with the Under Secretary for Export
Administration, Bureau oflndustry and Security, U.S. Department of Commerce, Room H-3898,
14th Street and Constitution Avenue, N.W., Washington, D.C. 20230, within twelve (12) days
from the date of issuance of this Recommended Decision and Order. Thereafter, the parties have
eight (8) days from receipt of any responses in which to submit replies. See 15 C.F.R. §
766.22(b).
Within thirty (30) days after receipt of this Recommended Decision and Order, the Under
Secretary shall issue a written order, affirming, modifying, or vacating the Recommended
Decision and Order. See 15 C.F.R. § 766.22(c). A copy of the regulations regarding review by
the Under Secretary can be found in Attachment B.

Done and dated January 26, 2021, at
Baltimore, Maryland
Attachment A: April 21, 2020 Order Partially Granting Motion for Summary Decision
Attachment B: Review by Under Secretary, 15 C.F.R. § 766.22
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UNITED STATES DEPARTMENT OF COMMERCE
Bureau of Industry and Security
Office of Export Enforcement
1401 Constitution Avenue, Suite 4508
Washington, DC 20230

April 22, 2019

CHARGING LETTER
BY CERTIFIED U.S. MAIL
Alexander Brazhnikov, Jr.
a/k/a Alexandre Brajnikov
234 Central A venue
Mountainside, NJ 07092-1950
Dear Mr. Brazhnikov,
The Bureau of Industry and Security, U.S. Department of Commerce ("BIS"), has reason to
believe that you, Alexander Brazhnikov, Jr., a/k/a Alexandre Brajnikov ("Brazhnikov"), of
Mountainside, New Jersey, have violated the Export Administration Regulations ("EAR" or
"Regulations"). 1 Specifically, BIS alleges that you committed the following violation: 2

Charge 1

15 C.F.R. § 764.2(d)- Conspiracy

1. Beginning in at least January 2008, and continuing through at least June 2014, Brazhnikov
conspired and acted in concert with others, known and unknown, to bring about acts that
constitute violations of the Regulations. The purpose of the conspiracy was to evade the
Regulations in connection with the export to Russia of U.S.-origin electronic components and
other items subject to the Regulations, including to Russian entities on BIS's Entity List,
Supplement No. 4 to Part 744 of the Regulations.
1

The Regulations originally issued under the Export Administration Act of 1979, as amended, 50 U.S.C.
§§ 4601-4623 (Supp. III 2015) ("the EAA"), which lapsed on August 21, 2001. The President, through
Executive Order 13,222 of August 17, 2001 (3 C.F.R., 2001 Comp. 783 (2002)), which has been extended
by successive Presidential Notices, the most recent being that of August 8, 2018 (83 Fed. Reg. 39,871
(Aug. 13, 2018)), continued the Regulations in full force and effect under the International Emergency
Economic Powers Act, 50 U.S.C. § 1701, et seq. (2012)("IEEPA"). On August 13, 2018, the President
signed into law the John S. McCain National Defense Authorization Act for Fiscal Year 2019, which
includes the Export Control Reform Act of2018, Title XVII, Subtitle B of Pub. L. 115-232, 132 Stat.
2208 ("ECRA"). While Section 1766 of ECRA repeals the provisions of the EAA (except for three
sections which are inapplicable here), Section 1768 of ECRA provides, in pertinent part, that all rules and
regulations that were made or issued under the EAA, including as continued in effect pursuant to IEEPA,
and were in effect as of ECRA 's date of enactment (August 13, 2018), shall continue in effect according
to their terms until modified, superseded, set aside, or revoked through action undertaken pursuant to the
authority provided under ECRA.
2

The Regulations are cun-ently codified in the Code of Federal Regulations at 15 C.F .R. Parts 730-774
(2018). The violations alleged occun-ed in 2008-2014. The Regulations governing the violations at issue
are found in the 2008-2014 versions of the Code of Federal Regulations, 15 C.F.R. Parts 730-774 (20082014 ). The 2018 Regulations govern the procedural aspects of this case.
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2. Brazhnikov pied guilty in the U.S. District Court for the District of New Jersey on June 11,
2015, to having conspired to violate the International Emergency Economic Powers Act
("IEEPA") (in violation of 18 U.S.C. § 371), as well as to having conspired to smuggle goods
from the United States (in violation of 18 U.S.C. § 554) and to commit money laundering (in
violation of 18 U.S.C. § 1956(h)). 3
3. Brazhnikov admitted under oath as part of his plea allocution that he and his co-conspirators
acquired U.S.-origin electronic components and other items while routinely concealing from the
U.S. manufacturers and distributors of the items who the intended end users were and where they
were located.
4. Brazhnikov admitted under oath to further concealing the actual intended end users in an
attempt to avoid detection by the U.S. Government, including by re-packaging and re-labeling
the items and then having them shipped to various falsely-identified recipients and false
addresses in Russia, some of which were vacant apartments or storefronts controlled by his
Russian co-conspirators. If Brazhnikov had exported the items directly to a recipient or address
on BIS's Entity List, it raised the possibility that the shipment would have been flagged or
stopped by the U.S. Government. He also admitted that he and his Russian co-conspirators
established a number of foreign bank accounts in third countries in the names of front
companies, in order to conceal from the U.S. Government, the source of the funds and the
identities of the end-users. Brazhnikov would receive funds laundered through these front
accounts in third countries, rather than directly from the end users in Russia.
5. Brazhnikov also admitted under oath to having systematically falsified shipping documents to
understate the value of the U.S.-origin items he was exporting, in order to evade the requirement
to file Electronic Export Information ("EEi") with the U.S. Government via the Automated
Export System ("AES"). An EEi filing was required to be made in the AES for each export of
items subject to the Regulations when the value of the items under a single Schedule B or
Harmonized Tariff Schedule number is more than $2,500. 15 C.F.R. § 758.l (2008-2014); see
also 15 C.F.R. § 30.37 (2008-2014). 4
6. Brazhnikov's overt acts in furtherance of the conspiracy also included, inter alia, exporting
U.S.-origin electronic components subject to the Regulations to the All-Russian Scientific
Research Institute of the Technical Physics ("VNIITF") in Russia, without the required BIS
licenses, on or about November 20, 2013, and on or about April 23, 2014, respectively. 5 These
3

Brazhnikov pled guilty to all three counts of the Criminal Information in Case No. 2:15-CR-300-01 (D.
N.J.). See also note 1, supra.
4

A Schedule B number is a ten-digit number used in the United States to classify physical goods for
export to another country.

5

These two transactions were among the overt acts specifically alleged in Count Three (Conspiracy To
Violate IEEPA) of the Criminal Information to which Brazhnikov pled guilty in the U.S. District Court
for the District of New Jersey. See Paragraph 3 and note 3, supra. Brazhnikov admitted under oath that
he was the owner, chief executive officer, and principal operator of the following four New Jersey-based
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items were designated EAR99 6 under the Regulations and valued at approximately $26, 732 and
$19,937, respectively.
7. VNIITF was at all times relevant hereto listed on the Entity List, Supplement No. 4 to Part
744 of the Regulations. 7 Pursuant to Section 744.11 of the Regulations and VNIITF's Entity List
entry, a BIS export license was at all relevant times required to export any item subject to the
Regulations to VNIITF, including the electronic components described in Paragraph 6, supra. 8
8. Brazhnikov engaged in the unlicensed exports described above knowing that that no BIS
export license had been sought or obtained. He continued to do so, moreover, even after though
BIS Special Agents conducted an outreach visit with him on or about January 23, 2013, during
which the Special Agents discussed, inter alia, both the licensing requirements for exports to
Russia and EEI filing requirements.
9. In so doing, as alleged in Paragraphs 1-8, supra, Brazhnikov violated Section 764.2( d) of the
Regulations.

*

*

*

*

*

Accordingly, Brazhnikov is hereby notified that an administrative proceeding is instituted against
him pursuant to Part 766 of the Regulations for the purpose of obtaining an order imposing
administrative sanctions, 9 including, but not limited to any or all of the following:

companies--ABN Universal, Inc., ZOND-R, Inc., Telecom Multipliers, and Electronic Consulting, Inc.-and that these companies were used in furtherance of the conspiracy.
6

The items were designated EAR99 under the Regulations, which is a designation for items subject to
the Regulations but not listed on the Commerce Control List. 15 C.F.R. § 772.1.

7

VNIITF has been on the Entity List since June 30, 1997. 62 Fed. Reg. 35,334 (Jun. 30, 1997). The
VNIITF Entity List listing has at all times relevant hereto included VNIITF's full name, the "VNIITF"
acronym, and various VNIITF aliases (and related acronyms), including the Federal State Unitary
Enterprise Russian Federal Nuclear Center- Academician E.I. Zababkhin All-Russian Scientific
Research Institute of Technical Physics ("FGUPRFYaTs-VNIITF"). FGUPRFYaTs-VNIITF was added
to the listing as an alias ofVNIITF on December 17, 2010. 75 Fed. Reg. 78,883 (Dec. 17, 2010).

8

9

See 15 C.F.R. § 744.11 and Supplement No. 4 to Part 744 of the Regulations (2008-2014).

The alleged violations occurred prior to August 13, 2018, the date of enactment of the ECRA.
Consequently, the potential sanctions are provided for in the International Emergency Economic Powers
Act. In situations involving alleged violations that occurred on or after August 13, 2018, the potential
sanctions are specified in Section 1760(c) of the ECRA.
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•

The maximum civil penalty allowed by law of up to the greater of $302,584 per
violation, 10 or twice the value of the transaction that is the basis of the violation; 11

•

Denial of export privileges;

•

Exclusion from practice before BIS; and/or

•

Any other liability, sanction, or penalty available under law.

If Brazhnikov fails to answer the charges contained in this letter within 3 0 days after being
served with notice of issuance of this letter, that failure will be treated as a default. See 15
C.F.R. §§ 766.6 and 766.7. If Brazhnikov defaults, the Administrative Law Judge may find the
charges alleged in this letter are true without a hearing or further notice to Brazhnikov. The
Under Secretary of Commerce for Industry and Security may then impose up to the maximum
penalty for the charges in this letter.

Brazhnikov is further notified that he is entitled to an agency hearing on the record if Brazhnikov
files a written demand for one with his answer. See 15 C.F .R. § 766.6. Brazhnikov is also
entitled to be represented by counsel or other authorized representative who has power of
attorney to represent him. See 15 C.F.R. §§ 766.3(a) and 766.4.
The Regulations provide for settlement without a hearing. See 15 C.F.R. § 766.18. Should
Brazhnikov have a proposal to settle this case, Brazhnikov or his representative should transmit
it to the attorney representing BIS named below.
Brazhnikov is further notified that under the Small Business Regulatory Enforcement Flexibility
Act, he may be eligible for assistance from the Office of the National Ombudsman of the Small
Business Administration in this matter. To determine eligibility and get more information,
please see: http://www.sba.gov/ombudsman/.
The U.S. Coast Guard is providing administrative law judge services in connection with the
matters set forth in this letter. Accordingly, Brazhnikov's answer must be filed in accordance
with the instructions in Section 766.5(a) of the Regulations with:
U.S. Coast Guard ALJ Docketing Center
40 S. Gay Street
Baltimore, Maryland 21202-4022

10

See 15 C.F.R. §§ 6.3(b)(4), 6.4. This amount is subject to annual increases pursuant to the Federal
Civil Penalties Inflation Adjustment Act Improvements Act of 2015, Sec. 701 of Public Law 114-74,
enacted on November 2, 2015. See also 84 Fed. Reg. 2,447 (Feb. 7, 2019) (Adjusting for inflation the
maximum civil monetary penalty under IEEPA from $295,141 to $302,584, effective March 1, 2019).
See also note 1, supra.
11

See International Emergency Economic Powers Enhancement Act of2007, Pub. L. No. 110-96, 121
Stat. 1011 (2007).
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In addition, a copy of Brazhnikov's answer must be served on BIS at the following address:
Chief Counsel for Industry and Security
U.S. Department of Commerce
14th Street and Constitution Avenue, N.W.
Room H-3839
Washington, D.C. 20230
Attention: Gregory Michelsen, Esq.
Gregory Michelsen is the attorney representing BIS in this case. Any communications that
Brazhnikov may wish to have concerning this matter should occur through Mr. Michelsen, who
may be contacted by telephone at (202) 482-5301.

John Sonderman
Deputy Director
Office of Export Enforcement

UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, D.C. 20230

In the Matter of:
Alexander Brazhnikov, Jr.
a/k/a Alexandre Brajnikov
234 Central Avenue
Mountainside, NJ 07092-1950

Respondent

NOTICE OF APPEARANCE
In accordance with Section 766.4 of the Export Administration Regulations (codified at
15 C.F.R. Parts 730-774 (2018)) (the "Regulations"), the United States Department of
Commerce ("Department") hereby files this Notice of Appearance. The Department is
represented in this proceeding by the Office of Chief Counsel for Industry and Security.
Joseph V. Jest is performing the non-exclusive duties and functions of the Chief Counsel for
Industry and Security and also is the Chief, Enforcement and Litigation. The attorney in the
Office of Chief Counsel for Industry and Security who is primarily responsible for the abovecaptioned proceeding is Gregory Michelsen. In Mr. Michelsen's absence, Mr. Jest may sign
pleadings.

Dated this )..2..day of

Prer I I

2019.

Respectfully submitted,
OFFICE OF CHIEF COUNSEL FOR
INDUSTRY AND SECURITY
JOSEPH V. JEST
Chief, Enforcement and Litigation

Gre?:L~

Attorney for the Bureau of Industry and Security
Office of Chief Counsel
for Industry and Security
U.S. Department of Commerce
Room H-3839
14th Street & Constitution Avenue, N.W.
Washington, D.C. 20230
(202) 482-5301

CERTIFICATE OF SERVICE

I hereby certify that on April ~' 2019, I caused the Charging Letter and Notice of
Appearance to be sent via the methods indicated below:

Alexander Brazhnikov, Jr.
a/k/a Alexandre Brajnikov
234 Central A venue
Mountainside, NJ 07092-1950
(Via Certified Mail)

ALJ Docketing Center
Attention: Hearing Docket Clerk
40 South Gay Street
Baltimore, MD 21202-4022
aljdocketcenter@uscg.mil
(Via email and UPS)

