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DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 774
[Docket No. 120330233-3326-02]
RIN 0694—-AF64

Revisions to the Export Administration
Regulations (EAR): Control of Military
Electronic Equipment and Related
Items the President Determines No
Longer Warrant Control Under the
United States Munitions List (USML)

AGENCY: Bureau of Industry and
Security, Department of Commerce.

ACTION: Proposed rule.

SUMMARY: This is the second proposed
rule to describe how military electronics
and certain superconducting and
cryogenic equipment and related items
the President determines no longer
warrant control under the United States
Munitions List (USML) would be
controlled on the Commerce Control
List (CCL). This proposed rule also
would amend ECCNs 7A001 and 7A101
to apply the “missile technology”
reason for control only to items in those
ECCNs on the Missile Technology
Control Regime (MTCR) Annex.

This action is one in a planned series
of proposed rules that would implement
the Administration’s Export Control
Reform Initiative by describing how
certain types of articles would be
controlled on the CCL after the
President determines that the articles no
longer warrant USML control. This
proposed rule is being published in
conjunction with a proposed rule from
the Department of State, Directorate of
Defense Trade Controls, which would
amend the list of articles controlled by
USML Category XI.

The revisions proposed in this rule
are part of Commerce’s retrospective
plan under EO 13563 completed in
August 2011. Commerce’s full plan can
be accessed at: http://
open.commerce.gov/news/2011/08/23/
commerce-plan-retrospective-analysis-
existing-rules.

DATES: Comments must be received by
September 9, 2013.

ADDRESSES: You may submit comments
by any of the following methods:

¢ By the Federal eRulemaking Portal:
http://www.regulations.gov. The
identification number for this
rulemaking is BIS-2012—-0045.

¢ By email directly to
publiccomments@bis.doc.gov. Include
RIN 0694—AF64 in the subject line.

e By mail or delivery to Regulatory
Policy Division, Bureau of Industry and

Security, U.S. Department of Commerce,
Room 2099B, 14th Street and
Pennsylvania Avenue NW., Washington,
DC 20230. Refer to RIN 0694—AF64.

FOR FURTHER INFORMATION CONTACT:
Brian Baker, Director, Electronics and
Materials Division, Office of National
Security and Technology Transfer
Controls, (202) 482—-5534,
brian.baker@bis.doc.gov.

SUPPLEMENTARY INFORMATION:
Background

The Export Control Reform Initiative

This proposed rule is part of the
Administration’s Export Control Reform
Initiative, the objective of which is to
protect and enhance U.S. national
security interests. The Initiative began
in August 2009 when President Obama
directed the Administration to conduct
a broad-based review of the U.S. export
control system to identify additional
ways to enhance national security. In
April 2010, then-Secretary of Defense
Robert M. Gates, describing the initial
results of that effort, explained that
fundamental reform of the U.S. export
control system is necessary to enhance
national security. Once the Department
of State’s International Traffic in Arms
Regulations (ITAR) and its U.S.
Munitions List (USML) are amended so
that they control only the items that
provide the United States with a critical
military or intelligence advantage or
otherwise warrant such controls, and
the Export Administration Regulations
(EAR) are amended to control military
items that do not warrant USML
controls, the U.S. export control system
will enhance national security by (i)
improving interoperability of U.S.
military forces with allied countries, (ii)
strengthening the U.S. industrial base
by, among other things, reducing
incentives for foreign manufacturers to
design out and avoid U.S.-origin content
and services, and (iii) allowing export
control officials to focus government
resources on transactions that pose
greater concern.

Pursuant to section 38(f) of the Arms
Export Control Act (AECA), the
President is obligated to review the
USML ““to determine what items, if any,
no longer warrant export controls
under” the AECA. The President must
report the results of the review to
Congress and wait 30 days before
removing any such items from the
USML. The report must ‘“‘describe the
nature of any controls to be imposed on
that item under any other provision of
law.” 22 U.S.C. 2778(f)(1).

BIS has published and will continue
to publish additional Federal Register
notices containing proposed

amendments to the CCL that describe
proposed controls for additional
categories of articles the President
determines no longer warrant control
under the USML. The State Department
will publish concurrently proposed
amendments to the USML that
correspond to the BIS notices. BIS will
also publish proposed rules to further
align the CCL with the Wassenaar
Arrangement on Export Controls for
Conventional Arms and Dual-Use Goods
and Technologies’ (Wassenaar
Arrangement) Munitions List
(Wassenaar Arrangement Munitions List
or WAML) and the Missile Technology
Control Regime’s (MTCR) Equipment,
Software and Technology Annex (MTCR
Annex).

Overview of This Proposed Rule

Following the structure set forth in
the final rule entitled ‘“Revisions to the
Export Administration Regulations:
Initial Implementation of Export Control
Reform” (78 FR 22660, April 16, 2013)
(“April 16 (initial implementation)
rule”), this proposed rule describes
BIS’s proposal for controlling under the
EAR'’s CCL certain military electronic
equipment and related articles now
controlled by the ITAR’s USML
Category XI, and equipment and related
items in category ML20 of the WAML,
which pertains to certain cryogenic and
superconductive equipment. These
items are currently controlled by “catch
all”” provisions of the ITAR’s USML
Categories VI, VII, VIII, and XV. Finally,
this proposed rule would correct two
ECCNs in CCL Category 7 to apply the
“missile technology” reason for control
only to items that are on the MTCR
Annex.

This action re-proposes moving
export control of certain military
electronic equipment from the USML to
the CCL. BIS originally proposed
transferring the control of these items to
the EAR in 2012, in a rule entitled,
“Revisions to the Export Administration
Regulations (EAR): Control of Military
Electronic Equipment and Related Items
the President Determines No Longer
Warrant Control under the United States
Munitions List (USML)” (77 FR 70945,
November 28, 2012) (‘November 28
(military electronics) rule”). That action
was issued simultaneously with a
proposed rule by the Department of
State, entitled, “Amendment to the
International Traffic in Arms
Regulations: Revisions of US Munitions
List Category XI and Definition for
‘Equipment’” (77 FR 70958, November
28, 2012) (‘“State’s November 28, 2012
(military electronics) rule”)
(collectively, the “November 28, 2012
(military electronics) rules”). The
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provisions in this second proposed rule
by BIS are based on a review of public
comments to the November 28 (military
electronics) rule, and on a review of
USML Category XI and WAML category
ML20 by the Department of Defense,
which worked with the Departments of
State and Commerce in preparing these
proposed amendments. BIS is proposing
this action a second time because the
comments suggested changes from the
original proposed rule that are
sufficiently distinct from the November
28 (military electronics) rule to warrant
providing them to the public for further
review and to obtain public input on the
feasibility of implementing the rule as
re-proposed. The criteria used in this
review are described in the November
28 (military electronics) rule. See 77 FR
70945.

The revisions proposed in this rule
are part of Commerce’s retrospective
plan under EO 13563 completed in
August 2011. Commerce’s full plan can
be accessed at: http://
open.commerce.gov/news/2011/08/23/
commerce-plan-retrospective-analysis-
existing-rules.

Consistency of Controls

This proposed rule would alter the
scope of ECCNs 3B611, 3E611, 9B620
and 9E620 from what was proposed in
the November 28 (military electronics)
rule. Upon review, BIS determined that
standard elements for test, inspection,
and production equipment ECCNs and
for technology ECCNs would reduce the
possibility of confusion. Accordingly,
BIS adopted the elements
“development, production, repair,
overhaul, or refurbishing” for test,
inspection, and production equipment
ECCNs in the 600 series and adopted
“development, production, operation,
installation, maintenance, repair,
overhaul, or refurbishing” for
technology ECCNs in the 600 series (see
78 FR 40892, 40894, July 8, 2013). This
proposed rule would include those
elements in 3B611, 3E611, 9B620 and
9E620 to conform with that decision.

Need to Avoid Ambiguous
Classifications or Inadvertent License
Requirements

BIS recognizes that because
electronics frequently are installed in
some other commodity, they are
particularly susceptible to ambiguous
classification or classification under
multiple entries on the CCL. For
example, a given electronic device
might also be viewed as a part for an
aircraft, radar, computer, laser, or some
other article. How the device is viewed
might affect its classification on the
CCL, which could, in turn, affect license

requirements or licensing policy. BIS’s
intent is that the new ECCNs proposed
here would not increase the number of
destinations to which a license is
required, alter the policy under which
license application are reviewed, or
create any apparent instances of an item
that is subject to the EAR being covered
by more than one ECCN. Parties who
believe that they can identify instances
where the effect of the proposed rule
would be contrary to this intent are
encouraged to identify those instances
in a public comment on this proposed
rule.

Relationship to April 16, Initial
Implementation Rule

The April 16 (initial implementation)
rule will become effective on October
15, 2013. Because any final rule
resulting from this proposed rule would
not become effective until after that
date, this proposed rule and BIS’s
responses to the public comments on
the November 28 (military electronics)
rule discussed below are written as if
the April 16 (initial implementation)
rule were already effective. Accordingly,
commenters on this proposed rule
should become familiar with the April
16 (initial implementation) rule and
take it into account in formulating their
comments on this proposed rule.
Although BIS encourages public
understanding of the entire April 16
(initial implementation) rule, the
provisions listed below are likely to be
particularly useful because they provide
background for understanding terms
and concepts that are used extensively
in this proposed rule and in the
discussion of the public comments. The
listed page numbers refer to pages in the
Federal Register published on April 16,
2013.

e “600 series:” preamble discussion,
pages 2266122663 and 22691;
regulatory text, page 22727.

e Definition of “component:”
regulatory text, page 22727.

o Definitions of “end item” and
“‘part:” regulatory text, page 22728.

e Definition of “specially designed:”
preamble discussion, pages 22682—
22691; regulatory text, pages 22728—
22729.

e “Dual licensing:” preamble
discussion, page 22664—22665;
regulatory text, page 22707.

e License Exceptions TMP, RPL,
GOV, TSU and STA: preamble
discussion, pages 22669-22674;
regulatory text, pages 22709-22720 and
22726.

e “Order of review”: preamble
discussion, page 22704; regulatory text,
pages 22735-22736.

Public Comments on the November 28
(Military Electronics) Rule and BIS
Responses

BIS received comments from 17
organizations and one individual,
proposing a number of ideas for revising
the proposed rule.

Comment: Several commenters
expressed general approval of
transferring some military items from
the USML. As part of their comments,
they noted that (i) electronic parts and
components are rarely almost
exclusively available from the United
States; (ii) current USML requirements
impose a heavy cost burden on low
value parts and US manufacturers may
thus be more inclined to continue
making the parts if that burden is
reduced; and (iii) the removal of a “‘see-
through” rule on electronic parts and
components will reduce the incentive
for foreign customers in non-embargoed
countries to refuse to buy US-origin
parts. One commenter approved of BIS’s
use of “specially designed” in “600
series” ECCNs because it would help
standardize the identification of which
items are and are not controlled. One
commenter noted that placing
monolithic microware integrated circuit
power amplifiers in 3A611.c and
discrete power transistors in 3A611.d
are positive moves that clearly define
the articles covered.

Response: BIS agrees and these
comments are consistent with the
second proposed rule.

Comment: Some commenters
expressed concern that the rule did not
refer to a Department of Defense review
process for low observable and counter
low observable related items moving
from the USML to the CCL.

Response: In accordance with
Executive Order 12981, as amended, the
Department of Defense has authority to
review license applications submitted to
the Department of Commerce. BIS
expects that Department to continue
existing review policies for any items
referred to by these commenters that are
added to the CCL. In any event, no
change to the regulations is necessary to
implement this policy.

Comment: A commenter
recommended adding an interpretation
to Part 770 clarifying that items subject
to a parameter-based CCL entry will be
controlled by such entry if the item
meets the parameter at the time of
export, and not by whether it has
potential capability (e.g., dormant
capability) to meet the control, so long
as the additional capability cannot be
executed by the end-user without
additional activity by the exporters.
Exporters would be required to obtain
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any necessary authorizations to activate
such a capability for a customer.

Response: Items with characteristics
that are within the scope of the
parameters of a particular ECCN are
classified under that ECCN. BIS believes
that no change is needed to the
regulatory text from what was published
in the November 28 (military
electronics) rule.

Comment: Commenters stated that
more information about the order of
precedence or order of review was
needed for the public to be able to
classify items reliably. Many items
might be reasonably classified under a
USML category or an ECCN, more than
one ECCN, or more than one ECCN
paragraph.

Response: BIS received comments
along this line in response to other
proposed rules. The April 16 (initial
implementation) rule includes an order
of review, which is intended to
eliminate the possible uncertainty noted
by these commenters.

Comment: Commenters expressed
concern that moving items from the
USML to the CCL would increase the
number of licenses that some companies
would need for two reasons.

First, in many instances, the
Directorate of Defense Trade Controls
(DDTC) in practice issues licenses
covering items that are subject to the
EAR, when they are being exported in
conjunction with defense articles that
are subject to the ITAR. The commenter
suggested that these circumstances
might increase the time needed to gain
approval for transactions that require
the export of both USML and CCL items,
because BIS licenses generally take
longer to obtain than DDTC licenses.
The commenter proposed as a solution
allowing DDTC to issue licenses for
items on the CCL in such transactions.
This commenter suggested that a formal
process for DDTC to issue licenses for
items that are subject to the EAR be
authorized.

Second, license exceptions under the
EAR do not apply to some transactions
that would be exempt from license
requirements under the ITAR. Two
solutions were proposed. First, amend
license exceptions under the EAR to
make sure that they cover transactions
that would qualify for an exemption
under the ITAR. Second, create a new
license exemption that authorizes using
ITAR exemptions for transactions that
are subject to the EAR.

Response: The potential problem of
needing both a DDTC and a BIS license
for a single transaction is sometimes
referred to as the dual licensing issue.
BIS’s and DDTC’s April 16 (initial
implementation) rules address the dual

licensing issue with a procedure for
DDTC to issue licenses for items that are
subject to the EAR in situations where

a single transaction includes exports or
reexports of items that are subject the
ITAR and items that are subject to the
EAR. BIS welcomes comments on
whether these provisions effectively
address the issues identified in the
comments.

The April 16 (initial implementation)
rule revises several EAR license
exceptions to make them comparable to
ITAR license exemptions. BIS believes
that the second proposed solution—
amending the EAR to allow use of ITAR
license exemptions for transactions that
are subject to the EAR—would create
legal and policy complications that can
be avoided by simply amending existing
EAR license exceptions. BIS welcomes
comments on whether the revisions to
license exceptions in the April 16
(initial implementation) rule effectively
address the issues identified in the
comments with respect to military
electronic items.

Comment: A commenter
recommended several steps to deal with
the expected increase in the number of
license applications to be submitted to
BIS, such as: Increase staffing levels;
“enhance” the DOC licensing process to
reduce cycle times; include reviewing
agencies in efforts to streamline the
license application review process; and
leverage lessons learned and best
practices from the Department of State,
which has reduced processing time in
recent years.

Response: BIS is taking these steps.
No revision to the EAR is needed to do
s0.

Comments Concerning Proposed ECCNs
4A611, 5A611 and 6A611

Proposed ECCNs 4A611, 5A611 and
6A611 refer readers to ECCN 3A611.
They are included to alert readers that
military computers, military
telecommunications equipment and
military radars would be controlled by
ECCN 3A611, a structure more similar
to that of the USML, which controls all
three in Category XI, than that of the
CCL, which controls computers in
Category 4, telecommunications
equipment in Category 5, and radars in
Category 6.

Comment: Commenters expressed a
belief that following the USML pattern
would make classification more difficult
than would following the CCL pattern.

Response: This proposed rule
republishes those three cross-reference
ECCNs along with a fourth one: ECCN
7A613, which refers readers to 3A611
for military avionics and navigation
items. BIS continues to seek comments

on which pattern would be easier to
understand and comply with. One
pattern would create substantive ECCNs
in five CCL Categories—Category 4
(computers), Category 5
(telecommunications), Category 6
(sensors and lasers), Category 7
(avionics), and Category 3 (all other
military electronics not described on the
USML). The other pattern would place
all substantive control text for military
electronics in Category 3 with cross
references to Category 3 in Categories 4,
5, 6 and 7. The advantage of breaking
the different types out among the
categories is that they would be
described in more detail and in the CCL
categories that control similar dual-use
items. The disadvantage would be that
20 new substantive 600 series ECCNs
would need to be created that all
contain essentially contain the same
descriptions as compared to 4 new
substantive and four cross reference
ECCNs that would be required by the
second alternative.

Comment: A commenter requested a
six-month grace period to implement
the changes that would be required by
the proposed rule.

Response: BIS plans to make the final
rule adding to the CCL military
electronic systems the President
determines no longer warrant control
under the USML effective 180 days after
publication.

Comment: One commenter noted that
the EAR contain no definition of
“avionics,” making the decision to
classify an item under Category 7—
Navigation and Avionics or Category
9—Aerospace and Propulsion, difficult.
The commenter stated as an example
that a control panel for anti-ice bleed air
valves might belong under either
Category 7 or Category 9, depending on
whether it contains a digital circuit even
though the function performed is the
same.

Response: BIS is making no changes
to this proposed rule in response to this
comment, because it is outside the
scope of the November 28 (military
electronics) rule. However, BIS will look
into ways to address elsewhere the
issues raised by this commenter.

Comment: One commenter stated the
policy implications of the phrase, “parts
and components n.e.s. in ECCNs 7A994
and 9A991.d,” are unclear with the
addition of the proposed definition of
“specially designed.” The commenter
noted that neither ECCN uses the term
“specially designed,” and stated that the
ECCNs have never been understood to
control EAR99 items common to non-
aircraft applications.

Response: BIS is making no changes
to this proposed rule in response to this
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comment because it is outside the scope
of the November 28 (military
electronics) rule. BIS does not intend
that anything in this proposed rule or in
the April 16 (initial implementation)
rule make a currently EAR99 item
controlled under either ECCN 7A994 or
9A991. BIS will look into ways to
address elsewhere the issues raised by
this commenter.

Comment: Several commenters
expressed concern over use of the term
“specially designed” in the November
28 (military electronics) rule when the
final rule defining that term had not
been published. The commenters noted
that they could not analyze the impact
of the term without knowing its precise
language.

Response: The April 16 (initial
implementation) rule included the
definition of “specially designed” that
will apply to this proposed rule has now
been published. See 78 FR 22682-91,
22728-29.

Comment: Several commenters
proposed features that they thought the
definition of “specially designed”
should have. These recommendations
were:

e Include in subsection (a)(1) of the
definition application-specific
components of end items for which the
control parameters or character can be
ascertained;

e Restrict the “necessary” standard
for components set forth in subsection
(a)(2) to components for which there is
no basis to assess the controlled
parameters or character of the end item
in which the component is
incorporated;

¢ Create a note that provides an
appropriate industry definition of
ASICs;

e Capture the natural meaning of the
term ““specially designed,” and avoid
overarching exclusions and exceptions;
and

¢ Eliminate reference in subsection
(b)(3) to “form and fit”” for components
of equivalent performance.

It is logical and feasible to tie the
control of “specially designed”
components to the related end-item, but
only to the extent that the “specially
designed” component is peculiarly
responsible for the controlled
parameters of the controlled character as
a whole of the end item.

Form and fit adapted to a particular
end item or special protective packaging
adapted to the environment in which
that end-item functions should not
make a part or component specially
designed for a particular end item if the
function that the part or component
performs is the same as that it would
perform in some other end-item where

a different form or fit is required, or
such special protective packaging or
housing is not needed.

Consider modifications to basic
hardware as minor and, therefore not
“specially designed” if they: (a) Are
unclassified; (b) are not for the purpose
of improving the item’s resistance or
hardness to nuclear radiation, nuclear
electromagnetic pulse, or resistance to
chemicals or biological agents
controlled under the ITAR; and c) are
not made to achieve special designated
military properties (e.g., special low
observable, acoustic, electromagnetic
properties, hot section technology for
military gas turbine engines, or
characteristics identified in the
proposed Supplement No. 4 to Part 740
of the EAR).

Response: Following the closing
comment period date for the November
28 (military electronics) rule, the April
16 (initial implementation) rule set forth
the definition of “specially designed.”
This definition provides that
modifications to a part or component
made solely to fit a particular
commodity do not make the part or
component specially designed. The
definition also states that certain
specific parts are not specially designed.
The definition is not limited to parts or
components that are peculiarly
responsible for achieving the control
parameters of the end item, nor does it
exclude modifications or packaging
applied to a part or component adapted
to the environment in which the end-
item performs. Although the notion of a
short “natural meaning” definition is
interesting, experience has indicated
that determining the actual purpose for
which something was designed is often
difficult and can lead different readers
to different conclusions based on the
same sets of facts. BIS believes that the
definition set forth in April 16 (initial
implementation) rule provides a
reasonable, repeatable, verifiable, and as
certain as possible framework for
determining which parts and
components are and are not ‘“‘specially
designed.” However, BIS welcomes
comments regarding the impact the term
“specially designed’” has on the ECCNs
in this proposed rule.

Comment: One commenter
recommended removing minor parts
and components in normal commercial
use to which minor modifications have
been made from the catch-all paragraphs
for the 600 series ECCNSs, arguing that
such common hardware does not
warrant this level of control.

Response: BIS is not adopting this
recommendation. License requirements
on parts and components that are
specially designed for military

equipment, even if they do not give the
military equipment its military
character, can serve the U.S.
government’s national security and
foreign policy interests in being able to
monitor, control, and otherwise have
visibility into the supply chain of the
parts and components that are necessary
to keep military equipment functioning.
The U.S. government has made a
determination that such parts and
components, which are now ITAR
controlled, do not warrant all the
controls of the ITAR. The government
has not made, and does not intend to
make, a determination that such items
do not warrant control at all.

Comment: One commenter stated that
BIS should respect prior commodity
jurisdiction rulings. The U.S.
government has already determined that
these items do not warrant control on
the ITAR as it currently exists.
Therefore, they should not warrant
control under 600 series ECCNs.

Response: Items not currently on the
USML, in an ECCN that ends with
“018,” or in ECCN 0A918, have been
determined not to be military items. BIS
confirmed in General Order No. 5 in the
April 16 (initial implementation rule)
that one may conclude that such items
within the scope of a Commodity
Jurisdiction (“CJ”’) determination are not
600 series items (See 78 FR 22660,
22708, April 16, 2013). If readers believe
that this proposed rule would do so,
they should submit a comment
indicating specifically what items in
ECCNs other than those described above
or what EAR99 items they believe
would be moved to the 600 series by
this proposed rule.

Comments on ECCN 3A101

Comment: One commenter
recommended replacing the phrase
“usable in missiles” with “specially
designed for use in missiles,” stating
that the former language could lead to
controlling almost any analog to digital
converter because it would be
impossible to prove that it could not be
used in some capacity in anything
considered a missile. This same
commenter recommended removing
paragraph .a.1 from ECCN 3A101, which
applies to analog to digital converters
that are ““ ‘Specially designed’ to meet
military specifications for ruggedized
equipment,” because published military
specifications for ruggedized equipment
address a number of characteristics that
are not uniquely military.

Response: The phrases “usable in
missiles” and * ‘[s]pecially designed’ to
meet military specifications for
ruggedized equipment” are close
paraphrases that accurately convey the





45030

Federal Register/Vol. 78, No. 143/ Thursday, July 25, 2013 /Proposed Rules

meaning of the corresponding language
in Category II, Item 14, 14.A.1 of the
MTCR Annex. The ECCNs at issue
implement the controls described in the
MTCR Annex. The changes that this
commenter proposes would alter ECCN
3A101 sufficiently that it would no
longer accurately convey the meaning of
the Annex. Therefore, BIS is not making
this change. BIS notes that the control
phrase “usable in missiles” is indeed
substantially broader in scope than the
control phrase “specially designed.” BIS
encourages the public to review the
definition of the term in EAR section
772 for purposes of making
classification determinations of items
that are potentially within the scope of
ECCNs that use the phrase “usable in
missiles.”

Comment: One commenter stated that
adding analog-to-digital converters to
ECCN 3A101.a is a positive change, but
thought that doing so was inconsistent
with the other changes that were adding
electronic items from the USML to
ECCN 3A611. The commenter thought
the departure from the standard pattern
would cause confusion.

Response: BIS proposed adding these
analog-to-digital converters to ECCN
3A101.a because that paragraph
currently addresses those analog-to-
digital converters by referring readers to
the USML. BIS believes that
implementing the EAR control in the
paragraph that currently refers readers
to the USML for controls on the same
commodities would be less confusing
than adding these analog-to-digital
converters to a new 600 series ECCN.
This proposed rule slightly revises the
November 28 (military electronics) rule
language to conform more closely to the
MTCR text, but continues to control
these analog-to-digital converters under
ECCN 3A101.a. BIS invites further
comment on whether controlling these
analog-to-digital converters in ECCN
3A101 or in ECCN 3A611 would be
easier for readers of the EAR.

Comments on ECCN 3A611

Comment: One commenter
recommended changing the LVS
paragraph in ECCN 3A611 to read
$1500, N/A for 3A611.c, to be consistent
with other ECCN entries that contain
similar paragraph restrictions.

Response: BIS agrees that the
proposed rule phrasing was not
consistent with the pattern used in most
ECCNs. To improve consistency and
clarity, this proposed phrases the LVS
limit as $1500 for 3A611.a, .d through
.h and .x; N/A for 3A611.c and .y

Comment: BIS received several
comments concerning related controls
note number (2) in the November 28

(military electronics) rule (related
control note number 6 in this proposed
rule), which reads:

Electronic items “specially designed” for
military use that are not controlled in any
USML category but are within the scope of
another “600 series” ECCN are controlled by
that “600 series” ECCN. Thus, ECCN 3A611
controls only electronic items “specially
designed” for a military use that are not
otherwise within the scope of a USML
category or ‘600 series”” ECCN other than
ECCN 3A611. For example, electronic
components not enumerated on the USML or
another 600 series entry that are “specially
designed” for a military aircraft controlled by
USML Category VIII or ECCN 9A610 are
controlled by the catch-all control in ECCN
9A610.x. Electronic components not
enumerated on the USML or another 600
series entry that are “specially designed” for
a military vehicle controlled by USML
Category VII or ECCN 0A606 are controlled
by ECCN 0A606.x. Electronic components
not enumerated on the USML that are
“specially designed” for a missile controlled
by USML Category IV are controlled by ECCN
0A604.

One commenter stated that many
types of electronic equipment are used
in military vehicles or other military
equipment and have no functional or
technical difference from similar
equipment used in civilian vehicles or
equipment. Unless the definition of
“specially designed” allows for minor
modifications to be made without an
item being considered “specially
designed,” the proposed rule would
have the potential to impose significant
controls on automotive electronic items
that are in normal commercial use
throughout the world. The proposed
rule should be clarified to address this
issue by including a note reading,
““Automotive electronic parts,
components, accessories and
attachments, controlled by 0A606.y are
not subject to 3A611.y simply because
they contain electronics, rather they are
controlled by 0A606.y.”

Response: The definition of “specially
designed” as published in the April 16,
(initial implementation) rule excludes
parts that otherwise would be specially
designed if the only modification is to
make the part fit a particular
commodity. Even for electronic parts
and components that, according to the
definition, are specially designed for
military ground vehicles, BIS believes
that the commenter’s proposed language
is unnecessary. The first sentence of the
related control note in ECCN 3A611
states that electronic items that are not
on the USML and are within the scope
of another 600 series ECCN are
controlled by that 600 series ECCN. BIS
believes that neither modification to this
text nor an additional note in paragraph

.Xx is necessary to make the point. A note
should not be necessary for the .y
paragraphs because the .y paragraphs
list specific commodities.

Comment: One commenter
recommended that the sentence reading:
“Thus, ECCN 3A611 controls only
electronic items ‘specially designed’ for
a military use that are not otherwise
within the scope of a USML category or
‘600 series’ ECCN other than ECCN
3A611” be revised by replacing the
phrase or ““600 series’ ECCN other than
ECCN 3A611” with “another 600 series
ECCN,” because the note is within
ECCN 3A611, and therefore the
reference to 3A611 is unnecessary.

Response: BIS acknowledges the
reference to ECCN 3A611 is, as a matter
of syntax, unnecessary. However,
experience indicates that in the EAR,
explicit references, even at the risk of
sounding pedantic, often result in fewer
misunderstandings. Therefore, BIS is
not adopting this change.

Comment: One commenter stated that
the text in the related control note to
3A611 that reads ““. . . that are not
controlled in any USML category but are
within the scope of another ‘600 series’
ECCN are controlled by that ‘600 series’
ECCN” appears contrary to the
reasoning used to include military
computers, telecommunications devices
and radars in 3A611, and further clouds
exactly where electronic components
should be classified.

Response: ECCNs 4A611, 5A611 and
6A611 in the November 28 (military
electronics) rule are merely ECCN
headers that indicate that specially
designed military computers,
telecommunications equipment and
radars, respectively, if not on the USML
are controlled under ECCN 3A611. They
do not contain any “List of Items
Controlled” or other text indicating that
they are used to impose license
requirements. BIS thinks it unlikely that
readers, on the basis of the related
control note in ECCN 3A611, will look
for license requirements in ECCNs
4A611, 5A611 or 6A611; even if they do
so, they would be directed back to
ECCN 3A611. Accordingly, this
proposed rule does not change the text
of the first sentence of related control
note (6). However, readers are
encouraged to submit further comments
on this point. As described above, BIS
is specifically seeking comments about
whether it would be easier to
understand and make compliance
determinations if separate 600 series
ECCNSs sets were created for military
computers, military
telecommunications, and military lasers
and radar in CCL Categories 4, 5, and 6,
respectively or if all such items are
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controlled within the scope of a general
military electronics 600 series ECCN,
i.e., 3x611.

Comment: One commenter noted that
the second sentence of this related
control note (number 6 in this proposed
rule) refers to ECCN 3A611, whereas the
corresponding explanatory text in the
preamble refers to ECCN 3A611.x. The
commenter believes that the regulatory
text is correct and that the explanatory
text should be modified accordingly.

Response: BIS agrees and the
explanatory text has been modified
accordingly in this proposed rule.

Comment: One commenter
recommended changing “directly
related” to “specially designed” in the
first related controls note, which states
technical data that are directly related to
electronic items controlled in USML
Category XI or other USML categories
are subject to the ITAR.

Response: BIS is not adopting this
recommendation. The purpose of the
related controls note is to call readers’
attention to regulatory provisions that
apply to items related to or similar to
the items in the ECCN in which the note
appears. In this instance, the relevant
regulatory provision is Category XI of
the USML, which uses the phrase
“directly related to . . .” in describing
the technical data that it controls.
Comments or questions regarding the
meaning of “directly related” should be
directed to the Department of State’s
Directorate of Defense Trade Controls.

Comment: BIS received several
comments about the terms used in
ECCN 3A611.a. Commenters thought
certain terms were imprecise and
should be eliminated or replaced with
more specific listings of items
controlled. The criticized terms were
“equipment,” “‘end items,” “systems,”
“specially designed” and “military
use.”

Response: This proposed rule does
not eliminate any of those criticized
terms. The definitions of the terms “end
item,” “equipment,” “specially
designed” and “‘system” that will apply
to this proposed rule were published in
the April 16 (initial implementation)
rule. BIS believes that, with these
definitions, the terms will be
sufficiently precise to be widely
understood by readers of the EAR. If,
after reviewing the new definitions,
readers are uncertain about their
meanings, BIS encourages them to
describe the basis for the uncertainty in
their comments to this or any other
relevant proposed rule BIS publishes.

Although the term “military use” was
not defined in April 16 (initial
implementation) rule, that term is used
in the WAML category ML11 to describe

EENTS

the types of electronics subject to that
category. Additionally, the term
“military application” is currently used
in USML Category XI to describe the
electronics subject to that category. BIS
believes that in practical usage, the
phrase “military use” is synonymous
with “military application.” This
proposed rule retains the term “military
use” to avoid inadvertent decontrol of
items currently in WAML category
ML11 or USML Category XI.

Comment: One commenter focused on
the portion of the note to ECCN 3A611.a
that reads: “3A611.a includes any radar,
telecommunications or computer
equipment, end items or systems
‘specially designed’ for military use that
are not enumerated in any USML
category or controlled by a ‘600 series’
ECCN.” The commenter suggested that
this note could create confusion as to,
for example, license requirements for
items controlled under ECCNs 5A002,
5A991 or EAR99. This commenter also
stated that a manufacturer typically will
develop a standard prototype and offer
the system in whatever frequency range
the customer specifies. Such systems
perform identical functions using
identical technology regardless of
whether they are set to operate in a
traditional military or civilian frequency
band. Communications systems for
military customers are often assembled
with commercial-off-the-shelf
equipment. ECCN 3A611.a should be
clarified to enumerate specific
categories of items with particular
threshold parameters. This commenter
suggested that ECCN 3A611.a should be
modified to exclude explicitly items
that are composed of commercially
available components—similar to the
exclusion in USML Category XI(c). This
commenter proposed adding a note to
3A611 that would implement both of its
proposals: “Note: This ECCN does not
control equipment or systems that are
comprised of parts, components, or
accessories in normal commercial use,
which operate in a frequency range
allocated for military use.”

Response: BIS is making no changes
to the proposed rule in response to this
comment. Items specially designed for
military applications and that are not
described on the USML warrant the
degree of control and government
visibility set forth in the 600 series
ECCNs. That such items may be
technologically similar to items not
specially designed for military
applications misses the point of 600
series controls, which is to have U.S.
government visibility and control over
their export and reexport to various
destinations, end users, and end uses of
concern. It is because such items are

technologically similar to items used in
commercial applications that their
jurisdictional status is being changed
from an ITAR-controlled item to an
EAR-controlled item. BIS also rejects
that suggestion that items specially
designed for military applications not be
controlled by a military export control
if they are composed of commercially
available parts and components.
Regulations that fail to control the
export of items with military
applications solely because they can be
built from commercially available
components would risk strengthening
adversaries’ military capability.
Moreover, such a decontrol note would
likely lead to inconsistent
interpretations of the EAR as each
individual exporter applies its own
interpretation of the term
“commercially available.” Finally, BIS
believes that this commenter is
misinterpreting USML Category XI(c),
which first controls components of
equipment that is controlled by
Category XI(a) and (b), and then
excludes from that control only those
otherwise ITAR controlled parts,
components, accessories, and
attachments that are ““in normal
commercial use.” The State Department
has confirmed for BIS that Category XI
does not exclude items specifically
designed or modified for military
applications from ITAR control merely
because they are made from components
in normal commercial use. Rather,
USML Category XI(c) excludes from
control the part, component, accessory,
or attachment itself that is “in normal
commercial use.”

Comment: One commenter
recommended removing the technical
parameters for microwave monolithic
integrated circuits (MMIC) and discrete
microwave transistors from ECCN
3A611.c and .d. The commenter
recommended that ECCN 3A611.c and
.d should cover microwave monolithic
integrated circuits and discrete
microwave transistors specially
designed for military applications and
not found in commercial applications
instead.

Response: BIS is not adopting this
recommendation. One of the goals of the
Export Control Reform Initiative is to
describe the controlled items using
specific parameters whenever feasible.
The text of ECCN 3A611.c and .d in this
proposed rule reflects the efforts of the
Departments of Defense, State, and
Commerce to tailor the control text so
that it describes the MMIC power
amplifiers and discrete microwave
transistors that have significant military
application. If we have described in the
proposed text items that are or are likely
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to be in normal commercial use, then
please provide a comment regarding
such uses and the evidence to support
the comment.

Comment: One commenter noted that
MMIC power amplifiers in ECCN
3A001.b.2 have a higher threshold floor
operating frequency than MMIC power
amplifier in 3A611.c. The commenter
recommended that the 3A611.c
operating frequency threshold floor be
raised to at least 3.2 GHz.

Response: BIS is not adopting this
proposal to raise the threshold floor
frequency for MMIC power amplifiers.
Although the current threshold floor
frequency for MMIC power amplifiers
listed in ECCN 3A001.b.2 is 3.2 GHz,
the frequency threshold floor for MMIC
power amplifiers listed in in ECCN
3A982 is 2.7 GHz. The U.S. government
has presented a proposal to the
Wassenaar Arrangement to make 2.7
GHz the threshold floor on the
Wassenaar Arrangement Dual-Use List.
In this proposed rule, ECCN 3A611.c
and .d are based on that proposal with
the addition of power added efficiency,
higher peak saturated power, increased
fractional bandwidth, or some
combination of these factors to limit
ECCN 3A611.c and .d. to those MMIC
power amplifiers and discrete
microwave transistors that have
significant military applications. BIS
encourages comments on the parameters
set forth in this proposed rule.

Comment: One commenter stated that
MMICs and discrete microware
transistors with significant military
applications operate at frequencies that
fall within the gaps between the
operating frequency ranges listed in
paragraph .c and .d of ECCN 3A611 in
the November 28 (military electronics)
rule.

Response: There are no gaps between
the operating frequency ranges in ECCN
3A611.c and .d in this proposed rule.

Comment: One commenter provided
extensive comments on the MMIC
amplifiers and discrete microwave
transistors in ECCN 3A611.c and .d of
the November 28 (military electronics)
rule. Those comments are summarized
below.

e Wireless broadband and mobile
carriers operate in the 2.5-2.7 GHz
segment of the S-band frequency range.

¢ Descriptions of operating frequency
thresholds should be consistent among
ECCNs, and recommend the pattern
currently in ECCN 3A001 (frequencies
exceeding X up to and including Y) as
being better than the pattern in the
November 28 (military electronics) rule
(frequencies of X up to and including
Y). The commenter stated that the
bottom threshold creates a problem

because standard cell phone carrier
equipment typically operates in the
range of 2.5 to 2.7 GHz, with a
performance roll off slightly above that
frequency. Using “exceeding” would
prevent 3A611 from capturing a large
segment of commercial products that are
currently EAR99.

¢ A total overlap exists between the
frequency ranges for both MMIC
amplifier and transistors in proposed
ECCN 3A611 and existing ECCN 3A982.
ECCN 3A611 would add a power added
efficiency metric of 30% and a third
unit of measure for power thresholds to
the two already implemented under
ECCN 3A982. The result would make
ECCN 3A982 entirely redundant, and
make these products ineligible for
License Exception STA, i.e., tightening
export controls in these products.

e ECCNs 3A611.c and .d—For tiers
exceeding 3.2 GHz, proposed ECCN
3A611 would encompass the same
frequencies currently covered by ECCN
3A001 (with carve outs in the 31.8 GHz
range and for frequencies exceeding 75
GHz). However, by changing the unit of
measure for the wattage cut-off points
from average power to peak power, the
power thresholds would become more
restrictive.

o The proposed power thresholds for
transistors and MMICs in ECCN 3A611
bear no direct correlation to military-
specific applications in accordance with
the stated intention. By taking the
existing frequency and power
thresholds under ECCNs 3A001 and
3A982 and converting the power unit of
measure to a tighter metric, this rule
would have the opposite effect.

e The addition of a power-added
efficiency metric to the transistor and
MMIC controls does not lessen the
impact of overly restrictive power
thresholds. Most Gallium Nitride (GaN)
transistors and MMICs perform at levels
that exceed the proposed power added
efficiency thresholds for 3A611.
Accordingly, it does not help to focus
the ECCN on high performance parts,
which instead would capture most of
the GaN transistors and MMICs
presently used in telecom, backhaul,
point-to-point, and satellite
applications.

e Telecom infrastructure providers
use wide band gap products, such as
with a frequency range of DC-18 GHz
for backhaul services (telecom providers
can take the traffic at a local cell phone
tower back to the switchboard by
aggregating the calls).

o The proposed power added
efficiency thresholds, as a function of
bandwidth, bear no logical correlation
to the way that discrete microwave
transistors and MMIC technologies

actually work. The lower frequencies
should correspond with higher power-
added efficiency; as the frequency goes
higher, the power-added efficiency
should decrease.

e The proposed power-added
efficiency values start at 30% for the
lowest frequency tier, go up to 40%,
then go back down to 35% before hitting
30% again. The commenter believes that
these thresholds are arbitrary and
impractical, and proposes alternatives of
60%, 53%, 45%, 30%, 15%, & 10% for
HEMTSs and 65%, 57%, 50%, 30%, &
15% for MMICs.

e Saturated peak output power is the
most appropriate measure. A peak
output power metric would most
accurately address potential concern
relating to military importance for parts.
This unit also would eliminate many of
the close-to-the-threshold concerns by
providing a more precise measure of
power. BIS should adopt peak output
power for all ECCNs that apply to
discrete microwave transistors and
MMICs. In particular, the average power
metric should be eliminated from
proposed 3A611, 3A001 and 3A982, or
at least that term should be clearly
defined in a way that corresponds to
peak power.

e The commenter expects a surge in
demand for discrete microwave
transistors with a rated peak power of
120 W in the 3.55-3.65 GHz band
(currently used by naval radar systems)
because of an FCC proposal to allow
small cells/citizens band radio to
operate in that range (78 FR 1188,
January 8, 2013).

¢ The commenter recommended that
3A611 exclude discrete microwave
transistors and MMICs that are
specifically designed for
communications in a frequency band
allocated by the International
Telecommunications Union, stating that
similar language is used in ECCN
3A001.

e Proposed 3A611 would expand
controls on several commercial parts
that are, and should continue to be,
3A001 or EAR99. Similar parts are
available without license restrictions
from UMS (Germany), Mitsubishi
(Japan), Toshiba (Japan), and Sumitomo
(Japan).

e Increasing controls on parts that
currently are available without
restriction, and creating ambiguity
among proposed ECCN 3A611 and
existing ECCNs 3A001 and 3A982,
would create an unlevel playing field
for U.S. manufacturers and jeopardize
thousands of high paying jobs.

e This commenter urged removal of
discrete microwave transistors and
MMICs from proposed 3A611
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altogether, because proposed control
thresholds overlap with existing
controls on the CCL. Alternatively, if
they are to remain in 3A611, the
commenter stated that BIS should tailor
the provisions narrowly so that they
apply only to a limited range of
products that truly are specially
designed for military use, with no
potential commercial applications in the
designated power, frequency, and
efficiency ranges. There should be a
logical progression from ECCNs 3A001
to 3A983 to 3A611. Additionally, the
units of measure should be harmonized
for all three ECCNSs.

Response: BIS has substantially
revamped the criteria for proposed
ECCNs 3A611.c and .d in this proposed
rule compared to the November 28
(military electronics) rule, in an effort to
tailor these paragraphs to apply to
MMIC power amplifiers and discrete
microwave transistors that have
significant military applications. These
changes are also intended to avoid
controlling MMIC power amplifiers and
discrete microwave transistors that have
significant civil applications, which will
remain in ECCNs 3A001 and 3A982.
Furthermore, The U.S. government has
presented a proposal to the Wassenaar
Arrangement to modify the Wassenaar
Arrangement Dual List parameters for
MMIC power amplifiers and discrete
transistors. These proposed
modifications are being evaluated and
would align controls among ECCNs
3A001, 3A982, and 3A611 and prevent
overlap.

In this proposed rule, paragraph .c
would control MMIC power amplifiers
and paragraph .d would control discrete
microwave transistors, as was the case
in the November 28 (military
electronics) rule. As recommended by
this commenter, frequency ranges are
expressed in the form “frequencies
exceeding X up to and including Y” for
all subparagraphs of both paragraphs .c
and .d.

The MMIC power amplifiers subject
to paragraph .c would be described in
13 subparagraphs. Each subparagraph
would apply to a specified operating
frequency range, starting with
subparagraph .c.1, which would apply
to MMIC power amplifiers with
operating frequencies exceeding 2.7
GHz up to and including 2.9 GHz, and
increasing with each paragraph to
paragraph c.13, which applies to MMIC
power amplifiers with operating
frequencies exceeding 110 GHz. Each
subparagraph would be further defined
by the peak saturated power output
value that the MMIC power amplifiers
must exceed to be included within that
paragraph. Fractional bandwidth and

power added efficiency would further
define the MMIC power amplifiers
controlled by some of the
subparagraphs. The terms ‘““‘average
power output,” “pulse power output,”
and “duty cycle,” would not be used to
describe the MMIC power amplifiers in
paragraph .c.

The Departments of Defense, State
and Commerce identified these
parameters as describing the MMIC
power amplifiers that are sufficiently
important to military applications to
justify control under a 600 series ECCN.
BIS believes that when the EAR are read
according to the order of review
published in the April 16 (initial
implementation) rule, any apparent
overlap between the MMIC power
amplifiers listed in proposed ECCN
3A611 and those listed in ECCNs 3A001
or 3A982 would be unambiguously
resolved, and that only those MMIC
power amplifiers with significant
military application would be in ECCN
3A611.c. BIS welcomes comments on
whether such is, in fact, the case.

The discrete microwave transistors
subject to paragraph .d are described in
12 subparagraphs. Each subparagraph
applies to a specified operating
frequency range starting with
subparagraph .d.1, which applies to
discrete microwave transistors with
operating frequencies exceeding 2.7
GHz up to and including 2.9 GHz,
increasing with each paragraph to
paragraph c¢.12, which applies to
discrete microwave transistors with
operating frequencies exceeding 75
GHz. Within each of the first 11
subparagraphs peak saturated power
output and power added efficiency
further define the discrete microwave
transistors to which paragraph .d would
apply. In the twelfth and final
subparagraph, only peak saturated
power output further defines the
controlled discrete microwave
transistors. BIS and the Departments
Defense, State and Commerce identified
these parameters as describing the
discrete microwave transistors that are
sufficiently important to military
applications to justify control under a
600 series ECCN. BIS believes that when
the EAR are read according to the order
of review published in the April 16
(initial implementation) rule, any
apparent overlap between the transistors
listed in proposed ECCN 3A611 and
those listed in ECCNs 3A001.b.3 or
3A982 can be unambiguously resolved
and that only those discrete microwave
transistors with significant military
application would be in ECCN 3A611.d.
BIS welcomes comments on whether
such is, in fact, the case.

Comment: One commenter stated that
the description in 3A611.d “discrete
radio frequency transistors” should be
the same as ECCN 3A001.b.3 “discrete
microwave transistors.”

Response: The preamble to the
November 28 (military electronics) rule
used the phrase “discrete radio
frequency transistors,” whereas the
regulatory text used the phrase “discrete
microwave transistors.” This proposed
rule uses the latter phrase in the
preamble.

Comment: One commenter stated that
discrete microwave transistors in
3A611.d have a higher operating
frequency than those in 3A001.b.3. This
commenter recommended that
threshold floor operating frequency in
3A611.d be raised to at least 3.2 GHz.

Response: This second proposed rule
would not raise the operating frequency
threshold floor for discrete microwave
transistors as compared to the
November 28 (military electronics) rule.
Although the current threshold floor
frequency for power transistors listed in
ECCN 3A001.b.3 is 3.2 GHz, the
frequency threshold floor for transistors
listed in in ECCN 3A982 is 2.7 GHz. The
U.S. government has presented a
proposal to the Wassenaar Arrangement
to make 2.7 GHz the threshold for
coverage on the Wassenaar Arrangement
Dual Use List. In this proposed rule,
ECCN 3A611.d is based on that proposal
with the added factor of power added
efficiency, or peak saturated power, or
some combination thereof, to identify
discrete microwave transistors that have
sufficient military significance to
warrant inclusion in a 600 series ECCN.
BIS encourages comments on the
parameters in this proposed rule.

Comment: One commenter stated that
proposed ECCN 3A611.e duplicates
equipment proposed to be classified
under Category XI(a)(2)(v) and (vi). The
commenter urged the Departments of
State and Commerce to specify exactly
what is proposed for each list either by
name or discrete technical parameters.

Response: BIS believes that the
commenter was referring to proposed
Category XI(a)(3)(v) and (vi), which
address radars, as does ECCN 3A611.e.
(The Department of State’s November 28
(military electronics) rule did not
contain a Category XlI(a)(2)(v) or (vi)).
This second proposed rule and the
proposed rule being published
simultaneously by the Department of
State include revisions to proposed
Category XI(a)(3)(v) and ECCN 3A611.e
to more precisely describe each than
was done in BIS’s and State’s November
28 (military electronics) rules. Under
the order of review published in the
April 16 (initial implementation) rule, if
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an item meets the specific parameters of
a USML category, it is classified under
that category, and one need not refer to
the CCL. BIS believes that the revised
text in this second proposed rule,
combined with the order of review,
removes any ambiguity that may have
existed in the November 28 (military
electronics) rule.

Comment: Several commenters
addressed the originally proposed ECCN
3A611.f, which applied to
microelectronic devices or printed
circuit boards produced at a trusted
foundry, trusted source or trusted
supplier accredited by the Defense
Microelectronics Activity (DEMA). One
commenter stated that this paragraph
would be a positive move that would
clearly define the articles covered. Other
commenters perceived problems with
the paragraph. Those perceived
problems were: the paragraph appeared
to be a delegation by BIS of a
Department of State classification
authority to the DEMA; the rule
provided no guidance as to how to
validate a supplier’s accreditation; the
paragraph would control items not
necessarily made for military use if they
were trusted devices; and DEMA
accredits various facilities for a variety
of functions relating to production and
testing—the rule needs clarifying
language on this point.

Response: Upon review, the
Department of Defense concluded that
all of the items in proposed 3A611.f that
would be appropriate for “600 series”
ECCN classification can be fully covered
elsewhere in 3A611 or other “600
series” ECCNs. Therefore, this re-
proposed rule does not mention
microelectronic devices or printed
circuit boards produced at a trusted
foundry, trusted source or trusted
supplier accredited by DEMA.

Comments: One commenter stated
that the .x concept in the 600 series is
confusing and would frustrate users
attempting to classify parts correctly.
This commenter also stated that the .x
control did not clearly align
jurisdictional status of software and
technology with the items to which they
relate. This commenter suggested that
confusion could be reduced by revising
the first two related control notes in
ECCN 3A611 to read, “(1) Electronic
items that are BY THEMSELVES
enumerated . . ..” and ‘“(2) Electronic
items ‘specially designed’ for military
end us that are not BY THEMSELVES
controlled within any USML category
but are within the scope of another ‘600
series’ ECCN. . ..”

Another commenter stated that
3A611.x includes parts, components,
accessories and attachments “‘specially

designed” for military end use that are
neither enumerated in any USML
category nor another “600 series”” ECCN.
The commenter stated that it is not clear
that there are any such parts,
components, accessories and
attachments. The commenter noted that
electronics are often found in other end-
items, and as such would be controlled
under the ECCN for the end-item, and
that the proposed language is not
required and needlessly complicates the
CCL.

Response: This proposed rule would
continue to use the “.x” concept. The
April 16 (initial implementation) rule
specifies an order of review and
provides a definition of the term
“specially designed.” BIS believes that
these provisions, read together, would
make clear that a part, software, or
technology for a commodity, unless
specifically enumerated elsewhere on
the USML or CCL, is treated for
purposes of EAR license requirements
as a part of that component rather than
as a part of an end-item into which the
component will be installed. The
specially designed definition provides
greater clarity as to which parts and
components are specially designed for
commodities on the CCL.

Moreover, listing in ECCN 3A611
every single specially designed part or
component of every piece of military
electronic equipment found on the
USML or in ECCN 3A611 would make
the ECCN long and cumbersome. Some
catch-all license requirements, as
currently exist on the USML, are needed
to provide the United States
Government with visibility into the
disposition and use of military
equipment around the world. Finally,
there are many types of electronic
components specially designed for
military items that would not be
controlled under other 600 series items.

BIS welcomes further comments on
whether the definition of “‘specially
designed” and the order of review add
clarity and certainty to the process of
classifying parts for military electronics.

Comments on ECCN 3A611.y and .y
Paragraphs Generally

Comment: One commenter expressed
a belief that placing the .y paragraphs in
separate ECCNs would lead to
inconsistent classifications. That
commenter offered several examples
from various BIS proposed rules, e.g.,
indicator lights for commodities in some
ECCNs would be in the .y paragraph,
but not in other ECCNs that apply to
items that have indicator lights. This
commenter asserted that the multiple .y
paragraphs would create an unnecessary
classification burden. This commenter

recommended a single list of all .y
items. (The only CCL reason for control
that applies to items in the .y
paragraphs of 600 series ECCNs is
antiterrorism. Such items are also
subject to the China military end-use
requirement.)

Response: Although this second
proposed rule continues to list separate
ECCN-specific .y paragraphs, BIS is
considering four options to address
items of limited military significance,
and would like additional public
comments on the desirability of each
alternative. Those options are: (1)
Creating separate ECCN-specific .y
paragraphs; (2) creating a single list of
600 series items subject only to
antiterrorism and China military end-
use license requirements; (3)
establishing a classification request
procedure whereby a 600 series item
could be designated as subject to only
antiterrorism and China military end-
use license requirements, but
eliminating the .y listings from the
regulations; or removing all .y lists
completely. In evaluating the
desirability of each option, commenters
should bear in mind that the .y
designation indicates that the
Departments of Defense, State and
Commerce have agreed that a specified
item is of such limited military
significance, for almost all destinations,
that the U.S. government need not
attempt to control access to items or
monitor their distribution to obtain
visibility into supply chains necessary
to keep military equipment functioning.
Each option presents different
advantages and disadvantages.

Creating separate ECCN specific .y
paragraphs would allow BIS to tailor the
controls most precisely, but would also
produce the most complex and lengthy
regulations. Control over a commodity
designed for a military ground vehicle
might provide less visibility into
relevant supply chains than would
control over that same type of
commodity for a submarine or surface
vessel of war. A single .y list would
make the regulation of insignificant
military items shorter and less complex,
but likely would contain fewer items
than separate .y paragraphs. Such a list
would need to be a lowest common
denominator list equally relevant to all
parts for all types of military end items,
from military trucks to advanced
submarines. Only those items that do
not provide useful visibility into the
relevant supply chain for any 600 series
ECCN or USML category could be
included in such a list. A case-by-case
classification process would likely
produce the simplest and shortest
regulations; it could also tailor .y status
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to very specific items. However, the
classification process likely would be
time consuming and, because
classifications are not published by BIS,
the results would not be as widely
distributed as would a list or lists in the
EAR. Removing all .y lists completely.
This would have the benefit of
substantially simplifying and shortening
the relevant ECCNs and leaving to one
paragraph—the .x paragraphs—the
controls over non-enumerated parts,
components, accessories, and
attachments. The downside to this
option would be substantial over-
control on insignificant items.

Comment: Some commenters
expressed concern about controlling
commodities of little or no military
significance in 3A611.y. One
commenter thought that such items
could be controlled in existing ECCNs.
Another commenter suggested that
paragraph .y might cause confusion
with items controlled under other
categories, and might increase controls
on items already classified as EAR99.
One commenter recommended that
three specific commodities: Electrical
connectors, electrical connector
backshells, and waveguides, would be
more appropriately controlled in a non-
600 series ECCN because of their
commercial applications.

Response: Commodities proposed for
ECCN 3A611.y are currently controlled
in the catch-all paragraph XI(c) on the
USML. BIS has not proposed moving
any EAR99 items and is proposing to
move only items controlled by other
than -018 ECCNs or ECCN 0A918 into
the 600 series ECCNs. Although
commodities with the same or a similar
name, e.g., “‘electric fans,” may be
controlled under other ECCNs or may be
EAR99, the distinguishing factor that
makes a commodity subject to 3A611.y
is that it is both “‘specially designed’ for
a commodity in ECCN 3A611 and not
elsewhere specified in the CCL (revised
to read “‘not elsewhere specified in a
600 series ECCN” in this proposed
rule—see explanation below). Items that
are specified in a non- 600 series ECCN
(other than those ending in “018,” all of
which are expected to be subsumed into
the 600 series in the course of the
Export Control Reform Initiative) would
not be specifically designed for the
military electronic equipment in 3A611.
Items that are specially designed need
some measure of control and for
consistency that control should be in a
600 series. Readers should review the
final definition of “specially designed”
(cited above) in evaluating paragraph .y
in this proposed rule.

Comment: Some commenters
recommended adding some

commodities to 3A611.y because they
believed that the commodities have
commercial application or perform the
same function in military equipment as
they do in commercial applications. The
items proposed for addition were:

e Crystals and crystal oscillators used a
components in articles enumerated
under USML Category XI

e Cross-field amplifiers, inductive
output tubes

e Optical and electrical cables, and

harnesses

Capacitors, crystals oscillators, diodes

Electrical sockets, optical connectors

Inductors

Relays, resistors

Optical connector backshells

Optical switches

Laser and optical terminals

Digital signal processors

Power supply

Passive microwave components

Telecom receivers and transmitters

Response: This proposed rule does
not add any items to the .y paragraphs
that did not appear in the November 28
(military electronics) rule. Based on the
responses to the question whether to
modify or even maintain the .y list as
proposed. BIS will consider whether to
add more items to a .y structure. The
public is encouraged to provide
justification why particular types of
items, regardless of how they would be
modified for any military item, are
nonetheless so insignificant as to not
warrant more than AT-only controls.

Comment on ECCN 3B611

Comment: One commenter noted that
BIS originally stated that ECCN 3B611 is
intended to align with WAML category
ML18. This commenter recommended
including the WAML category ML18
note listing the equipment subject to
this control in ECCN 3B611.

Response: BIS is not adopting this
recommendation. ECCN 3B611 applies
to test, inspection and production
equipment for military electronics.
WAML category ML18 applies to such
equipment for items on the WAML in
general. Note 2 to WAML category
ML18 lists examples of production and
test equipment for a wide range of items
on the WAML, but none of the examples
relates specifically to production or
testing of military electronics.
Therefore, BIS believes that adding that
list to ECCN 3B611 would be less
helpful than suggested.

Comment on ECCN 3D611

Comment: One commenter
recommended that ECCN 3D611 be
revised for consistency with the EAR
interpretation of “use,” i.e., all six

elements of the term use must be
present for the software to be controlled
as ‘‘use” software. Alternatively, the
commenter recommended limiting
ECCN 3D611 to software for
development and production. The
commenter thought the proposed rule
language may cause confusion and
result in a “roll-back” from BIS’s prior
interpretation. See 71 FR 30840, 30843
(May 31, 2006).

Response: BIS is not adopting either
of these recommendations. The Federal
Register notice to which the commenter
referred interpreted the adjective “use”
as it applied to software and technology
on the CCL prior to the creation of the
600 series ECCNs. Nearly all of the
software and technology in existing and
proposed 600 series ECCNs comes from
USML categories. One goal of the US
government in the Export Control
Reform Initiative is not to decontrol
completely and inadvertently items the
President determines no longer warrant
control on the USML. BIS believes that
the formulation in ECCN 3D611 in the
November 28 (military electronics) rule,
controlling “software ‘specially
designed’ for the ‘production,’
‘development,’ operation or
maintenance . . .” achieves this
objective.

Comments on ECCN 3E611

Comment: One commenter stated that
the following phrase in ECCN 3E611.a
“Technology” (other than that described
in ECCN 3E611.b or 3E611.y) not
otherwise enumerated in this ECCN

. .” was redundant.

Response: BIS agrees. The phrase “not
otherwise enumerated in this ECCN”

. . .” does not appear in ECCN 3E611.a
of this proposed rule.

Comment: One commenter noted that
paragraph .b of ECCN 3E611 in the
November 28 (military electronics) rule
lists technology for helix traveling wave
tubes, transmit/receive modules, MMICs
and discrete radio frequency transistors.
However, nothing in this paragraph
would limit its scope to technology for
commodities and software in ECCNs
3A611, 3B611 or 3D611. This omission
gives the impression that 3E611 controls
technology for commodities and
software in non-600 series ECCNS,
which is inconsistent with the wording
in the preamble. See 77 FR 70947
(November 28, 2012). The commenter
suggests removing paragraph .b and the
reference to paragraph .b that was in the
parenthetical in paragraph .a as a way
to eliminate the problem.

Response: BIS agrees that the
technology in ECCN 3E611.b should not
apply beyond helix traveling wave
tubes, transmit/receive modules, MMICs
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and discrete microwave transistors
covered by ECCN 3A611, and this
proposed rule modifies ECCN 3E611.b
to that effect. This proposed rule does
not adopt the commenter’s suggestion to
eliminate paragraph .b. Paragraph .b is
needed because use of License
Exception STA is limited to “build-to-
print” technology with respect to the
items listed in paragraph .b. No such
limitation applies to paragraph .a.

Comment: One commenter noted that
proposed ECCN 3E611 applied to
“‘technology’ ‘required’ for the
‘development,” ‘production,” operation,
installation, maintenance, repair, or
overhaul of . . ..” and proposed
replacing that phrase with the phrase
“‘technology’ ‘required’ for the
‘development,” ‘production,’ operation,
installation, maintenance, repair, and
overhaul of . . .”” or with the word
“use.” The commenter noted that its
recommended change would make
ECCN 3E611 consistent with other
technology ECCNs in which the word
use indicates that the software must
perform all six functions to be covered.

Response: BIS is not making this
change. As described above, BIS is
revising 3E611 to include all six
elements.

Comment: One commenter noted
BIS’s December 6 (military vehicles)
rule (See 76 FR 76085 (December 6,
2011)), which stated that BIS was
considering recommendations to “limit
the controls on form, fit, and function
data needed to provide military
insignificant items for military vehicles
to the antiterrorism reason.” This
commenter recommended that the rule
make clear that ECCN 3E611 does not
control information about automotive
electronics that is outside the scope of
ECCN 0E606, nor does it control
information about automotive
electronics that is controlled by ECCN
0E606, because that information relates
to an item controlled by ECCN 0A606.y.
This commenter also noted that
manufacturers of commercially
available automotive electronics may
employ people from a number of
countries. If information about minor
adaptations to widely commercially
available components must be kept from
foreign employees, or licenses are
required to share such information with
foreign employees, compliance costs
would be significant, resulting in higher
costs for the U.S. military. The
commenter reiterated the definition of
specially designed that it provided in
response to the proposed rule entitled
“‘Specially Designed’ Definition” (77 FR
36409, June 19, 2012) as an alternative
to its specific proposal that ECCN 3E611

should not control information
controlled by ECCN 0E606.

Response: The Related Controls
paragraph of ECCN 3A611 in this
second proposed rule contains the
following statement “Electronic
components not enumerated on the
USML or another 600 series entry that
are ‘specially designed’ for a military
vehicle controlled by USML Category
VII or ECCN 0A606 are controlled by
ECCN 0A606.x.” Additionally, the final
definition of “specially designed,” in
the April 16 (initial implementation)
rule, excludes certain named parts and
components, parts and components that
are identical to parts and components
used in civil items that are in
production or that differ from items
only with respect to fit. It also excludes
parts and components where
documentation contemporaneous with
development indicates the part or
component was designed for a civil item
or for no specific item. BIS welcomes
comments on the impact of that
definition on the provisions of this
proposed rule.

Comment: One commenter expressed
approval of using the word “‘required”
in ECCN 3E611, because it serves to
focus the controls on critical technology
and is well understood by exporters.

Response: BIS agrees. The term
“required” is based on the Wassenaar
Arrangement general technology note
and is used in technology ECCNs
throughout the EAR to focus the scope
of the control.

Comment: One commenter questioned
whether the reference to “§ 746.3 (Iraq)”
is needed in note 1 in ECCN 4A003.

Response: The reference to § 746.3
(Iraq) is currently in note 1 in ECCN
4A003. The note indicates that certain
transactions that do not require a license
for many destinations do, however,
require a license pursuant to § 746.3 of
the EAR for destinations in Iraq. It is
unrelated to the purpose of the
proposed revisions to ECCN 4A003 in
the November 28 (military electronics)
rule, which was to impose the missile
technology (MT Column 1) reason for
control on analog-to-digital converters
in 4A003.e that meet or exceed the
parameters of ECCN 3A101.a.4.
Therefore, BIS is not making any
changes to the text of proposed ECCN
4A003 as a result of this comment.

Comment: One commenter stated that
ECCN 5A001.f and .h duplicate items
found in proposed USML Category
XI(a)(4)(iii), and recommended that the
overlap be resolved before releasing a
final rule.

Response: The proposed Department
of State rule being published
simultaneously with this proposed rule

contains a note to USML Category
XI(a)(4)(iii) stating that “Paragraph
XI(a)(4)(iii) does not control mobile
telecommunications jamming
equipment determined to be subject to
the EAR via a commodity jurisdiction
determination . . . .” BIS believes that
the commodity jurisdiction process will
effectively resolve the overlap that this
commenter perceived and is, therefore,
not making any changes to the text of
ECCN 5A001.f and .h in this proposed
rule.

Comment: One commenter stated that
changes proposed to USML Category
XI(b) would complicate the
classification of equipment currently
classified in 5A001.1 and 5A980, and
recommended that both rules be revised
to create jurisdictional “bright lines”
and “positive lists” of the equipment
controlled in each list as intended by
the Export Control Reform Initiative.

Response: BIS believes that the USML
Category XI(b) as set forth in the
proposed Department of State rule being
published simultaneously with this
proposed rule, along with the order of
review in the April 16 (initial
implementation) final rule published by
BIS (See 78 FR 22735, April 16, 2013),
will provide certainty as to which
agency has jurisdiction over which
articles. Under the order of review,
items enumerated on the USML are
subject to the ITAR, even if they are
within the parameters of an ECCN.
Accordingly, BIS is making no changes
to ECCNs 5A001.i or 5A980 as a result
of this comment. However, if upon
review of the Department of State text
in light of the “order of review,” readers
believe uncertainty still exists, BIS will
consider comments to that effect. In
addition, BIS invites recommendations
from the public regarding text that
would provide a clear distinction
between the items controlled by USML
Category XI(b) and items controlled by
ECCN 5A001.i or 5A980.

Comment: One commenter stated that
the “Reason for Control” table in ECCN
7A006 indicates that MT controls apply
to commodities that meet or exceed the
parameters of 7A106. It appears that, by
definition, all items in 7A006 meet or
exceed the parameters of 7A106;
therefore this language should be
removed.

Response: BIS believes that this
language is needed because of the
longstanding order of review of non-600
series ECCNs, wherein one reviews
ECCNs within a category in order.
ECCNs with a 0 as the third character
follow the Wassenaar Arrangement Dual
Use List text. ECCNs with a 1 as the
third character generally follow the
MTCR text. When the two regimes have
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identical text about a particular item,
the MT reason for control is included in
an ECCN with the 0 as the third
character. However, when the MTCR
text differs from the Wassenaar
Arrangement Dual Use List text, the
reference to the parameters of the MTCR
based ECCN are used to identify items
in the text of the ECCN with the 0 as the
third character to be precise. This
system is used throughout the EAR.
Therefore, BIS is making no changes in
response to this comment.

Comments Concerning License
Exception STA

Comment: Some commenters noted
that exports under STA are likely to be
in support of foreign defense programs.
One commenter recommended the
proposed language for the License
Exception STA consignee statement set
forth in the June 21 (transition) rule (See
77 FR 37541, June 21, 2013) be revised
to include the following underscored
language: ““(vi) For ‘600 series’ items,
confirms that unless otherwise
authorized by the U.S. government, the
items are for end use by a government
of a country listed in § 740.20(c) . . .

. The Commenter cited the example of
a European-built military transport
aircraft that contains some US-origin
parts and components. Some of the
aircraft would be sold to governments
eligible to receive items under STA,
while others would be sold elsewhere.
Neither the U.S. supplier nor the foreign
manufacturer would have any way of
knowing which parts would go into
aircraft for eligible governments and
which would not and, thus, under BIS’s
proposed language, could not use STA.
This commenter appeared to
contemplate a situation in which the
consignee could apply for a license to
use parts already received under
License Exception STA in connection
with an activity or end-user not
authorized by License Exception STA.

One commenter proposed allowing
use of STA based on the consignee’s
assurance that the appropriate U.S.
government authorization would be
obtained before sending the item
outside the STA eligible countries.
Another commenter proposed allowing
some kind of use of STA on a program
basis.

Response: BIS intends that the U.S.
government will have authority to
license shipments under STA that will
not be limited to the end users specified
in § 740.20(c). Under the April 16
(initial implementation) rule, the U.S.
government could issue a license
authorizing the use of License Exception
STA to ship to a consignee parts that
would ultimately be incorporated into

items that will be used by end-users not
otherwise be eligible to receive 600
series end items. BIS did not intend to
require that the license explicitly
mention License Exception STA. BIS
intends to publish a correction rule so
that any license issued to the STA
consignee authorized the end use, could
be a basis for authorizing an export,
reexport or transfer to that consignee
under License Exception STA of items
otherwise eligible for transfer under
License Exception STA.

The consignee would have to obtain
the license prior to any shipment of
parts to it under License Exception STA
because the consignee would have to
furnish a copy of the license to the
exporter before the exporter could ship
under License Exception STA. If after
the consignee received parts under
License Exception STA, the consignee
learned that those already received parts
are needed for an item being produced
for an end user other than one
authorized under STA, that consignee
could still apply to the U.S. government
for a license to use those parts in such
production, notwithstanding the
language about end use in the
consignee’s prior statement. BIS does
not intend to preclude STA consignees
from requesting a new or expanded
authorization based on facts of which
the consignee was unaware at the time
it made the original statement. BIS does
not believe that a change in the
regulatory text is needed to make this
point. BIS is interested in comments on
whether the approach described in the
initial implementation rule is feasible
and addresses the point of the comment.

Comment: One commenter expressed
general approval of License Exception
STA and recommended more outreach
to increase understanding and use of it.

Response: BIS is developing outreach
programs to address this need.

Comment: One commenter
recommended that, provided security
needs are adequately addressed, the
number of eligible STA destinations
should be increased.

Response: Although the number of
License Exception STA eligible
destinations may grow or shrink over
time, expanding the geographic scope of
License Exception STA is not a part of
this rulemaking exercise, which is
concerned with adding to the CCL items
that the President determines no longer
warrant control under the USML.

Comment: One commenter
recommended that BIS eliminate the
STA consignee statement entirely (or at
least to NATO countries) to significantly
ease the administrative burden on
industry when using this exception. The
commenter asserted that this statement

is similar to the DSP-83 ‘“Nontransfer
and Use Certificate” form, which is
required currently for Significant
Military Equipment (SME) but not for
the non-SME articles in Category XI(c).
Most of the items would be moved to
the CCL 600 series under the proposed
rule are not SME.

Response: BIS is not adopting this
recommendation. Use of the STA
consignee statement can readily be
distinguished from use of the DSP-83.
The consignee must send the STA
consignee statement to the exporter as
one of the requirements that the parties
to the transaction must meet in order to
be able to execute the transaction
without prior US government approval.
The DSP-83 is a document that must be
submitted to the US government in
support of an application for a
government authorization to proceed
with the transaction. The STA
consignee statement is required for all
transactions under License Exception
STA. Although statements for 600 series
items have more elements than
statements for non-600 series items,
those additional elements reflect the
limitations on use of License Exception
STA that are appropriate given the
military nature of the 600 series items.
This STA consignee statement is
necessary to provide reasonable
assurance that the consignee is aware of
the requirements and limitations of
License Exception STA, and has agreed
to abide by them before the parties are
permitted to proceed with a license-free
transaction. The alternative is to apply
for a license, which parties are free to
do.

Comment: One commenter stated that
making ECCN 3A611.c and d. high
electron mobility transistors (HEMT)s
and microwave monolithic integrated
circuits (MMIC)s ineligible for License
Exception STA would, when combined
with the NS1 and RS1, impose a license
requirement for all destinations other
than Canada, making these commodities
controlled as if they were subject to the
ITAR. The commenter noted that
commodities in ECCN 3A001 and
HEMTSs in ECCN 3A982 are both eligible
for STA.

Response: The November 28 (military
electronics) rule and this second
proposed rule would make all
commodities controlled in ECCN 3A611
ineligible for paragraph (c)(2) of License
Exception STA (which authorizes
shipments to eight countries), but would
not preclude use of paragraph (c)(1) of
STA (which authorizes shipments to 36
countries).

Comment: One commenter stated that
two of BIS’s prior proposed Export
Control Reform Initiative rules (the
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November 7 (aircraft) and the December
6 (gas turbine engine) rules) would
preclude use of License Exception STA
for electrical equipment, parts, and
components specially designed for
electro-magnetic interference (EMI) that
conform to the requirements of MIL—
STD-461. The commenter stated that
this preclusion raises two difficulties.
First, the distinction between electric
and electronic parts and components is
often unclear and that they may be
ambiguously classified. The commenter
also stated that this difficulty made it
appropriate to raise the issue in a
comment on the November 28 (military
electronics) rule. Second, the
commenter stated that standard MIL—
STD-461 is a poor criterion for
determining when items designed for
EMI compatibility should be restricted
from STA eligibility or subject to any
reasons for control other than anti-
terrorism because: (1) There are several
historical versions of MIL-STD—-461 that
remain in effect for existing programs;
(2) A number of civil requirements offer
performance equal to or superior to
MIL-STD—-461; and (3) Military
programs outside the United States may
use multinational or foreign standards.
The commenter states that a better
criterion would be a degree of EMI
protection exceeding the equivalent
civil requirements for the item.

Response: BIS believes that the
commenter misunderstood the scope of
the rules. The rules cited by the
commenter proposed restricting from
STA software and technology for the
development or production of aircraft
electrical equipment, parts and
components electrical equipment, parts,
and components specially designed for
electro-magnetic interference (EMI) that
conform to the requirements of MIL—
STD-461. They did not propose
restricting from STA the equipment,
parts and components themselves. The
April 16 (initial implementation) rule
published these restrictions in ECCNs
9D610 and 9E610 (See 78 FR 22733—
22734, April 16, 2013).

Comment: One commenter provided
two sets of comments. The first set
provided detailed proposals for
rewording USML Category XI and a
number of ECCNs as they appeared in
the November 28 (military electronics)
rules of the Departments of State and
Commerce. The second set proposed
detailed rewording of a number of
ECCNs and the creation of some new
ECCNs in Category 9 of the CCL.

First Set of Comments

The commenter divided the proposals
in his first set of comments into three
topics, which he characterized as edits

to remove: Overlaps in BIS’s and State’s
November 28 (military electronics) rules
that would move items from the CCL to
the USML,; ambiguities in the November
28 [Commerce] rule; and other CCL
ambiguities that the commenter
perceived to be relevant.

Instances in Which the Commenter
Expressed a Belief That the Rule Would
Transfer Items From the CCL to the
USML

The commenter identified 18
instances in which he asserted that
overlapping text would have the effect
of transferring items from the CCL to the
USML. BIS is not adopting any of the
specific changes proposed by the
commenter under this topic. In some
instances, the commenter proposed only
changes to the USML and not to the
CCL. In other instances, the comment
appeared to reflect an incomplete
reading of either the USML or CCL
entries such that detailed technical
specifications were interpreted without
consideration of introductory text that
limited the overall range of the items to
which the technical specifications
applied. BIS does not believe that the
November 28 (military electronics) rule
or this proposed rule would transfer any
items from the CCL to the USML. BIS
invites comments that describe specific
examples of actual items that are today
subject to the EAR that would become
subject to the ITAR were this and the
corresponding State proposed rule to
become final.

Instances in Which the Commenter
Expressed a Belief That the Rule
November 28 (Military Electronics) Rule
Was Ambiguous

The commenter cited about 50
situations in which he thought the rule
was ambiguous and needed changes for
precision. In most instances, BIS either
does not agree that the proposed text
cited by the commenter was ambiguous
or believes that the comment addressed
text that is outside the scope of the
proposal. However, in four instances,
this proposed rule adopts changes
recommended by this commenter.

The four instances in which this
second proposed rule adopts changes
from the November 28 (military
electronics) rule in response to the
comments proposed by this commenter
are:
¢ Adding the phrase “or software” to
paragraph .y of ECCN 3E611. Paragraph
.y of ECCN 3E611 applies to technology
for 3A611.y and 3D611.y. ECCN 3A611
applies to commodities and ECCN
3D611 applies to software. Use of the
term “commodities” to apply to
technology for both ECCNs in the

November 28 (military electronics) rule
was in error.

¢ Adding the word “acoustic” to the
list of items in the note to ECCN
3A611.a and note 1 to 3A611.x. These
notes describe in general terms the
items that if not enumerated on the
USML or another 600 series ECCN, are
controlled by ECCN 3A611. Adding the
word ‘“‘acoustic” makes the listing more
comprehensive.

¢ Adding the phrase “Acoustic
systems and equipment” to the header
of ECCN 6A611. In the November 28
(military electronics) rule, ECCN 6A611
referred readers to ECCN 3A611 for
radar and related items specially
designed for military use. The reference
was included because CCL Category 6
controls a number of other radars. ECCN
3A611 would control acoustic systems
and equipment specially designed for
military use that are not on the USML
or any other 600 series ECCN and other
acoustic systems and equipment also in
Category 6 of the CCL. Including the
additional phrase will make ECCN
6A611 more descriptive and
comprehensive.

¢ Adding a new ECCN 7A611 that
only refers readers to ECCN 3A611 for
navigation and avionics, parts,
components, accessories and
attachments “specially designed” for
military use that are not enumerated in
any USML category or other “600
series” ECCN. ECCN 3A611 applies to
military electronic avionic and
navigation devices not enumerated on
the USML or in another 600 series
ECCN. Because CCL Category 7 applies
to such devices not specially designed
for military use, the cross-reference will
be helpful to alerting readers to check
ECCN 3A611.

This proposed rule did not adopt the
following proposals of this commenter.
Comment: Indicate in the foregoing
cross-reference ECCNs that ECCN 3A611
does not control radar, acoustic systems

and equipment, computers,
telecommunication equipment or
navigation and avionics and related
items if controlled by any other ECCN,
including non-600 series ECCNs. Apply
ECCN 3A611 to commodities that are
specially designed for military use.
Response: Commodities in non-600
series ECCNs (other than ECCNs ending
in “018” and ECCN 0A918) are not
specially designed for military use, so
there should be no overlap between
ECCN 3A611 and non-600 series ECCNs.
Moreover, the April 16 (initial
implementation) rule created an order of
review that gives 600 series ECCNs
preferences over non-600 series ECCNs.
Adopting the commenter’s proposal
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would appear to undermine that order
of review.

Comment: Replace the term “‘specially
designed” with “required” in several
ECCNs covering software. The term
“required” as a well-defined meaning in
the EAR that is based on a Wassenaar
Arrangement definition. That term is
defined in relation to technology rather
than software.

Response: BIS believes that the term
“specially designed” as defined on the
April 16 (initial implementation) rule
provides reasonable, practical and
objective criteria for classifying
products, the term ‘“‘required” as
currently defined would exclude many
parts and components that are in fact
designed for military items and that
have no other practical use.

Comment: Do not use the term
“specially designed” in instances where
the Missile Technology Control Regime
uses the word “designed.” Generally,
the commenter recommended that no
word replace the phrase “specially
designed,” on the ground that the
specifications in the ECCN are
sufficiently precise that no qualifier is
needed.

Response: BIS believes that the term
specially designed as defined in the
April 16 (initial implementation) rule is
adequate to meet its MTCR obligations.

Comment: Replace the term
“operation or maintenance’’ with the
term “use” in several software ECCNs.

Response: BIS has adopted the phrase
“‘development,” ‘production,” operation
or maintenance” as a standard practice
in 600 series ECCNs. The commenter
suggested no persuasive reason to
change this policy.

Comment: Remove the term “‘directly
related” and, in some instances, replace
it with the word “required” in the
several ‘“‘Related controls” notes of
software and technology ECCNs.

Response: The related control notes at
issue refer readers to the USML for
controls on “technical data” (which, on
the USML, includes both software and
technology) that is similar to the
software or technology covered by that
ECCN. The USML uses the term “related
to” in describing the objects to which
those technical data apply. In these
cross-references to the USML, using the
USML terminology is appropriate.

Comment: Do not use the phrase
“technical data,” except in its meaning
as defined in part 772 of the EAR.

Response: The specific uses of the
term “‘technical data” to which this
commenter objected are references to
the USML. In that context, the term is
used in a way that is consistent with its
meaning in the USML. The term is not
surrounded by quotation marks, which

would signify that it is defined in part
772.

Comment: Replace the word “and”
with the word “or” in the definition of
“use” in the EAR.

Response: This proposal would affect
every software ECCN in the entire CCL
and is outside the scope of the
November 28 (military electronics) rule.

Comment: The commenter
recommended a number of changes to
ECCNs or ECCN paragraphs for which
modifications are not needed to
accomplish the purpose of the
November 28 (military electronics) rule
and this proposed rule, which is to
control on the CCL items that the
President determines no longer warrant
control on the USML.

Response: Without commenting on
the merit of each of those proposed
changes, BIS is not including them in
this proposed rule because they are
outside the scope of what BIS proposed
in the November 28 (military
electronics) rule. Including them in this
proposed rule would distract readers
and potential commenters, possibly
depriving BIS of the benefit of informed
analysis and comments on the rule’s
efficacy in achieving its purpose as
stated above.

In addition to the changes discussed
above, this commenter recommended
several changes to the proposed ECCNs
in CCL Category 9 concerning cryogenic
and superconductive equipment and
related items.

Comment:

o Add the phrase “not controlled by
1C005, 3A001.d, 3A001.e.3, 3A201.b,
6A002.d.1, 6A006.a.1 or 8A002.0.2.¢”" to
the header of ECCN 9A620

e Add arelated control note referring
to ECCNs 1C005, 3A001.d, 3A001.e.3,
3A201.b, 6A002.d.1, 6A006.a.1 or
8A002.0.2.c.

e Remove the phrase “‘specially
designed’ to be installed” and the
phrase “and capable of”” from
paragraphs .a and .b of 9A620

¢ Remove the words ““Parts”” and
“attachments” from 9A620.x

e Change the word “and” to “or”
everywhere it appears in the following
phrase in ECCN 9B620: “Test,
inspection and production end items
and equipment . . .”

e In ECCN 9A620.x, replace the
phrase “specially designed for a
commodity controlled by ECCN 9A620”
with “for a commodity controlled by
ECCN 9A620.a or 9A620.b having any of
the characteristics described in the texts
of those sub-items.”

e In ECCN 9B620, replace the phrase:
‘“‘Specially designed’ for items
controlled in ECCN 9A620” with the
phrase “having any of the

characteristics described in 9A620.a or
9A620.b.”

Response: The ECCNs that this
commenter proposes adding to the
header of ECCN 9A620 and to a related
control note in that ECCN apply, inter
alia, to a number of commodities that
have cryogenic or superconducting
properties. None of them has the
qualifier “ ‘specially designed’ to be
installed in a vehicle for military . . .
applications,” which appears in
paragraphs .a and .b of proposed ECCN
9A620. In fact, only one ECCN,
8A002.0.2.c, relates to a vehicle of any
kind. In addition, the order of review in
the April 16 (initial implementation)
rule makes clear that items with
characteristics that meet the parameters
of a 600 series ECCN are controlled by
that 600 series ECCN and not by a non-
600 series ECCN.

The phrases “ ‘specially designed’ to
be installed” and the phrase “and
capable of”’ are drawn from WAML
category ML20, on which ECCN 9A620
is based. The commenter offered no
specific reason to depart from the
regime text. WAML category ML20 also
uses the phrase “components and
attachments.” The Wassenaar
Arrangement does not define either
“components” or “‘attachments.”
However, BIS believes that as used in
the Wassenaar Arrangement’s control
lists, the term ““components” would
encompass ‘“‘parts” and ‘“‘components”’
as defined in the April 16 (initial
implementation) rule and the term
“attachments” would encompass
“accessories” and ‘“‘attachments” as
defined in the April 16 (initial
implementation) rule. The phrase “Test,
inspection and production equipment”
is also used widely in describing
product group B in all nine categories of
the EAR. BIS believes that it is widely
understood to encompass each of those
three types of equipment, and that
changing the formula for one ECCN
would be more likely to increase than to
decrease any misunderstandings that
may exist. The suggested alternative
phrases for ECCNs 9A620.x and 9B620
(replacing “specially designed” with
“having any of the characteristics of”’)
would distort the meaning of these
ECCNs in ways that would in some
instances extend the control beyond
what BIS intends, and in other instances
fail to control things that BIS intends to
control. BIS believes that with the
publication of the definition of the term
“specially designed” in the April 16
(initial implementation) rule, these
ECCNs will be best understood and
appropriately tailored by retaining that
term.
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Comments That Commenter
Characterized as “Other” Military
Electronics Ambiguities

Comment: This commenter cited ten
instances of alleged military electronics
ambiguities, i.e., instances in which the
applicable ECCN for an item was
uncertain.

Response: BIS is not adopting any of
this commenter’s recommended changes
in this category. Two of the comments
in essence repeated the view that ECCNs
3A001.d and .e.3 should be cross
referenced in ECCN 9A620 because they
apply to superconducting commodities.
The remaining eight comments do not
address any text on the CCL that is
related to or affected by the decision to
control on the CCL items that the
President determines no longer warrant
control on the USML and are thus
outside the scope of the November 28
(military electronics) rule.

Second Set of Comments Submitted by
This Commenter

Comment: The commenter proposed
changes to 57 of the 63 ECCNs currently
in CCL Category 9, and the creation of
five new ECCNs for that category. The
commenter did not propose any changes
to the four new ECCNs proposed for that
category by the November 28 (military
electronics) rule.

Response: All these proposed changes
are outside the scope of the November
28 (military electronics) rule, and are
extraneous to the purpose of that or this
second proposed rule. Therefore, BIS is
not making any changes to this
proposed rule in response to these
comments.

Detailed Description of Changes
Proposed by This Rule

Revisions to ECCN 3A101

Currently, ECCN 3A101 refers readers
to the ITAR for analog-to-digital
converters described in paragraph .a.
These converters would move to the
CCL and continue to be controlled for
MT reasons because they are identified
on the MTCR Annex. Placing such items
in this ECCN, rather than the new ECCN
3A611, will make it easier to identify,
classify, and control such items.
Consequently, this proposed rule adds
analog-to-digital converters usable in
“missiles”” and having any of the
characteristics described in proposed
3A101.a.1 or a.2. This proposed rule
modifies the text of ECCN 3A101.a.1
compared to what was published in the
November 28 (military electronics) rule
to more closely follow the format and
text of Category II, Item 14, 14.A.1 of the
MTCR Annex. This is not a substantive

change from what was previously
proposed.

New 3Y611 Series of ECCNs

Proposed new ECCNs 3A611, 3B611,
3D611, and 3E611 would control
military electronics and related test,
inspection, and production equipment
and software and technology currently
controlled by USML Category XI that
the President determines no longer
warrant control on the USML. To the
extent that they are not enumerated on
the proposed revisions to Category XI,
these proposed new ECCNs would also
control computers, telecommunications
equipment, radar “‘specially designed”
for military use, parts, components,
accessories, and attachments “‘specially
designed” therefor, and related software
and technology. This structure aligns
with the current USML Category XI and
ML11, which include within the scope
of “electronics” such items as
computers, telecommunications
equipment, and radar. BIS believes that
it will be easier to include such items
within the scope of the proposed new
600 series that corresponds to USML
Category XI, rather than creating new
600 series ECCNs in CCL Categories 4
(computers), 5 (telecommunications), 6
(radar) and 7(avionics). BIS, however,
proposes including cross references in
CCL Categories 4, 5, 6 and 7 to alert
readers that ECCN 3A611 may control
such items. As described above, BIS
nonetheless solicits comments regarding
whether it would be easier to
understand and comply with controls
on military electronics that move to the
CCL from the USML if they were
divided among 600 series entries in CCL
Categories 4, 5, 6, and 7.

The proposed ECCN 3X611 series,
except for ECCN 3X611.y, would be
controlled for national security (NS
Column 1 or NS1), regional stability (RS
Column 1 or RS1), antiterrorism (AT
Column 1 or AT1), and United Nations
embargo (UN) reasons. ECCNs 3X611.y
would only be controlled for AT1
reasons (ECCN 3B611 would not have a
.y paragraph). Each ECCN in this 3X611
series is described more specifically
below.

New ECCN 3A611

Proposed ECCN 3A611 paragraph .a
would control electronic “equipment,”
“end items,” and “systems” “specially
designed” for military use that are not
enumerated in either a USML category
or another “600 series” ECCN.

Paragraph .b would be reserved. The
corresponding USML Category is XI(b),
which, in the Department of State
proposed rule being published
concurrently with this rule, would

continue to be a catch-all control and
would contain the following clarified
version of the current Category XI(b):
“Electronic systems or equipment
specially designed for intelligence
purposes that collects, surveys,
monitors, or exploits the
electromagnetic spectrum (regardless of
transmission medium), or for
counteracting such activities.”” In the
Department of State’s proposed rule
being published simultaneously with
this proposed rule, Category XI(b)
references certain types of equipment
and systems that are per se within the
scope of the revised Category XI(b). BIS
encourages the public to comment on
whether this approach creates any
confusion regarding the jurisdictional
status of any items that are commonly
used in normal commercial, non-
intelligence, or non-security use,
including those controlled under ECCN
5A980 (“Devices primarily useful for
the surreptitious interception of wire,
oral, or electronic communications.”)

Paragraphs .c and .d would control
MMIC power amplifiers and discrete
microwave transistors, respectively.
These two paragraphs have been
extensively revised from what was
proposed in the November 28 (military
electronics) rule in an effort to tailor
them to control MMIC power amplifiers
and discrete microwave transistors that
have military end use and little or no
civilian application. The new
parameters are discussed under the
heading “Public Comments on the
November 28 (military electronics) rule”
below. Additionally, a note has been
added stating that paragraph .d includes
bare dice, dice mounted on carriers or
dice mounted in packages. The note also
recognizes discrete transistors may also
be referred to as power amplifiers but
that doing so does not change the
classification, whether under ECCN
3A001.b.3 or 3A611.d.

Paragraph .e would control high
frequency (HF) surface wave radar
capable of “tracking” surface targets on
oceans.

In this proposed rule, microelectronic
devices and printed circuit boards that
are certified to be a ‘trusted device’ from
a DMEA accredited supplier that were
listed in paragraph .f in the November
28 (military electronics) rule are not
listed because, upon review, all such
devices and printed circuit boards that
needed to be controlled were covered by
other paragraphs of 3A611.

Paragraphs .f, .g, and .h in this
proposed rule apply respectively to: (1)
Application specific integrated circuits
(ASICs) and programmable logic devices
(PLD) programmed for 600 series items;
(2) printed circuit boards and populated
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circuit card assemblies whose layout is
“specially designed” for 600 series
items; and (3) multichip modules for
which the pattern or layout is “specially
designed” for 600 series items. These
commodities were not explicitly
included in the November 28 (military
electronics) rule, but would have been
covered by the “catch all” paragraph
3A611.x in that rule. However, these
same types of devices, if for defense
articles on the USML, were explicitly
identified in Category XI.c.1, .2 and .3
of the Department of State rule of
November 28. A comment on that
Department of State proposal stated that
greater clarity was needed to prevent
classifying ASICs, PLDs, and printed
circuit boards for 600 series items as
defense articles subject to the ITAR.
Identifying ASICs, PLDs and printed
circuit boards for 600 series items
explicitly in ECCN 3A611 contributes to
this clarity. These additions are not
substantive changes from what was
proposed in the November 28 (military
electronics) rule.

Each of the foregoing ECCN 3A611
paragraphs describes electronic items
that BIS understands to be inherently
military or otherwise exclusively
designed and manufactured for military
use. BIS encourages the public to test
this understanding and identify items, if
any, that fall within the scope of these
new ECCNs that are in normal
commercial use. If so, the comments
should provide details on such
commercial applications. In particular,
BIS asks the public to comment on
whether the controls in proposed new
paragraphs 3A611.c (MMIC power
amplifiers) and 3A611.d (discrete
microwave transistors) are sufficiently
limited to those not now or likely to be
in normal commercial use by US or
foreign telecommunications or other
non-military applications. The basis for
this request is that the current USML
Category XI(c) does not now control any
electronic parts, components,
accessories, attachments, or associated
equipment “in normal commercial use”
even if they were “specifically designed
or modified for use with the equipment”
controlled in USML categories XlI(a) or
XI(b), which are, in essence, electronic
equipment “‘specifically designed,
modified, or configured for military
application.” One of the goals of the
reform effort is to ensure that items that
are currently EAR controlled are not,
through the creation of the more
positive lists, unintentionally made
ITAR or “600 series” controlled. This
objective, however, does not preclude
the possibility of the Administration
intentionally making ITAR or “600

series” controlled items that are today
subject to the other parts of the EAR.

Paragraphs .i through .w would be
reserved.

Paragraph .x would control “parts,”
‘“‘components,” “‘accessories” and
“attachments” that are ‘“‘specially
designed” for a commodity controlled
by ECCN 3A611 or for an article
controlled by USML Category XI, and
not enumerated in a USML category.

A related control note is proposed for
ECCN 3A611 clarifying that electronic
parts, components, accessories, and
attachments that are “specially
designed” for military use that are not
enumerated in any USML Category, but
are within the scope of a “600 series”
ECCN, are controlled by that “600
series”’ ECCN. For example, electronic
components not enumerated on the
USML that are “specially designed” for
a military aircraft controlled by USML
Category VIII or ECCN 9A610 would be
controlled by ECCN 9A610.x. Similarly,
electronic components not enumerated
on the USML that are “‘specially
designed” for a military vehicle
controlled by USML Category VII or
ECCN 0A606 would be controlled by
ECCN 0A606.x. The purpose of this note
and the limitations in ECCN 3A611.x is
to prevent any overlap of controls over
electronics specially designed for
particular types of items described in
other 600 series ECCNs (which would
not be controlled by 3A611.x), on one
hand, and other electronic parts,
components, accessories, and
attachments specially designed for
military electronics that are not
enumerated on the USML (which would
be controlled by ECCN 3A611.x), on the
other.

Additional proposed related control
notes address: Electronic items that are
enumerated in USML categories,
application specific integrated circuits,
unprogrammed programmable logic
devices, printed circuit boards and
populated circuit cards, and multichip
modules. Finally, a related control note
informs readers that certain radiation
hardened microelectronic circuits
would be controlled by proposed ECCN
9A515.d. See 78 FR 31431, 31442 (May
24, 2013) for the proposed text of ECCN
9A515.

A note proposed for ECCN 3A611.x
specifies that ECCN 3A611.x controls
parts and components “specially
designed” for underwater sensors or
projectors controlled by proposed
USML Category XI(c)(12) containing
single-crystal lead magnesium niobate
lead titanate (PMN-PT) based
piezoelectrics.

ECCN 3A611 also would contain a
paragraph .y for items of little or no

military significance that would be
controlled only for AT1 reasons.

New ECCN 3B611

Proposed ECCN 3B611 would impose,
under paragraph .a, controls on test,
inspection, and production end items
and equipment “specially designed” for
the ““development,” “production,”
repair, overhaul, or refurbishing of items
controlled in ECCN 3A611 or USML
Category XI that are not enumerated in
USML XI or controlled by a “600 series”
ECCN and, under paragraph .x, for
“parts,” “‘components,” “accessories”
and “attachments” that are “‘specially
designed” for such test, inspection and
production end items and equipment
that are not enumerated on the USML or
controlled by another ““600 series”
ECCN. Paragraphs .b through .w would
be reserved.

New ECCN 3D611

Proposed ECCN 3D611 paragraph .a
would impose controls on software
“specially designed” for the
“development,” “production,”
operation, or maintenance of
commodities controlled by 3A611 or
3B611 other than software for 3A611.y.
Paragraph .b would impose controls on
software specially designed for the
“development,” “production,”
operation or maintenance of technology
in ECCN 3E611.b; i.e., software (other
than build-to-print software) for
technology for helix traveling wave
tubes (TWTs), transmit/receive or
transmit modules, MMICs; and discrete
microwave circuits controlled under
ECCN 3A611 would not be eligible for
License Exception STA. Paragraphs .c
through .x would be reserved. Paragraph
.y would control specific “software”
“specially designed” for the
“production,” “development,”
operation or maintenance of
commodities enumerated in ECCNs
3A611.y.

New ECCN 3E611

Proposed ECCN 3E611 would impose
controls on “technology” “required”” for
the “development,” “production,”
operation, installation, maintenance,
repair, overhaul, or refurbishing of
commodities or software controlled by
ECCN 3A611, 3B611 or 3D611 (except
technology for 3A611.y and 3D611.y,
which would be controlled for AT1
reasons only). Technology (other than
“build-to-print” technology for helix
traveling wave tubes (TWTs), transmit/
receive or transmit modules, MMICs;
and discrete microwave circuits
controlled under ECCN 3A611 would
not be eligible for License Exception
STA.
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Revisions to ECCN 4A003

As noted above, the analog-to-digital
converters described in the proposed
revision to 3A101.a would become
subject to the EAR. Adding the text in
3A101.a.2.b for electrical input type
analog-to-digital converter printed
circuit boards or modules requires that
this proposed rule amend ECCN 4A003
to add an MT control for items classified
under ECCN 4A003.e when meeting or
exceeding the parameters described in
ECCN 3A101.a.2.b. This amendment is
necessary because the MT items in new
paragraph 3A101.a.2.b are a subset of
the items in paragraph 4A003.e.

Revisions to ECCN 5A001

This proposed rule revises the Related
Controls paragraph in ECCN 5A001 to
provide more detailed references to
telecommunications equipment subject
to the ITAR under USML Categories XI
and XV, while maintaining references to
ECCNs 5A101, 5A980, and 5A991.

New Cross Reference ECCNs

Four new cross reference ECCNs
would be created to alert readers that
computers, telecommunications
equipment, radar and avionics—and
parts, components, accessories and
attachments “specially designed”
therefor—are controlled by ECCN 3A611
if they are specially designed for
military use. These cross references are
intended to reduce the likelihood of
confusion that might otherwise arise
because computers, telecommunications
equipment, radar and avionics generally
are in CCL Categories 4, 5 (Part 1), 6 and
7, respectively. The new cross reference
ECCNs and the Categories in which they
would appear are: 4A611, Category 4;
5A611, Category 5, Part 1; 6A611,
Category 6; 7A611, Category 7. The
avionics cross reference ECCN was not
in the November 28 (military
electronics) rule. As discussed below,
BIS received public comments
expressing a preference for controlling
600 series computers,
telecommunications and radar in the
CCL Categories under which other
computers, telecommunications and
radar are controlled rather than in a
single ECCN in Category 3. The latter
approach more closely follows the
USML pattern. BIS encourages further
comment on this issue.

Corrections to ECCNs 7A006 and 7D101

This proposed rule would correct the
reasons for control paragraph of ECCN
7A006 to state that the MT reason for
control applies to those items covered
by ECCN 7A006 that also meet or
exceed the parameters of ECCN 7A106.
ECCN 7A006 now applies the missile

technology reason for control to a range
of airborne altimeters that extends
beyond the range of altimeters that are
on the MTCR Annex. BIS’s practice is to
apply the MT reason for control only to
items on that Annex. This proposed
change would conform ECCN 7A006 to
that practice. Similarly, this proposed
rule would add the phrase ‘“‘for missile
technology reasons” to the heading of
ECCN 7D101. ECCN 7D101 applies the
missile technology reason for control to
software for a range of commodity
ECCNs. Not all of those commodities are
controlled for MT reasons. The text
proposed here would limit the scope of
missile technology controls in ECCN
7A106 to commodities on the MTCR
Annex, and that of ECCN 7D101 to
software for commodities on the MTCR
Annex.

New 9X620 Series of ECCNs

Proposed ECCNs 9A620, 9B620,
9D620, and 9E620 would apply NS1,
RS1, AT1 and UN reasons for control to
cryogenic and superconducting
equipment described in category ML20
of the WAML, and to test, inspection
and production equipment, software
and technology therefor. Category ML20
covers cryogenic and superconducting
equipment that is “‘specially designed”
to be installed in a vehicle for military
ground, marine, airborne, or space
applications. BIS believes that such
equipment is used in experimental or
developmental vehicle propulsion
systems that employ superconducting
components and cryogenic equipment
to cool those components. BIS has not
identified evidence of trade in such
items. To the extent that exports do
exist, the items would be subject to the
license requirements of the USML
category that controls the vehicle into
which the equipment would be
installed, i.e., Category VI, surface
vessels; Category VII, ground vehicles;
Category VIII, aircraft; and Category XV,
spacecraft. BIS proposes to place this
cryogenic and superconducting
equipment, its related test, inspection
and production equipment, and its
related software and technology into a
single set of 600 series ECCNs ending
with the digits “20” to correspond to the
relevant WAML category. This approach
would further the administration’s
Export Control Reform Initiative goal of
aligning US controls with multilateral
controls wherever feasible. Each ECCN
in this series is described more
specifically below.

New ECCN 9A620

Proposed ECCN 9A620.a would
control equipment “specially designed”
to be installed in a vehicle for military

ground, marine, airborne, or space
applications, capable of operating while
in motion and of producing or
maintaining temperatures below 103 K
(=170°C). Paragraph .b would control
“superconductive” electrical equipment
(rotating machinery and transformers)
“specially designed” to be installed in
a vehicle for military ground, marine,
airborne, or space applications, and
capable of operating while in motion.
Paragraphs .c through .w would be
reserved. Paragraph .x would control
parts, components, accessories and
attachments “specially designed” for a
commodity controlled by ECCN 9A620.

New ECCN 9B620

Proposed ECCN 9B620 would control
test, inspection, and production end
items and equipment “specially
designed” for the “development,”
“production,” repair, overhaul or
refurbishing of items controlled in
proposed ECCN 9A620.

New ECCN 9D620

Proposed ECCN 9D620 would control
software “‘specially designed” for the
“development,” “production,”
operation, or maintenance of
commodities controlled by ECCNs
9A620 or 9B620.

New ECCN 9E620

Proposed ECCN 9E620 would control
a “technology” “required” for the
“development,” “production,”
operation, installation, maintenance,
repair, overhaul, or refurbishing of
commodities or software controlled by
ECCNs 9A620, 9B620 or 9D620.

Proposed New ECCNs and License
Exception STA

One of the objectives of the Export
Control Reform Initiative is to align the
jurisdictional status of technology and
software with the items to which they
relate. Thus, for example, as a general
matter, all technical data and software
directly related to a defense article, i.e.,
an item identified on the ITAR’s USML,
will also be ITAR controlled. All
technology, including technical data
(other than classified technical data
directly related to items controlled
under ECCNs 3A611, 3B611, 3C611, or
3D611), and software for the production,
development, or other aspects of an item
on the EAR’s CCL, will be subject to the
EAR. Nevertheless, some types of
software and technology are more
significant than the commodities that
are developed or produced from or that
utilize such software or technology. In
recognition of that fact, this proposed
rule would preclude in the ECCNs the
use of License Exception STA for
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software and technology (other than
build-to-print software and technology)
for the following types of items if
controlled by ECCN 3A611: (1) Helix
traveling wave tubes (TWTs); (2)
Transmit/receive or transmit modules;
(3) Microwave monolithic integrated
circuits (MMIC)s; and (4) Discrete
microwave transistors. This fact is noted
in the License Exception STA
paragraphs for ECCNs 3D611 and 3E611.

Request for Comments

All comments must be in writing and
submitted via one or more of the
methods listed under the ADDRESSES
caption to this notice. All comments
(including any personal identifiable
information) will be available for public
inspection and copying. Those wishing
to comment anonymously may do so by
submitting their comment via
regulations.gov and leaving the fields
for identifying information blank.

Effects of This Proposed Rule
Use of License Exceptions

Military electronic equipment, certain
cryogenic and superconducting
equipment, and parts, components, and
test, inspection, and production
equipment therefor currently on the
USML that this rule would place on the
CCL would become eligible for several
license exceptions, including STA,
which would be available for exports to
certain agencies of NATO governments
and other multi-regime close allies. The
exchange of information and statements
required under STA are substantially
less burdensome than the license
application requirements under the
ITAR, as discussed in more detail in the
“Regulatory Requirements” section of
this proposed rule. BIS does not intend
with this proposed rule to move any
items currently subject to the EAR to a
600 series ECCN; therefore, it would not
narrow the scope of license exception
eligibility for any items currently on the
CCL.

Alignment With the Wassenaar
Arrangement Munitions List

The Administration has stated since
the beginning of the Export Control
Reform Initiative that the reforms will
be consistent with the obligations of the
United States to the multilateral export
control regimes. Accordingly, the
Administration will, in this and
subsequent proposed rules, exercise its
national discretion to implement,
clarify, and, to the extent feasible, align
its control text with those of the
regimes. This proposed rule would
maintain the alignment that exists
between the USML, in which military

electronics are controlled under
Category XI, and the WAML, in which
military electronic equipment is
controlled under ML11, and would be
controlled by ECCN 3A611 in this
proposed rule. Similarly, 3B611 aligns
with WAML 18, which, inter alia,
controls “specially designed or
modified ‘production’ equipment for the
‘production’ of products specified by
the Munitions List, and specially
designed components therefor.”

This proposed rule would align
cryogenic and superconducting
equipment currently controlled in
Categories VI, VII, VIII, and XV of the
USML with Wassenaar Arrangement
Munitions List category ML20 by
controlling them under ECCN 9A620.
As with other 600 series ECCNs, this
rule follows the existing CCL numbering
pattern for test, inspection and
production equipment (3B611 and
9B620), software (3D611 and 9D620)
and technology (3E611 and 9E620),
rather than strictly following the
Wassenaar Arrangement Munitions List
pattern of placing production
equipment, software and technology for
munitions list items in categories ML18,
ML21 and ML22, respectively. BIS
believes that including the ECCNs for
test, inspection and production
equipment, software, and technology in
the same category as the items to which
they relate results in an easier to
understand CCL than would separate
categories.

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as amended by
Executive Order 13637 of March 8,
2013, 78 FR 16129 (March 13, 2013), as
extended by the Notice of August 15,
2012, 77 FR 49699 (August 16, 2012),
has continued the Export
Administration Regulations in effect
under the International Emergency
Economic Powers Act. BIS continues to
carry out the provisions of the Export
Administration Act, as appropriate and
to the extent permitted by law, pursuant
to Executive Order 13222.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distribute impacts, and equity).
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of

harmonizing rules, and of promoting
flexibility. This rule has been
designated a “‘significant regulatory
action,” although not economically
significant, under section 3(f) of
Executive Order 12866. Accordingly,
the rule has been reviewed by the Office
of Management and Budget (OMB).

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor is subject to a penalty
for failure to comply with, a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
OMB control number. This proposed
rule would affect two approved
collections: Simplified Network
Application Processing System (control
number 0694—-0088), which includes,
among other things, license
applications, and License Exceptions
and Exclusions (0694-0137).

As stated in the proposed rule
published at 76 FR 41958 (July 15,
2011), BIS initially believed that the
combined effect of all rules to be
published adding items to the EAR that
would be removed from the ITAR as
part of the administration’s Export
Control Reform Initiative would
increase the number of license
applications to be submitted by
approximately 16,000 annually. As the
review of the USML has progressed, the
interagency group has gained more
specific information about the number
of items that would come under BIS
jurisdiction, whether those items would
be eligible for export under license
exception. As of June 21, 2012, BIS
believes the increase in license
applications may be 30,000 annually,
resulting in an increase in burden hours
of 8,500 (30,000 transactions at 17
minutes each) under control number
0694-0088.

Military electronic equipment, certain
cryogenic and superconducting
equipment, related test, inspection and
production equipment, “parts,”
“components,” “accessories’” and
“attachments,” “software”” and
“technology” formerly on the USML
would become eligible for License
Exception STA under this rule. BIS
believes that the increased use of
License Exception STA resulting from
the combined effect of all rules to be
published adding items to the EAR that
would be removed from the ITAR as
part of the Administration’s Export
Control Reform Initiative would
increase the burden associated with
control number 0694—0137 by about
23,858 hours (20,450 transactions @ 1
hour and 10 minutes each).

EEINTS
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BIS expects that this increase in
burden will be more than offset by a
reduction in burden hours associated
with approved collections related to the
ITAR. The largest impact of the
proposed rule would likely apply to
exporters of replacement parts for
military electronic equipment that has
been approved under the ITAR for
export to allies and regime partners.
Because, with few exceptions, the ITAR
allows exemptions from license
requirements only for exports to
Canada, most exports of such parts,
even when destined to NATO and other
close allies, require specific State
Department authorization. Under the
EAR, as proposed here, such parts
would become eligible for export to
NATO and other multi-regime allies
under License Exception STA. Use of
License Exception STA imposes a
paperwork and compliance burden
because, for example, exporters must
furnish information about the item
being exported to the consignee and
obtain from the consignee an
acknowledgement and commitment to
comply with the EAR. However, the
Administration understands that
complying with the burdens of STA is
likely less burdensome than applying
for licenses. For example, under License
Exception STA, a single consignee
statement can apply to an unlimited
number of products, need not have an
expiration date, and need not be
submitted to the government in advance
for approval. Suppliers with regular
customers can tailor a single statement
and assurance to match their business
relationship rather than applying
repeatedly for licenses with every
purchase order to supply reliable
customers in countries that are close
allies or members of export control
regimes or both.

Even in situations in which a license
would be required under the EAR, the
burden is likely to be reduced compared
to the license requirement of the ITAR.
In particular, license applications for
exports of technology controlled by
ECCN 3E611 are likely to be less
complex and burdensome than the
authorizations required to export ITAR-
controlled technology, i.e.,
Manufacturing License Agreements and
Technical Assistance Agreements.

3. This rule does not contain policies
with Federalism implications as that
term is defined under E.O. 13132.

4. The Regulatory Flexibility Act
(RFA), as amended by the Small
Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA), 5 U.S.C.
601 et seq., generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to the notice

and comment rulemaking requirements
under the Administrative Procedure Act
(5 U.S.C. 553) or any other statute,
unless the agency certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities. Under section 605(b) of the
RFA, however, if the head of an agency
(or his or her designee) certifies that a
rule will not have a significant impact
on a substantial number of small
entities, the statute does not require the
agency to prepare a regulatory flexibility
analysis. Pursuant to section 605(b), the
Chief Counsel for Regulation,
Department of Commerce, submitted a
memorandum to the Chief Counsel for
Advocacy, Small Business
Administration, certifying that the
November 28 (military electronics) rule
would not have a significant impact on
a substantial number of small entities.
The rationale for that certification was
set forth in the preamble to that
proposed rule (77 FR 70945, 70950—
70951, November 28, 2012). Although
BIS received no comments on that
rationale, and has accordingly made no
changes to the proposed rule based on
the RFA certification, BIS has
determined that, in the interest of
openness and transparency, it will
briefly restate the rationale behind the
certification here.

This rule, if implemented, is part of
the Administration’s Export Control
Reform Initiative, which seeks to revise
the USML to a positive list—one that
does not use generic, catch-all controls
for items listed—and to move some
items that the President has determined
no longer merit control under the ITAR
to control under the CCL.

Although BIS does not collect data on
the size of entities that apply for and are
issued export licenses, and is therefore
unable to estimate the exact number of
small entities—as defined by the Small
Business Administration’s regulations
implementing the RFA—BIS
acknowledges that some small entities
may be affected by this proposed rule.

The main effects on small entities
resulting from this rule will be in
application times, costs, and delays in
receiving licenses to export goods
subject to the CCL. However, while
small entities may experience some
costs and time delays for exports due to
the license requirements of the CCL,
these costs and delays will likely be
significantly less than they were for
items previously subject to the USML.
BIS believes that in fact this rule will
result in significantly reduced
administrative costs and delays for
exports of items that will, upon this
rule’s implementation, be subject to the
EAR rather than the ITAR. Currently,

USML applicants must pay to use the
USML licensing procedure even if they
never actually are authorized to export.
Registration fees for manufacturers and
exporters of articles on the USML start
at $2,250 per year, increase to $2,750 for
organizations applying for one to ten
licenses per year and further increases
to $2,750 plus $250 per license
application (subject to a maximum of
three percent of total application value)
for those who need to apply for more
than ten licenses per year. By contrast,
BIS is statutorily prohibited from
imposing licensing fees. In addition,
exporters and reexporters of goods that
would become subject to the EAR under
this rule would need fewer licenses
because their transactions would
become eligible for license exceptions
that were not available under the ITAR.
Additionally, the ITAR controlled parts
and components even when they were
incorporated—in any amount—into a
foreign-made product. That limitation
on the use of U.S.-made goods subject
to the ITAR discouraged foreign
manufacturers from importing U.S.
goods. However, the EAR has a de
minimis exception for U.S.-
manufactured goods that are
incorporated into foreign-made
products. This exception may benefit
small entities by encouraging foreign
producers to use more U.S.-made items
in their goods.

Even where an exporter or reexporter
would need to obtain a license under
the EAR, that process is both cheaper
and the process is more flexible than
obtaining a license under the ITAR. For
example, unlike the ITAR, the EAR does
not require license applicants to provide
BIS with a purchase order with the
application, meaning that small (or any)
entities can enter into negotiations or
contracts for the sale of goods without
having to caveat any sale presentations
with a reference to the need to obtain a
license under the ITAR before shipment
can occur. Second, the EAR allows
license applicants to obtain licenses to
cover all expected exports or reexports
to a particular consignee over the life of
a license, rather than having to obtain a
new license for every transaction.

In short, BIS expects that the changes
to the EAR proposed in this rule will
have a positive effect on all affected
entities, including small entities. While
BIS acknowledges that this rule may
have some cost impacts to small (and
other) entities, those costs are more than
offset by the benefits to the entities from
the licensing procedures under the EAR,
which are much less costly and less
time consuming than the procedures
under the ITAR. Accordingly, the Chief
Counsel for Regulation for the
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Department of Commerce has certified
that this rule, if implemented, will not
have a significant economic impact on
a substantial number of small entities.
Accordingly, an initial regulatory
flexibility analysis is not required, and
none has been prepared.

List of Subjects in 15 CFR Part 774

Exports, Reporting and recordkeeping
requirements.

Accordingly, part 774 of the Export
Administration Regulations (15 CFR
Parts 730-774) is proposed to be
amended as follows:

PART 774—[AMENDED]

m 1. The authority citation for 15 CFR
part 774 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c, 22 U.S.C. 3201 et
seq., 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u);
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C.
1354; 15 U.S.C. 1824a; 50 U.S.C. app. 5; 22
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 15, 2012, 77
FR 49699 (August 16, 2012).

m 2. In Supplement No. 1 to Part 774,
Category 3, amend Export Control
Classification Number (ECCN) 3A101
by:

m a. revising the Related Controls
paragraph in the List of Items Controlled
section; and

m b. revising paragraph a in the Items
paragraph in the List of Items Controlled
section, to read as follows:

Supplement No. 1 to Part 774—The
Commerce Control List

* * * * *

3A101 Electronic equipment, devices and
components, other than those controlled
by 3A001, as follows (see List of Items
Controlled).

* * * * *

List of Items Controlled

* * * * *

Related Controls: See also ECCN 4A003.e for
controls on analog-to-digital converter,
printed circuit boards, or modules for
computers.

* * * * *

Items:

a. Analog-to-digital converters usable in
“missiles,” and having any of the following
characteristics:

a.1. “Specially designed” to meet military
specifications for ruggedized equipment;

a.2. “Specially designed” for military use
and being any of the following types:

a.2.a. Analog-to-digital converter
microcircuits which are radiation-hardened
or have all of the following characteristics:

a.2.a.1. Having a quantization
corresponding to 8 bits or more when coded
in the binary system;

a.2.a.2. Rated for operation in the
temperature range from —54 °C to above
+125 °C; and

a.2.a.3. Hermetically sealed; or

a.2.b. Electrical input type analog-to-digital
converter printed circuit boards or modules,
having all of the following characteristics:

a.2.b.1. Having a quantization
corresponding to 8 bits or more when coded
in the binary system;

a.2.b.2. Rated for operation in the
temperature range from below —45 °C to
above +55 °C; and

a.2.b.3. Incorporating microcircuits
identified in 3A101.a.2 or a.3;

* * * * *

m 3. In Supplement No. 1 to Part 774,
between the entries for ECCNs 3A292
and 3A980, add new entry for ECCN
3A611 to read as follows:

3A611 Military electronics, as follows (see
list of items controlled).
Reason for Control: NS, RS, AT, UN

Control(s) Country chart

NS applies to entire NS Column 1
entry except
3A611.y.

RS applies to entire
entry except
3A611.y.

AT applies to entire
entry.

UN applies to entire
entry except
3A611.y.

License Exceptions

LVS: $1500 for 3A611.a, .d through .h and .x;
N/A for ECCN 3A611.c and .y

GBS:N/A

CIV:N/A

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2) of the EAR) may not be
used for any item in 3A611.

RS Column 1

AT Column 1

See §746.1(b) for UN
controls

List of Items Controlled

Unit: End items in number; parts,
components, accessories and attachments
in $ value

Related Controls: (1) Electronic items that are
enumerated in USML Category XI or other
USML categories, and technical data
(including software) directly related
thereto, are subject to the ITAR. (2)
Application specific integrated circuits
(ASICs) and programmable logic devices
that are programmed for defense articles
that are subject to the ITAR are controlled
in USML Category XI(c)(1). (3) See ECCN
3A001.a.7 for controls on unprogrammed
programmable logic devices. (4) Printed
circuit boards and populated circuit cards
whose layout is specially designed for
defense articles that are subject to the ITAR
are controlled in USML Category XI(c)(2).
(5) Multichip modules for which the
pattern or layout is “specially designed”
for defense articles that are subject to the
ITAR are controlled in USML Category
XI(c)(3). (6) Electronic items “‘specially

designed” for military use that are not
controlled in any USML category but are
within the scope of another “600 series”
ECCN are controlled by that ““600 series”
ECCN. Thus, ECCN 3A611 controls only
electronic items “specially designed” for a
military use that are not otherwise within
the scope of a USML category or ‘600
series” ECCN other than ECCN 3A611. For
example, electronic components not
enumerated on the USML or a 600 series
other than 3A611 that are “specially
designed” for a military aircraft controlled
by USML Category VIII or ECCN 9A610 are
controlled by the catch-all control in ECCN
9A610.x. Electronic components not
enumerated on the USML or another 600
series entry that are “specially designed”
for a military vehicle controlled by USML
Category VII or ECCN 0A606 are controlled
by ECCN 0A606.x. Electronic components
not enumerated on the USML that are
“specially designed” for a missile
controlled by USML Category IV are
controlled by ECCN 0A604. (7) Certain
radiation hardened microelectronic circuits
are controlled by ECCN 9A515.d, when
“specially designed” for defense articles,
600 series items, or items controlled by
9A515.

Related Definitions: N/A

Items:

5

a. Electronic “equipment,” “‘end items,”
and “systems” ‘“‘specially designed’ for
military use that are not enumerated in either
a USML category or another “600 series”
ECCN.

Note: ECCN 3A611.a includes any radar,
telecommunications, acoustic or computer
equipment, end items, or systems ‘‘specially
designed” for military use that are not
enumerated in any USML category or
controlled by a “600 series” ECCN.

b. [Reserved]

c. Microwave “monolithic integrated
circuits” (MMIC) power amplifiers having
any of the following:

c.1. Rated for operation at frequencies
exceeding 2.7 GHz up to and including 2.9
GHz and having any of the following:

c.l.a. A “fractional bandwidth” greater
than 15%, with a peak saturated power
output greater than 75 W (48.75 dBm) and a
power added efficiency of 50% or greater
anywhere within the operating frequency
range; or

c.1.b. A “fractional bandwidth” greater
than 60%, with a peak saturated power
output greater than 150 W (51.8 dBm)
anywhere within the operating frequency
range;

c.2. Rated for operation at frequencies
exceeding 2.9 GHz up to and including 3.2
GHz and having any of the following:

c.2.a A “fractional bandwidth” greater than
15%, with a peak saturated power output
greater than 55 W (47.4 dBm) and a power
added efficiency of 45% or greater anywhere
within the operating frequency range; or

c.2.b. A “fractional bandwidth” greater
than 55%, with a peak saturated power
output greater than 110 W (50.4 dBm)
anywhere within the operating frequency
range;
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¢.3. Rated for operation at frequencies
exceeding 3.2 GHz up to and including 3.7
GHz and having any of the following:

c.3.a A “fractional bandwidth” greater than
15%, with a peak saturated power output
greater than 40 W (46 dBm) and a power
added efficiency of 45% or greater anywhere
within the operating frequency range; or

c.3.b A “fractional bandwidth” greater than
50%), with a peak saturated power output
greater than 80 W (49 dBm) anywhere within
the operating frequency range;

c.4. Rated for operation at frequencies
exceeding 3.7 GHz up to and including 6.8
GHz and having any of the following:

c.4.a. A “fractional bandwidth” greater
than 15%, with a peak saturated power
output greater than 20 W (43 dBm) and a
power added efficiency of 40% or greater
anywhere within the operating frequency
range; or

c.4.b A “fractional bandwidth” greater than
45%, with a peak saturated power output
greater than 40 W (46 dBm) anywhere within
the operating frequency range;

c.5. Rated for operation at frequencies
exceeding 6.8 GHz up to and including 8.5
GHz and having any of the following:

c.5.a A “fractional bandwidth” greater than
10%, with a peak saturated power output
greater than 10 W (40.0 dBm) and a power
added efficiency of 40% or greater anywhere
within the operating frequency range; or

c.5.b A “fractional bandwidth” greater than
40%, with a peak saturated power output
greater than 20 W (43 dBm) anywhere within
the operating frequency range;

c.6. Rated for operation at frequencies
exceeding 8.5 GHz up to and including 16
GHz and having any of the following:

c.6.a. A “fractional bandwidth” greater
than 10%, with a peak saturated power
output greater than 5 W (37 dBm) and a
power added efficiency of 35% or greater
anywhere within the operating frequency
range; or

c.6.b A “fractional bandwidth” greater than
40%, with a peak saturated power output
greater than 10 W (40 dBm) anywhere within
the operating frequency range;

c.7. Rated for operation at frequencies
exceeding 16 GHz up to and including 31.8
GHz with a “fractional bandwidth” greater
than 10%, and having a peak saturated power
output greater than 3 W (34.77 dBm) and a
power added efficiency of 20% or greater
anywhere within the operating frequency
range;

c.8. Rated for operation at frequencies
exceeding 31.8 GHz up to and including 37
GHz, and having a peak saturated power
output greater than 2 W (33 dBm) anywhere
within the operating frequency range;

¢.9. Rated for operation at frequencies
exceeding 37 GHz up to and including 43.5
GHz with a “fractional bandwidth” greater
than 10%, and having a peak saturated power
output greater than 1 W (30 dBm) and a
power added efficiency of 15% or greater
anywhere within the operating frequency
range;

¢.10. Rated for operation at frequencies
exceeding 43.5 GHz up to and including 75
GHz with a “fractional bandwidth” greater
than 10%, and having a peak saturated power
output greater than 31.62 mW (15 dBm) and

a power added efficiency of 10% or greater
anywhere within the operating frequency
range;

c.11. Rated for operation at frequencies
exceeding 75 GHz up to and including 90
GHz with a “fractional bandwidth” greater
than 5%, and having a peak saturated power
output greater than 10 mW (10 dBm) and a
power added efficiency of 10% or greater
anywhere within the operating frequency
range;

c.12. Rated for operation at frequencies
exceeding 90 GHz up to and including 110
GHz and having a peak saturated power
output greater than 1.0 mW (0 dBm)
anywhere within the operating frequency
range; or

c.13. Rated for operation at frequencies
exceeding 110 GHz and having a peak
saturated power output greater than 100 nW
(-40 dBm) anywhere within the operating
frequency range.

Note 1 to 3A611.c: The status of an item
whose rated operating frequency includes
frequencies listed in more than one frequency
range, as defined by 3A611.c.1 through
3A611.c.13 is determined by the lowest
saturated output power threshold.

Note 2 to 3A611.c: Peak saturated power
output may also be referred to as output
power, saturated power output, maximum
power output, peak power output, or peak
envelope power output.

d. Discrete microwave transistors having
any of the following:

d.1. Rated for operation at frequencies
exceeding 2.7 GHz up to and including 2.9
GHz and having a peak saturated power
output greater than 400 W (56 dBm) and a
power added efficiency of 50% or greater
anywhere within the operating frequency
range;

d.2. Rated for operation at frequencies
exceeding 2.9 GHz up to and including 3.2
GHz and having a peak saturated power
output greater than 205 W (53.12 dBm) and
a power added efficiency of 50% or greater
anywhere within the operating frequency
range;

d.3. Rated for operation at frequencies
exceeding 3.2 GHz up to and including 3.7
GHz and having a peak saturated power
output greater than 115 W (50.61 dBm) and
a power added efficiency of 45% or greater
anywhere within the operating frequency
range;

d.4. Rated for operation at frequencies
exceeding 3.7 GHz up to and including 6.8
GHz and having a peak saturated power
output greater than 60 W (47.78 dBm) and a
power added efficiency of 45% or greater
anywhere within the operating frequency
range;

d.5. Rated for operation at frequencies
exceeding 6.8 GHz up to and including 8.5
GHz and having a peak saturated power
output greater than 50 W (47 dBm) and a
power added efficiency of 50% or greater
anywhere within the operating frequency
range;

d.6. Rated for operation at frequencies
exceeding 8.5 GHz and up to and including
12 GHz and having a peak saturated power
output greater than 20 W (43 dBm) and a
power added efficiency of 35% or greater

anywhere within the operating frequency
range;

d.7. Rated for operation at frequencies
exceeding 12 GHz up to and including 16
GHz and having a peak saturated power
output greater than 40 W (46 dBm) and a
power added efficiency of 35% or greater
anywhere within the operating frequency
range;

d.8. Rated for operation at frequencies
exceeding 16 GHz up to and including 31.8
GHz and having a peak saturated power
output greater than 20 W (43 dBm) and a
power added efficiency of 30% or greater
anywhere within the operating frequency
range;

d.9. Rated for operation at frequencies
exceeding 31.8 GHz up to and including 37
GHz and having a peak saturated power
output greater than 2 W (33 dBm) anywhere
within the operating frequency range;

d.10. Rated for operation at frequencies
exceeding 37 GHz up to and including 43.5
GHz and having a peak saturated power
output greater than 1 W (30 dBm) and a
power added efficiency of 20% or greater
anywhere within the operating frequency
range; or

d.11. Rated for operation at frequencies
exceeding 43.5 GHz to and including 75 GHz
and having a peak saturated power output
greater than 0.5 W (27 dBm) and a power
added efficiency of 15% or greater anywhere
within the operating frequency range;

d.12. Rated for operation at frequencies
exceeding 75 GHz and having a peak
saturated power output greater than 0.1 W
(20 dBm) anywhere within the operating
frequency range.

Note 1 to 3A611.d: The status of an item
whose rated operating frequency includes
frequencies listed in more than one frequency
range, as defined by 3A611.d.1 through
3A611.d.12 is determined by the lowest
saturated output power threshold.

Note 2 to 3A611.d: Peak saturated power
output may also be referred to as output
power, saturated power output, maximum
power output, peak power output, or peak
envelope power output.

Note 3 to 3A611.d: 3A611.d includes bare
dice, dice mounted on carriers, or dice
mounted in packages. Some discrete
transistors may also be referred to as power
amplifiers, but the status of these products
are determined by 3A001.b.3. and 3A611.d.

e. High frequency (HF) surface wave radar
that maintains the positional state of
maritime surface or low altitude airborne
objects of interest in a received radar signal
through time.

Note: ECCN 3A611.e does not apply to
systems, equipment, and assemblies
“specially designed” for marine traffic
control.

f. Application specific integrated circuits
(ASICs) and programmable logic devices
(PLD) programmed for 600 series items.

g. Printed circuit boards and populated
circuit card assemblies for which the layout
is “specially designed” for 600 series items.

h. Multichip modules for which the pattern
or layout is “specially designed” for 600
series items.
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i. through w. [Reserved]

x. ‘“Parts,” ““components,” “‘accessories”
and “‘attachments” that are “specially
designed” for a commodity controlled by this
entry or for an article controlled by USML
Category XI, and not enumerated in any
USML category.

Note 1 to ECCN 3A611.x: ECCN 3A611.x
includes parts, components, accessories, and
attachments “specially designed” for a radar,
telecommunications, acoustic systems or
equipment or computer “specially designed”
for military use that are neither enumerated
in any USML category nor controlled in
another “600 series” ECCN.

Note 2 to ECCN 3A611.x: ECCN 3A611.x
controls parts and components “‘specially
designed” for underwater sensors or
projectors controlled by USML Category
XlI(c)(12) containing single-crystal lead
magnesium niobate lead titanate (PMN-PT)
based piezoelectrics.

y. Specific “parts,” “components,”
“accessories” and “attachments” “specially
designed” for a commodity subject to control
in this entry and not elsewhere specified in
any 600-series ECCN as follows:

y.1. Electric couplings;

y.2. Cathode ray tubes (CRTs);

y.3. Electrical connectors;

y.4. Electric fans;

y.5. Rotron fans;

y.6. Electric fuses other than those
specially designed for explosive detonation;

y.7. Grid vacuum tubes;

y.8. Audio headphones, earphones,
handsets, and headsets;

y.9. Heat sinks;

y.10. Intercom systems;

y.11. Joy sticks;

y.12. Loudspeakers;

y.13. Mica paper capacitors;

y.14. Microphones;

y.15. Potentiometers;

y.16. Rheostats;

y.17. Electric connector backshells;

y.18. Solenoids;

y.19. Speakers;

y.20. Electric switches other than RF,
pressure, diplexer, duplexer, circulator, or
isolator switches;

y.21. Trackballs;

y.22. Electric transformers;

y.23. Vacuum tubes other than TWTs,
klystron tubes, or tubes specially designed
for articles enumerated in USML Category
XII;

y.24. Waveguide.

m 4. In Supplement No. 1 to Part 774,
between the entries for ECCNs 3B002
and 3B991, add new entry for ECCN
3B611 to read as follows:

3B611 Test, inspection, and production

commodities for military electronics, as
follows (see List of Items Controlled).

[T]

License Requirements
Reason for Control: NS, RS, AT, UN

Control(s) Country chart
NS applies to entire NS Column 1
entry.
RS applies to entire RS Column 1
entry.

Control(s) Country chart
AT applies to entire AT Column 1
entry.
UN applies to entire See §746.1(b) for UN
entry. controls

License Exceptions

LVS: $1500

GBS:N/A

CIV:N/A

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2) of the EAR) may not be
used for any item in 3B611.

List of Items Controlled

Unit: N/A

Related Controls: N/A
Related Definitions: N/A
Items:

a. Test, inspection, and production end
items and equipment “specially designed”
for the “development,” “production,” repair,
overhaul or refurbishing of items controlled
in ECCN 3A611 or USML Category XI that are
not enumerated in USML Category XI or
controlled by another “600 series” ECCN.

b. through w. [Reserved]

x. ‘“Parts,” “‘components,” “accessories”
and “attachments” that are “specially
designed” for a commodity listed in this
entry and that are not enumerated on the
USML or controlled by another “600 series”
ECCN.

m 5. In Supplement No. 1 to Part 774,
between the entries for ECCNs 3D101
and 3D980, add a new entry for ECCN
3D611 to read as follows:

3D611 ‘‘Software” ‘“‘specially designed” for
military electronics, as follows (see List
of Items Controlled).

<

License Requirements
Reason for Control: NS, RS, AT, UN

Control(s) Country chart

NS applies to entire NS Column 1
entry except
3D611.y.

RS applies to entire
entry except
3D611.y.

AT applies to entire
entry.

UN applies to entire
entry except
3D611.y.

License Exceptions

CIV:N/A

TSR:N/A

STA: 1. Paragraph (c)(2) of License Exception
STA (§740.20(c)(2) of the EAR) may not be
used for any “software” in 3D611. 2.
Except for ““build-to-print” software,
License Exception STA is not eligible for
software enumerated in ECCN 3D611.b.

RS Column 1

AT Column 1

See §746.1(b) for UN
controls

List of Items Controlled

Unit: $ value

Related Controls: “Software” directly related
to articles enumerated in USML Category
XI is controlled in USML Category XI(d).

Related Definitions: N/A

Items:

a. Software “specially designed” for the
“development,” “production,” operation, or
maintenance of commodities controlled by
ECCN 3A611 (other than 3A611.y) and
3B611.

b. Software specially designed for the
“development,” “production,” operation or
maintenance of technology in ECCN 3E611.b.

c. through x. [Reserved]

y. Specific “software” “specially designed”
for the “production,” “development,”
operation or maintenance of commodities
enumerated in ECCNs 3A611.y.

m 6. In Supplement No. 1 to Part 774,
between the entries for ECCNs 3E292
and 3E980, add new entry for ECCN
3E611 to read as follows:

3E611 Technology “required” for military
electronics, as follows (see List of Items
Controlled).

License Requirements
Reason for Control: NS, RS, AT, UN

Control(s) Country chart

NS applies to entire NS Column 1
entry except
3E611.y.

RS applies to entire
entry except
3E611.y.

AT applies to entire
entry.

UN applies to entire
entry except
3E611.y.

License Exceptions

CIV:N/A

TSR:N/A

STA: 1. Paragraph (c)(2) of License Exception
STA (§740.20(c)(2) of the EAR) may not be
used for any technology in 3E611. 2.
Except for “build-to-print” technology,
License Exception STA is not eligible for
technology enumerated in ECCN 3E611.b.

List of Items Controlled

Unit: $ value

Related Controls: Technical data directly
related to articles enumerated in USML
Category XI is controlled in USML
Category XI(d).

Related Definitions: N/A

Items:

a. “Technology” (other than that described
in 3E611.b or 3E611.y) “required” for the
“development,” “production,” operation,
installation, maintenance, repair, overhaul,
or refurbishing of commodities or software
controlled by ECCN 3A611, 3B611 or 3D611.

b. “Technology” “required” for the
“development,” “production,” operation,
installation, maintenance, repair, overhaul,
or refurbishing of the following if controlled
by ECCN 3A611, including 3A611.x:

b.1. Helix traveling wave tubes (TWTs);

b.2. Transmit/receive or transmit modules;

b.3. Microwave monolithic integrated
circuits (MMIC); or

b.4. Discrete microwave transistors.

c. through x. [Reserved]

y. Specific “technology” “required” for the
“production,” ““development,”” operation,

RS Column 1
AT Column 1

See §746.1(b) for UN
controls

” ¢
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installation, maintenance, repair, overhaul,
or refurbishing of commodities or software
enumerated in ECCNs 3A611.y or 3D611.y.

m 7. In Supplement No. 1 to Part 774,
amend ECCN 4A003 by revising the
License Requirements section to read as
follows:

4A003 ‘‘Digital computers”, “electronic
assemblies”, and related equipment
therefor, as follows (see List of Items
Controlled) and specially designed
components therefor.

9
’

License Requirements
Reason for Control: NS, MT, CC, AT, NP

Control(s) Country chart

NS applies to NS Column 1
4A003.b and .c.

NS applies to
4A0083.e and .g.

MT applies to
4A003.e when the
parameters in
3A101.a.2.b are
met or exceeded.

CC applies to “digital
computers” for
computerized fin-
ger-print equipment.

AT applies to entire
entry (refer to
4A994 for controls
on “digital com-
puters” with a APP
>0.0128 but <3.0
WT).

NP applies, unless a License Exception is
available. See § 742.3(b) of the EAR for
information on applicable licensing review
policies.

Note 1: For all destinations, except those
countries in Country Group E:1 of
Supplement No. 1 to part 740 of the EAR, no
license is required (NLR) for computers with
an “Adjusted Peak Performance” (“APP”)
not exceeding 3.0 Weighted TeraFLOPS (WT)
and for “‘electronic assemblies” described in
4A003.c that are not capable of exceeding an
“Adjusted Peak Performance” (“APP”’)
exceeding 3.0 Weighted TeraFLOPS (WT) in
aggregation, except certain transfers as set
forth in § 746.3 (Iraq).

Note 2: Special Post Shipment Verification
reporting and recordkeeping requirements for
exports of computers to destinations in
Computer Tier 3 may be found in § 743.2 of
the EAR.

* * * * *

m 8. In Supplement No. 1 to Part 774,
between the entries for ECCNs 4A102
and 4A980, add a new entry for ECCN
4A611 as follows:

4A611 Computers, and parts, components,
accessories, and attachments ‘“‘specially
designed” therefor, “specially designed”
for military use that are not enumerated
in any USML category are controlled by
ECCN 3A611.

m 9. In Supplement No. 1 to Part 774,
amend ECCN 5A001 by revising the

NS Column 2

MT Column 1

CC Column 1

AT Column 1

Related Controls paragraph of the List of
Items Controlled section, to read as
follows:

5A001 Telecommunications systems,
equipment, components and accessories,
as follows (see List of Items Controlled).
* * * * *

List of Items Controlled

* * * * *

Related Controls: 1. See USML Category
XV for controls on telecommunications
equipment defined in 5A001.a.1 and any
other equipment used in satellites that are
subject to the ITAR. See USML Category XI
for controls on direction finding equipment
defined in 5A001.e and any other military or
intelligence electronic equipment subject to
the ITAR. 2. See USML Category XI(a)(4)(iii)
for controls on electronic attack and jamming
equipment defined in 5A001.f and .h that are
subject to the ITAR. 3. See also ECCNs
5A101, 5A980, and 5A991.

* * * * *

m 10. In Supplement No. 1 to Part 774,
between the entries for ECCNs 5A101
and 5A980, add a new entry for ECCN
5A611 as follows:

5A611 Telecommunications equipment,
and parts, components, accessories, and
attachments ‘“‘specially designed”
therefor, “specially designed” for
military use that are not enumerated in
any USML category are controlled by
ECCN 3A611.

m 11. In Supplement No. 1 to Part 774,
between the entries for ECCNs 6A226
and 6A991, add a new entry for ECCN
6A611 as follows:

6A611 Acoustic systems and equipment,
radar, and parts, components,
accessories, and attachments ‘“‘specially
designed” therefor, “specially designed”
for military use that are not enumerated
in any USML category or other ECCN
are controlled by ECCN 3A611.

m 12. In Supplement No. 1 to Part 774,
ECCN 7A006, revise the Reasons for
Control paragraph of the License
Requirements section to read as follows:

7A006 Airborne altimeters operating at
frequencies other than 4.2 to 4.4 GHz
inclusive and having any of the
following (see List of Items Controlled).

License Requirements
Reason for Control: NS, MT, AT

Control(s) Country chart

NS applies to entire NS Column 1
entry.

MT applies to com-
modities in this
entry that meet or
exceed the param-
eters of 7A106.

AT applies to entire
entry.

* * * * *

MT Column 1

AT Column 1

m 13. In Supplement No. 1 to Part 774,
between the entries for ECCNs 7A117
and 7A994, add a new entry for ECCN
7A611 as follows:

7A611 Navigation and avionics equipment
and, systems and parts, components,
accessories, and attachments ‘“‘specially
designed” therefor, “specially designed”
for military use that are not enumerated
in any USML category or another 600
series ECCN are controlled by ECCN
3A611.

m 14. In Supplement No. 1 to Part 774,
ECCN 7D101, revise the heading to read
as follows:

7D101 ‘‘Software” specially designed or
modified for the “use’” of equipment
controlled for missile technology (MT)
reasons by 7A001 to 7A006, 7A101 to
7A107, 7A115, 7A116, 7A117, 7B001,
7B002, 7B003, 7B101, 7B102, or 7B103.

m 15. In Supplement No. 1 to Part 774,
between the entries for ECCNs 9A120
and 9A980, add a new entry for ECCN
9A620 to read as follows:

9A620 Cryogenic and ‘“‘superconductive”
equipment, as follows (see list of items
controlled).

Reason for Control: NS, RS, AT, UN

Control(s) Country chart

NS applies to entire NS Column 1
entry.

RS applies to entire RS Column 1
entry.

AT applies to entire AT Column 1
entry.

UN applies to entire See §746.1(b) for UN
entry. controls

License Exceptions

LVS:$1500

GBS:N/A

CIV:N/A

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2) of the EAR) may not be
used for any item in 9A620.

List of Items Controlled

Unit: End items in number; parts,
components, accessories and attachments
in $ value.

Related Controls: Electronic items that are
enumerated in USML Category XI or other
USML categories, and technical data
(including software) directly related
thereto, are subject to the ITAR.

Related Definitions: N/A

Items:

a. Equipment “specially designed” to be
installed in a vehicle for military ground,
marine, airborne, or space applications, and
capable of operating while in motion and of
producing or maintaining temperatures
below 103 K (-170°C).

Note to 9A620.a: ECCN 9A620.a includes
mobile systems incorporating or employing
accessories or components manufactured
from non-metallic or non-electrical
conductive materials such as plastics or
epoxy-impregnated materials.
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b. “Superconductive” electrical equipment
(rotating machinery and transformers)
“specially designed” to be installed in a
vehicle for military ground, marine, airborne,
or space applications, and capable of
operating while in motion.

Note to 9A610.b: ECCN 9A620.b. does not
control direct-current hybrid homopolar
generators that have single-pole normal
metal armatures which rotate in a magnetic
field produced by superconducting windings,
provided those windings are the only
superconducting components in the
generator.

¢. through w. [Reserved]

x. ‘“Parts,” “components,” “accessories”
and “‘attachments” that are “specially
designed” for a commodity controlled by
ECCN 9A620.

[T

m 16. In Supplement No. 1 to Part 774,
between the entries for ECCNs 9B117
and 9B990, add a new entry for ECCN
9B620 to read as follows:

9B620 Test, inspection, and production
commodities for cryogenic and
“superconductive” equipment (see List
of Items controlled).

License Requirements

Reason for Control: NS, RS, AT, UN
Control(s) Country chart

NS applies to entire NS Column 1
entry.

RS applies to entire RS Column 1
entry.

AT applies to entire AT Column 1
entry.

UN applies to entire See §746.1(b) for UN
entry. controls

License Exceptions

LVS: $1500

GBS:N/A

CIV:N/A

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2) of the EAR) may not be
used for any item in 9B620.

List of Items Controlled

Unit: N/A

Related Controls: N/A
Related Definitions: N/A
Items:

a. Test, inspection, and production end
items and equipment “specially designed”
for the “development,” “production,” repair,
overhaul or refurbishing of items controlled
in ECCN 9A620.

b. [Reserved]

m 17. In Supplement No. 1 to Part 774,
between the entries for ECCNs 9D105
and 9D990, add a new entry for ECCN
9D620 to read as follows:

9D620 ‘‘Software” “specially designed” for
cryogenic and “‘superconductive”
equipment, as follows (see List of Items
Controlled).

License Requirements
Reason for Control: NS, RS, AT, UN

Control(s) Country chart

NS applies to entire NS Column 1
entry.

RS applies to entire RS Column 1
entry.

AT applies to entire AT Column 1
entry.

UN applies to entire See §746.1(b) for UN
entry. controls

License Exceptions

CIV:N/A

TSR:N/A

STA: Paragraph (c)(2) of License Exception
STA (§ 740.20(c)(2) of the EAR) may not be
used for any “software” in 9D620.

List of Items Controlled

Unit: $ value

Related Controls: “Software” directly related
to articles enumerated on USML are
subject to the control of that USML
category.

Related Definitions: N/A
Items: Software ““specially designed” for

the “development,” “production,” operation,

or maintenance of commodities controlled by
ECCNs 9A620 or 9B620.

m 18. In Supplement No. 1 to Part 774,
between the entries for ECCNs 9E102
and 9E990, add a new entry for ECCN
9E620 to read as follows:

9E620 Technology “required” for cryogenic
and “‘superconductive”’ equipment, as
follows (see List of Items Controlled).

License Requirements

Reason for Control: NS, RS, AT, UN

Control(s) Country chart

NS applies to entire NS Column 1
entry.

RS applies to entire RS Column 1
entry.

AT applies to entire AT Column 1
entry.

UN applies to entire See §746.1(b) for UN
entry. controls

License Exceptions

CIV:N/A

TSR:N/A

STA: Paragraph (c)(2) of License Exception
STA (§740.20(c)(2) of the EAR) may not be
used for any technology in 9E620.

List of Items Controlled

Unit: $ value

Related Controls: Technical data directly
related to articles enumerated on USML are
subject to the control of that USML
category.

Related Definitions: N/A

Items: “Technology” “required” for the
“development,” “production,” operation,
installation, maintenance, repair, overhaul,
or refurbishing of commodities or software
controlled by ECCN 9A620, 9B620 or
9D620.

Dated: July 12, 2013.
Kevin J. Wolf,

Assistant Secretary of Commerce for Export
Administration.

[FR Doc. 2013—-17559 Filed 7—24-13; 8:45 am]|
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September 9, 2013

U.S. Department of Commerce
Bureau of Industry and Security
Regulatory Policy Division
1401 Constitution Ave NW
Room 2099B

Washington, D.C. 20230

ATTN: Brian Baker, Director, Electronics and Materials Division, Office of National Security and
Technology Transfer Controls

RE: Notice of Proposed Rulemaking, EAR Amendment — Control of Military Electronic Equipment
and Related Items No Longer Controlled Under the USML

Dear Mr. Baker:

The Aerospace Industries Association (AIA) and our member companies appreciate the
opportunity to comment on the Department of Commerce’s proposed amendments to the Export
Administration Regulations (EAR). Revising the EAR and the Commerce Control List (CCL) to
accommodate military electronics, certain superconducting and cryogenic equipment, and related
items that the President has determined no longer warrant control under Category XI (Military
Electronics) of the U.S. Munitions List (USML) will create a “positive™ list that will result in a more
predictable, efficient, and transparent export control system. AIA has long been a champion of
export control reform, and we are encouraged the Administration shares this priority. To further
progress on sensible export controls, AIA would like to highlight the below issues for further

consideration.

CCL Military Electronics and Related Items

The Department of Commerce is considering four options to address items of limited military
significance with respect to separate ECCN-specific .y paragraphs and 600-series .y lists. The options
are as follows:

(1) Creating separate ECCN-specific .y paragraphs
(2) Creating a single list of 600 series items subject only to antiterrorism and China military end-

use license requirements





(3) Establishing a classification request procedure whereby a 600 series item could be designated
as subject to only antiterrorism and China military end-use license requirements, but
eliminating the .y listings from the regulations

(4) Removing all .y lists completely

In responding to previous proposed rulemaking AIA has recommended that creating a single .y list
subject only to antiterrorism and China military end-use license requirements is the most desirable
option (Dec 21, 2011). AIA continues to support this option, and would like to further emphasize
that the other three options are not desirable. However, in terms of impact option (1) is better than
option (3). Option (4) is the least desirable of the proposals as it results in precisely the situation
former Secretary Gates launched the Export Control Reform Initiative to solve, namely, that allied
war fighting operations are hampered by the licensing of non-significant spare parts

AIA has long been a champion for sensible export control reform and we commend the
Administration for their tireless efforts to achieve meaningful reform. Please know that AIA is a
willing and committed partner to reform efforts going forward.

Best regards,
1
2., A=
P )
Remy Nathan

Vice President, International Affairs
Aerospace Industries Association






Agilent Technologies, Inc. 719531 4799 telephone
8825 Stanford Blvd., Ste. 300 www.agilent.com
Columbia, MD 21045

Agilent Technologies

Regulatory Policy Division

Bureau of Industry and Security

U.S. Department of Commerce

Room 2099B

14" Street and Pennsylvania Avenue NW
Washington, DC 20230

September 9, 2013

Re: RIN 0694-AF64 (Revisions to the EAR — Military Electronics)

Dear Messrs. Baker and Arvin:

On July 25, 2013, the Bureau of Industry and Security published a Proposed Rule entitled
“Revision to the Export Administration Regulations (EAR): Control of Military Electronic
Equipment and Related Items the President Determines No Longer Warrant Control Under the
United States Munitions List (USML),” which item appeared at 78 FR 45026.

Agilent Technologies appreciates the opportunity to comment on this proposed rule; as a major
manufacture of electronic test and measurement equipment, we would potentially be impacted by
several of the proposed changes. This comment is limited to the proposed entry 3B611, as
follows:

3B611: Test, inspection, and production commodities for military electronics, as follows
(see List of Items Controlled).

Agilent fully supports the proposal (as explicitly described in the present Proposed Rule and
implied in the companion DDTC rule RIN 1400-AD25, which appeared at 78 FR 45018) to
transfer to the CCL under ECCN 3B611 all of that “Test, Inspection and Production Equipment
for Military Electronics” which is not explicitly enumerated in the revised USML Category XI.

We believe that this proposal recognizes an important technical difference and implements an
equivalently important policy differentiation between test equipment and operational military
equipment.





Thank you once again for the opportunity to provide comments on this proposed rule. I would be pleased
to discuss any of this with BIS. I can be reached at jonathan_wise @agilent.com or 719-531-4799.

Sincerely yours,

Jonathan Wise
Global Trade Compliance
Agilent Technologies
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Anynmous Comment on Second Proposed Military Electronics Rule

Submitter Information

Name: Anonymous Anonymous
Address:

666 E. Dyer Road

Santa Ana, CA, 92705
Email: raymond.ratinoff@itt.com
Phone: 714-628-8029

General Comment

Subject: Electrical Connectors

ITT Cannon is a manufacturer of harsh environment electrical connectors that are used on a wide
range of applications from oil/gas, mining, aerospace, industrial, transportation, and military. The
majority of the connectors produced by ITT Cannon are subject to the EAR and classified as EAR99
since they were not designed for a specific application and considered general use connectors. There
are additional connectors that are designed for commercial aircraft and these are classified as 9A991.
ITT Cannon also produces ITAR connectors that are mainly covered under category XI(c) but there
are a few connectors that are specially designed for products in Category 1V, VI, VII, VIII, and XV.

Under the proposed rule our XI(c) connectors would tranfer to 6A611.y.3. An example of an XI(c)
connector would be our connectors for the JTRS and SINCGARS radio programs. The problem with
the 6A611y is that it states that it is "for a commodity subject to control in this entry and not
elsewhere specified in any 600-series ECCN". That means that if | have an electrical connector that is
specially designed for military aircraft equipment currently under VIII, my connector for this
application is classified under 9A610x.

A fews years back, ITT Cannon submitted DSP-5 licenses for electrical connectors with varied USML
categories. For example if the connector was for a military aircraft, ITT Cannon would enter VII1(h)
for the USML category in the application. Same would go for an application for connectors for vessels,
these would be classified as VI(f) in the license application. This was accepted by DDTC until we

file:///S]/...ublic%20Comments/Comment%20Binder/Anonymous%20Comment%620%231%20re%201TT%20Cannon%20.htmI[9/11/2013 3:21:53 PM]





received approved license No. 050065689 on 9/17/2007.(license attached). The license provisos
stated the following:

1. The applicant is reminded that electronic components are normally categorized under Category XI.
Failure to properly categorize your commodity could result in your application returned without
action.

2. Block 11 was corrected changing Category VIII(h) to XI(c).

Since we received this proviso it has been our practice to put the following statement in block 20 of
our license application, "Note: The USML Category is XI(c) per Proviso 1 on license 050065689.

ITT Cannon respectfully requests that the ECCN for specially designed/application specific electronic
components (like connectors) not depend on the end item but be placed in an ECCN that covers
connectors for all applications. Under the proposed rule it is not clear and we may control electronic
components differently based on the ECCN category of the end item/or major component. Currently,
ECCN 3A661y is the only 600 level that covers connectors, and in other categories the connectors
can possibly have tighter controls since they would not fall under "y" but "x".

Attachments

050065689
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Document: BIS-2012-0045-0038
Anonymous Comment on Second Proposed Rule

Submitter Information

Name: Anonymous Anonymous
Address: United States,

General Comment

EAR 772.1 Definitions:
Add definitions for “form”, “fit” and “function”.

“Digital Computer” definition specifies Categories 4 and 5. Need to add Category 3 now to the
definition.

“Specially designed” (b)(1) needs to state that CJs take precedence over the new rules or state that
CJs need to be resubmitted if they do not explicitly address parameters in the new rules.
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AAU Association of American Universities COGR Council on Governmental Relations

September 9, 2013

Mr. Brian Baker

Director, Electronics and Materials Division

Office of National Security and Technology Transfer controls
Regulatory Policy Division

Bureau of Industry and Security

U.S. Department of Commerce

14™ Street and Pennsylvania Avenue, NW

Room 2099B

Washington, D.C. 20230

Re: RIN 0694—AF64
Dear Mr. Baker:

We write on behalf of the Council on Governmental Relations (COGR) and the Association of
American Universities (AAU) in response to the proposed rule (78FR45026) to transfer military
electronic equipment from the United States Munitions List (USML) to the Commerce Control
List (CCL). COGR is an association of 189 U.S. research universities and their affiliated academic
medical centers and research institutes that concerns itself with the impact of federal regulations,
policies, and practices on the performance of research and other sponsored activities conducted at
its member institutions. AAU is an association of 60 U.S. and two Canadian preeminent research
universities organized to develop and implement effective national and institutional policies
supporting research and scholarship, graduate and undergraduate education, and public service in
research universities.

COGR and AAU generally have supported the transfer of items from the USML to the CCL
pursuant to the President’s Export Control Reform Initiative. The goal is to provide that
International Traffic in Arms Regulations (ITAR) and USML controls apply only to items that
provide the United States with a critical military or intelligence advantage. We commented in July
on the rules proposed by Commerce/BIS (78FR31431; RIN 0694-AF87) for the transfer of
spacecraft systems and related items to the Commerce Control List. While we expressed overall
support, we pointed out that certain new proposed 500 series Export Control Classification
Numbers (ECCNSs) define controlled “software” (ECCN 9D515) and “technology” (ECCN 9E515)
as that specially designed or required “for the ‘development,” ‘production,” operation, installation,
maintenance, repair, overhaul, or (emphasis added) refurbishing of ‘spacecraft’ and related
commodities...” Similar language was included in the new 600 series ECCNs 9E610 and 9E619,
published as a final rule in April (RIN0694—AF65).

In our comments we noted that this is inconsistent with the definition of “use” in EAR Part 772.1,
which is defined as “operation, installation..., maintenance..., repair, overhaul and (emphasis
added) refurbishing.” It raises issues that were of great concern to the university community when
a similar change (use of “or” instead of “and’) with regard to use technology was proposed by the
Commerce Inspector General in 2004. While access to technology for production and

Association of American Universities @ 1200 New York Ave., NW, Suite 550, Washington, DC 20005 e (202) 408-7500
Council on Governmental Relations ¢ 1200 New York Ave., NW, Suite 750, Washington, DC 20005 e (202) 289-6655





development purposes is unlikely to have much impact on universities, access for any category of
“use” is another matter. It raises the potential of a greatly increased need for deemed export
licenses. Many fundamental research projects at universities involving 500 or 600 series items
will require determinations of the need for deemed export licenses in order for foreign students,
faculty, visitors, technicians and other research staff to work on such projects, including merely
operating equipment where no information is conveyed. Security will have to be implemented to
ensure in such cases that non-licensed foreign nationals, who are members of the campus
community, and visitors to the campus, will not have access to controlled equipment for any one of
these purposes. This may require substantial investment of staff and resources by universities, and
lead to an increased licensing burden for BIS with no clear national security benefit.

Similar concerns arise under the subject proposed rule for transfer of military electronics. Some of
the new proposed “600 series” ECCNS contain the same expansive definition of “use” that we
objected to in the previous comment letter to BIS (e.g. ECCN 3E611; 9E620—“technology
required for the production, development, operation, installation, maintenance, repair, overhaul or
refurbishing of commaodities or software enumerated in other 600 series ECCNSs).”

COGR and AAU did not comment when the proposed rule for transfer of military equipment and
related items to the CCL was first proposed last year (77FR70945). However, we note that two
other commenters raised the identical issue of the consistency of the rule with BIS’s previous
interpretation of “use.” Under the previous BIS view only the totality of the “use” activities
should trigger controls (“and” vs. “or”). In response to the commenters on this rule, BIS states that
its interpretation of “use” applied to CCL-controlled software and technology prior to creation of
600 series ECCNs. “Nearly all of the software and technology in existing and proposed 600 series
ECCNSs comes from USML categories. One goal of the U.S. government in the Export Control
Reform Initiative is not to decontrol completely and inadvertently items the President determines
no longer warrant control on the USML.” BIS believes the “or” formulation achieves this
objective.

We find this response unpersuasive. It essentially states that even though the items are being
transferred to the CCL they still will be subject to USML type controls. In our opinion, this
contradicts the objectives of the Export Control Reform Initiative to create “bright lines” between
the two control lists. We worry that by creating inconsistencies within the EAR this will lead to
confusion and misunderstanding. Moreover, this outcome appears inconsistent with the goal of the
Export Control Reform Initiative to reduce unnecessary and burdensome controls and to allow the
government and regulated community to focus resources on transactions that pose the greatest
concern.

For these reasons we urge BIS to reconsider its interpretation.

LU K. k™

Anthony P\DeCrappeo Hunter R. Rawlings I11
President President
Council on Governmental Relations Association of American Universities

Sincerely yours,

!







ASSOCIATION OF UNIVERSITY EXPORT CONTROL GFFICERS

-+~ AUECO

September 8, 2013

Regulatory Policy Division

Bureau of Industry and Security

U.S. Department of Commerce

Room 2099B

14" Street and Pennsylvania Ave. NW.
Washington, DC 20230

RE: RIN 0694-AF64

To Whom It May Concern,

| am writing on behalf of the Association of University Export Control Officers (AUECO), a group
of 29 senior export practitioners with experience at accredited institutions of higher learning in
the United States (U.S.). AUECO members monitor proposed changes in laws and regulations
affecting academic activities and advocate for policies, procedures, and award terms and
conditions that advance effective university compliance with applicable U.S. export controls
and trade sanction regulations.

AUECO supports the goals of the Export Reform Initiative. AUECO is specifically interested in
contributing to the export reform effort in order to ensure that the resulting regulations do not
have an adverse impact on academic pursuits. As a result, AUECO is providing the following
comments in response to the U.S. Department of Commerce’s second request for public
comments on its proposed revision of the Export Administration regulations (EAR) to include
the control of military electronics equipment and related items the President determines no
longer warrant control on the U.S. Munitions list (USML). AUECO appreciates the Department
of Commerce’s careful consideration of and response to comments previously provided to the
November 28 (military electronics) proposed rule. We agree that the publication of the April 16
(initial implementation) rule eliminates much uncertainty in classifying items.

AUECO remains concerned that, as in the case with the establishment of the “600 series” for
other items moving from the USML to the CCL, ECCNs 3D611 (software) and 3E611 (technology)
include sweeping catchalls of activities into the controls. 3D611 includes software “specially
designed” for the “development”, “production”, operation or maintenance of commodities
controlled under 3A611, and 3E611 includes technology “required” for “development”,
“production”, operation, installation, maintenance, repair, overhaul, or refurbishing of
commodities or software controlled under ECCNs 3A611, 3B611 or 3D611 (emphasis added).
This is in contrast to “use” as defined in EAR Part 772.1, which is “operation, installation....,

maintenance..., repair, overhaul and refurbishing” (emphasis added). On university campuses,






equipment subject to the EAR and enumerated on the CCL is operated by a wide variety of
individuals, including foreign national students and trainees in a variety of classroom and
research settings without information related to the additional elements of “use” being
conveyed. As a result, these activities result in a low licensing burden to both the universities
and to BIS. AUECO is concerned that the proposed definitions in 3D611 and 3E611 will impose
a large administrative burden on the university community due to the need to obtain deemed
export licenses for foreign national students, technicians, visitors, faculty, and research staff to
simply have access to items in the conduct of fundamental research or teaching activities on
our campuses, particularly in the context of the inclusion of items developed under contract to
the Department of Defense in Category Xl(a)(7)of the USML in the accompanying Department
of State proposed rule.

AUECO appreciates the opportunity to provide comments on these proposed changes.

Sincerely,

- ™
. co [ P,
LCI‘K:__ N~ \._'-"- ‘\_1 --)c_::._r_'_‘. Sy l' < ;6\': ¢l
} ]

Elizabeth Peloso
Chair

Association of University Export Control Officers
Email: auecogroup@gmail.com

Website: http://aueco.org
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Avago Technologies, Inc.

350 West Trimble Road
San Jose, CA 95131 va G 0

www.avagotech.com TECHNOLOGIES

September 10, 2013

Regulatory Policy Division

Bureau of Industry and Security

U.S. Department of Commerce

Room 2900B

14"™ Street and Pennsylvania Ave NW
Washington, DC 20230

September 3, 2013

Re: BIS-2012-0045 (RIN 0694-AF64)

Dear Sir or Madam:

On July 25, 2013, the Bureau of Industry and Security (BIS) published a Proposed Rule entitled
“Revisions to the Export Administration Regulations (EAR): Control of Military Electronic
Equipment and Related Items the President Determines No Longer Warrant Control Under the
United States Munitions List (USML)”, which item appeared at 78 FR 45026.

Avago Technologies appreciates the opportunity to comment on this proposed rule. This
comment pertains to proposed ECCN subparagraphs 3A611.¢.9/c.10/c.11, which we believe are
overly-restrictive. We would potentially be impacted by this because we are a manufacturer of
MMIC amplifiers controlled under ECCN 3A001.b.2.

The proposed new ECCNs 3A611.c.9 (37-43.5 GHz), ¢.10 (43.5-75 GHz) and c.11 (75-90 GHz)
correspond to ECCNs 3A001.b.2.e, b.2.f and b.2.g, as summarized in the following Tables:

Importantly, 3A001.b.2.e (37-43.5 GHz) was modified and 3A001.b.2.f and 3A001.b.2.g were
created very recently (all on June 20, 2013, the effective date of the 2012 Wassenaar
implementation rule, 78 FR 37372). Avago believes that the intent of these modifications to
3A001.b.2 was to define a parameter space of bona fide dual-use applications. It is therefore
curious and unexpected that the proposed 3A611.c controls for the frequency ranges 37-90 GHz
overlap so closely with 3A001.b.2. It appears that 3A611.¢.9/c.10/c.11 will supersede much or
even most of what Wassenaar intended to dual-use items. It is useful to observe that this same





close overlap does not exist at frequencies <=37 GHz, because the control thresholds for output
power are significantly higher for 3A611.c than for 3A001.b.2 within the corresponding

frequency ranges.

Proposed 3A611.c.9

Old 3A001.b.2.e
(prior to June 20,
2013)

Current 3A001.b.2.e
(effective June 20,
2013)

Frequency range

>37 GHz; <=435
GHz

>37 GHz; <=43.5
GHz

>37 GHz; <=43.5
GHz

Fractional Bandwidth | >10% >10% N/A, no longer a
control parameter

Peak Saturated output | >1 W N/A, see “Average N/A, see “Average

power Output Power” Output Power”

Average Output N/A >0.256 W >1W

power

Power Added >=15% N/A N/A

Efficiency

Proposed 3A611.c.10

Current 3A001.b.2.f
(effective June 20,
2013)

Frequency range

>43.5 GHz; <=75
GHz

>43.5 GHz; <=75
GHz

Fractional Bandwidth | >10% >10%
Peak Saturated output | >31.62 mW (15 dBm) | N/A, see “Average
power Output Power”

Average Output N/A >31.62 mW (15 dBm)
power

Power Added >=10% N/A

Efficiency

Proposed 3A611.c.11

Current 3A001.b.2.9
(effective June 20,
2013)

Frequency range

>75 GHz; <=90 GHz

>75 GHz; <=90 GHz

Fractional Bandwidth

>5%

>5%

Peak Saturated output | >10 mW (10 dBm) N/A, see “Average
power Output Power”
Average Output N/A >10 mW (10 dBm)






power

Power Added >=10% N/A

Efficiency

For entry 3A001.b.2.e in particular, note that the June 20, 2013 update removed fractional
bandwidth as a control parameter and relaxed the control threshold for output power from 0.25
Wto1lW.

Avago has no products that are currently uncontrolled that would be captured by the proposed
3A611.c. However, we do have products (AMMC-6442 and AMMP-6442), intended for
commercial/civilian use, having performance above two of the three the proposed 3A611.c.9
thresholds (output power and power added efficiency): these devices are excluded from
3A611.c.9 only because of their small fractional bandwidth. Another device, AMGP-6445, is
very close to the 3A611.c.9 levels. It is easy to envision future products that are only small
extensions of these devices, which would be controlled by 3A611.c.9. We offer this as evidence
that the proposed 3A611.c.9 is too restrictive because it is too close to actual performance of
existing commercial/civilian devices.

Proposed AMMC-6442 AMMP-6442 AMGP-6445
3A611.c.9
Frequency range | >37 GHz; 37-40 GHz 37-40 GHz 40.5-43.5 GHz
<=43.5 GHz
Fractional >10% 7.8% 7.8% 7.1%
Bandwidth
Output Power >1 W (Psat) 30 dBm/1 W 30 dBm/1 W 27 dBm/0.5 W
(P-1dB) (P-1dB) (P-1dB)
Power Added >=15% 25% (typ) 25% (typ) 20% (typ)
Efficiency

Avago’s greatest concern with 3A611.c.9 is that the proposed control thresholds for Power
Added Efficiency and for Output Power are too low. The value of 15% PAE within the
frequency range 37-43.5 GHz is easily achieved by commercial/civilian devices and therefore
does not adequately differentiate commercial from military devices. The value of 1 W for
Output Power in 3A611.c.9, being equal to that of 3A001.b.2.e, does not provide differentiation
between those two control entries.

Accordingly, Avago proposes that 3A611.c.9 should be modified by increasing the control
threshold for power added efficiency upward from 15% to at least 35% (i.e. by about a factor of






two, to align with existing commercial devices), and by increasing the control threshold for
output power from >1 W to >3 W (i.e., by about a factor of three, comparable to the factor of
3.75 that is proposed for the 16-31.8 GHz frequency range [ 3W for 3A611.c.7 relative to 0.8 W
for 3A001.b.2.c]). These modifications would provide adequate margins between existing
commercial MMIC amplifiers and would also provide a reasonable allowance for improvements

to the designs of these commercial amplifiers. That is, Avago proposes that 3A611.c.9 should be
modified as follows:

3A611.c Microwave “monolithic integrated circuits” (MMIC) power amplifiers having any
of the following:

c.9. Rated for operation at frequencies exceeding 37 GHz up to and including 43.5 GHz
with a “fractional bandwidth” greater than 10%, and having peak saturated output

power greater than :-\W-306-dBm)-3 W (34.77 dBm) and a power added efficiency of
15% 35% or greater anywhere within the operating frequency range.

Similarly, 3A611.c.10 and 3A611.c.11 should be modified by increasing the control threshold

for Power Added Efficiency by about a factor of two and the Output Power by about a factor of
three:

¢.10. Rated for operation at frequencies exceeding 43.5 GHz up to and including 75 GHz
with a “fractional bandwidth” greater than 10%, and having peak saturated output

power greater than 33:-62-mW-(15-d¢Bm)-100 mW (20 dBm) and a power added
efficiency of 6% 25% or greater anywhere within the operating frequency range.

c.11. Rated for operation at frequencies exceeding 75 GHz up to and including 90 GHz
with a “fractional bandwidth” greater than 5%, and having peak saturated output
power greater than 20-mW-{10-dBm)-20 mW (13 dBm) and a power added

efficiency of 10% 20% or greater anywhere within the operating frequency range.
Again, Avago appreciates the opportunity to comment on this Proposed Rule.
Please contact me if you have questions.
Sincerely yours,
/171:;

Alice Tsai
Avago Technologies











The Boeing Company
@ 1200 Wilson Boulevard
Arlington, VA 22209-1989

BOEING

September 9, 2013

Mr. Brian Baker

Director, Electronics and Materials Division

Office of National Security and Technology Transfer Controls
Bureau of Industry and Security

U.S. Department of Commerce

14™ Street and Pennsylvania Avenue NW

Washington, DC 20230

Subject: Revisions to the Export Administration Regulations (EAR): Control of
Military Electronic Equipment and Related Items the President
Determines No Longer Warrant Control Under the United States
Munitions List (USML)

Reference: RIN 0694-AF64
Federal Register/Vol. 78, No. 143/Thursday, July 25, 2013

Dear Mr. Baker,

The Boeing Company (“Boeing”’) welcomes the opportunity to comment on the
referenced Proposed Rule. Many of the military electronics issues we raised in our
submission for the original Bureau of Industry and Security (“BIS”) Proposed Rule have
been addressed. Boeing’s most serious concerns in this category do not relate to the
creation of 600 series categories to house formerly USML items of lesser significance. As
explained below, we continue to see encroachment by the revised USML on items that
have historically been controlled on the Commerce Control List (“CCL”) by your agency.

[

Boeing also provides input on 600 series paragraph “y” items.

USML Controls on CCL Items

The attached Boeing letter to the State Department commenting on its revised
military electronics rule explains more fully our concerns with apparent movement of items
from CCL to USML control. We describe below specific concerns with International
Traffic in Arms Regulations (“ITAR”) controls proposed for Category XI that capture
technologies with commercial heritage intended for commercial applications. Because the
proposed USML text does not contain limiting language such as “specially designed for the
items controlled in this category”, it appears that certain items are moving out of BIS

| jurisdiction. Boeing’s letter to the State Department provided suggested revisions to the
proposed controls below to eliminate the capture of items that are currently EAR
controlled. In the alternative, we recommended that DDTC utilize the term “‘specially
designed” throughout Category XI to avoid the inadvertent capture of commercial items.

e Bi-static/multi-static radar proposed for control in USML Category XI
(a)(3)(xxvii) is in commercial development as part of an initiative to develop
capabilities to improve flight safety in the vicinity of UAV operations and airports
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BOEING

Mr. Brian Baker

Page 2

not controlled by traditional air traffic management. Boeing has extensive
commercially-derived technology related to bi-static radar currently classified and
marked as ECCN 5A001.g.

Airborne radar proposed for control in USML Category XI (a)(3)(i) captures
radars that track weather cells over time currently installed on the majority of
operating civil transport aircraft. Additionally, they are currently under active
development within Boeing as part of a collision avoidance system for general
aviation aircraft and for possible application to civil UAVs. Commercial radar
systems under development by Boeing have been classified under ECCN 5A001
and significant technology already exists under this classification.

Air surveillance radar proposed for control in USML Category XI (a)(3)(ix)
appears to capture systems in commercial development that are seen as critical for
enabling the safe operation of UAVs in the portion of the national airspace where
transponders are not required on manned aircraft. These systems may significantly
improve the safety of commercial aircraft operating at uncontrolled airports.

Antennas proposed for control under USML category XI (c)(10)(i) appear to
capture phased array SatCom antennas for satellite communications that are
ubiquitous on commercial aircraft today. These SatCom systems enable voice and
data communications outside the aircraft during flight (aircraft position, telephone,
and internet).

Radomes or electromagnetic antenna windows proposed for control under
USML category XI (c¢)(11)(ii) could be interpreted to control SatCom radomes
because “radar bands” has not been defined. We see potential confusion as to
whether specific communications bands could be considered by the Department of
State to be “radar bands”.

High-energy storage capacitors proposed for control in USML Category XI
(c)(5) cover items currently in commercial use. Because of the lack of inherent
military functionality of a capacitor, no current control on generic capacitors in the
USML, and the availability of existing controls in the EAR, Boeing recommends
retaining controls on these items under ECCN 3A001.

600 Series Paragraph ‘“y”

BIS sought comment on the desirability of four proposed alternatives to address

669

paragraph “y” items of limited military significance. Boeing finds BIS option (1) the most

[ 4 )

desirable, namely, creating separate ECCN-specific “y” paragraphs as it has been doing to
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Mr. Brian Baker
Page 3

date. This is easier to navigate than Option (2), a single list containing all 600 series items
subject only to anti-terrorism and China military end-use controls. Options (3) and (4)

involve eliminating the “y” paragraph altogether. This will result in significant overcontrol
of many items, which we do not support.

Thank you for the opportunity to provide comments. Please do not hesitate to
contact me if you have any questions or need additional information. I can be reached at
314-232-9527 or via email at gregory.j.sloan@boeing.com. Alternatively, you can reach
out to my colleague in our Arlington office, Chris Haave, at 703-465-3505 or via e-mail at
christopher.e.haave @boeing.com.

Sincerely,
gy

Gregory J. Sloan

Director, Global Trade Controls

Attachment: Letter to DDTC, Amendment to the International Traffic in Arms
Regulations: Revision of U.S. Munitions List Category XI






UNIVERSITY OF CALIFORNIA

BERKELEY ¢ DAVIS ¢ IRVINE ¢ LOS ANGELES ¢ MERCED ¢ RIVERSIDE ¢ SAN DIEGO ¢ SAN FRANCISCO SANTA BARBARA ¢ SANTA CRUZ

OFFICE OF THE VICE PRESIDENT FOR RESEARCH AND GRADUATE STUDIES OFFICE OF THE PRESIDENT
1111 Franklin Street, 11th Floor
Oakland, California 94607-5200

September 9, 2013
Ms. Sarah J. Heidema,
Acting Director,
Office of Defense Trade Controls Policy,
Department of State,
DDTCREspnseTeam@state.vov

Publiccomments@bis.doc.gov
Regulatory Policy Division
Bureau of Industry and Security
U.S. Department of Commerce
Room 2099B, 14th Street and
Pennsylvania Avenue NW
Washington, DC 20230

VIA: www.Regulations.gov

RE: Comments on Proposed Amendment to the International Traffic in Arms Regulations:
Revision of U.S. Munitions List (USML) Category XI RIN [1400-AD25]- -And —
Revision to the Export Administration Regulations (EAR) RIN [0694-AF64]

Dear DDTC Response Team and Regulatory Policy Division:

The University of California appreciates the opportunity to respond to the July 25th, 2013 Federal Register
notice seeking comments on Revisions to the US Munitions List Category XI and Revisions to the Export
Administration Regulations.

The University of California (UC) the University of California system, comprising research universities at
Berkeley, Davis, Irvine, Los Angeles, Merced, Riverside, San Diego, San Francisco, Santa Barbara, and
Santa Cruz), and the University of California-managed Department of Energy-funded Lawrence Berkeley
National Laboratory, encourages and supports the export reform effort initiated by the administration to
align U.S. export control policy while improving efficiency in licensing and reducing unintended
consequences.

From the outset of the Export Control Reform (ECR) process, the intent has been to establish “higher walls
around fewer items.” Steps taken toward the single control list, the objective of making lists “positive,”
“aligned,” and “tiered” are to be encouraged. Also encouraged is the Defense Department-led review of
the USML, which concluded that multiple types of items no longer warrant control on the USML and that
their jurisdictional status should be changed so that they become subject to the EAR and its controls. To





this end, we wish to wholeheartedly support the revisions which move in this direction and comment in the
following areas:

1.

Harmonizing the definition of “Export” should be considered insofar as academic research efforts
conducted in International Waters are concerned. Under ITAR an export is currently triggered
when ITAR items are temporarily carried by US Nationals into International Waters off the coast of
the United States. In contrast, in the same situation under the EAR, an export is not triggered unless
another country is involved or the items are brought into a foreign destination. The conduct of
academic research in International Waters performed by the University of California often requires
the time consuming and costly process of obtaining ITAR licenses for Category XI electronics used
in support of fundamental research. For example, under the ITAR, even a simple day long voyage
from our facilities into International Waters to study marine life using ITAR controlled equipment
cannot be made without first going through the ITAR application process. Harmonizing the ITAR
definition of exports into international waters with the EAR or allowing such voyages to claim an
exemption would support important University research, while achieving the aims of export control
reform.

We also wish to point out that technologies listed under CAT XI (a(1)) include those often used by
universities in support of fundamental research programs conducted in International Waters. Such
studies range from acoustic monitoring on the ocean floor to the study of marine life, and are
frequently funded by the US National Science Foundation or the US Office of Naval

Research. Underwater electronic hardware, such as acoustic arrays, may have a dual-use purpose
and should be vetted for consideration for control under the EAR when serving a non-military
purpose in support of fundamental research.

Thank you for this opportunity to comment. Our San Diego campus performs many oceanographic studies
and is providing further detail on specific items that should be considered for control under the EAR via
separate letter. We greatly appreciate your efforts to seek stakeholder input regarding export control
regulations, especially where there is a stated goal of avoiding unintended consequences such as those
which may affect the academic community in performing fundamental research.

Sincerely yours,

Dloser. Bedteo

Steven V.W. Beckwith
Vice President for Research and Graduate
Studies






UNIVERSITY OF CALIFORNIA, SAN DIEGO UCSD

BERKELEY » DAVIS » IRVINE + 1.0OS ANGELES » MERCED » RIVERSIDE » SAN DIEGO » SAN FRANCISCO SANTA BARBARA « SANTA CRUY,

Brittany Whiting :
EXPORT CONTROL OFFICER OFFICE OF RESEARCH
TELEPHONE (858) 534-4175 University of California, San Diego
E-MAIL: BRWHITING@UCSD.EDU Torrey Pines North, Level 3 West
. 9500 Gilman Drive #0910
La Jolla, CA 92093-0934

OVERNIGHT MAIL DELIVERY ADDRESS:
September 9, 2013 10300 North Totrey Pines Road, Level 3 West
La Jolla, CA 92037
Ms. Sarah J. Heidema,
Acting Director,
Office of Defense Trade Controls Policy, Department of State,

DDTCResponseTeam(@state. gov
Publiccomments@bis.doc.gov

Regulatory Policy Division
Bureau of Industry and Security, U.S. Department of Commerce
Room 2099B, 14th Street and Pennsylvania Avenue NW, Washington, DC 20230

VIA: www. Regulations.gov

RE: Comments on Proposed Amendment to the International Traffic in Arms Regulations:
Revision of U.S. Munitions List (USML) Category XI RIN [1400-AD25] And Revision to the Export
Administration Regulations (EAR) RIN [0694-AF64]

Dear DDTC Response Team and Regulatory Policy Division:

The University of California San Diego (UCSD) is pleased to respond to the July 25th, 2013 Federal Register
notice seeking comments on Revisions to the US Munitions List Category XI and Revisions to the Export
Administration Regulations.

UC San Diego and Scripps Institution of Oceanography

UC San Diego is an academic powerhouse and economic engine, recognized as one of the top 10 public
universities by US. News & World Report and ranked number one in the nation for public service by the
Washington Monthly. UC San Diego's FY 2012 revenues were $3.4 billion; 29 percent of this total is revenue
from contracts and grants, most of which is from the federal government for research. The funding supports
fundamental research in medicine, the sciences, the arts, oceanography, engineering and other fields.

A department of UC San Diego, Scripps Institution of Oceanography (SIO) is one of the oldest, largest, and most
important centers for ocean and earth science research, education, and public service in the world. Research at
SIO encompasses physical, chemical, biological, geological, and geophysical studies of the oceans and earth.
With more than a century of exploration and discovery in global sciences, Scripps Oceanography is the world's
preeminent center for ocean and earth research, teaching, and public education.

I have polled our SIO research scientists for comments on the Category XI and EAR revisions impacting their
fundamental research activities. I am providing the following comments on their behalf for consideration to
Department of State and Department of Commerce in revising the proposed export control regulations.





Research in International Waters-Difficulties with ITAR Licensing

SIO researchers use a number of ITAR and EAR controlled tools and technologies for fundamental research like
basic ocean science and climate change, acoustic monitoring of marine mammal research, or electromagnetic
ocean floor research associated with oil and gas exploration or seismic studies. The research equipment are
commonly used by the University within fundamental research programs conducted in International Waters
funded by National Science Foundation (NSF), National Oceanic and Atmospheric Administration (NOAA), and
the Office of Naval Research (ONR). The conduct of research in International Waters performed by SIO requires
the time consuming process of obtaining ITAR licenses for Category XI electronics used in support of
fundamental research. Under the present regulatory regime, ITAR considers research brought by US Nationals
into International Waters 12 nautical miles off the coast of the United States as an export, while the EAR rules do
not, unless another country is involved or the items are brought into a foreign destination. The current ITAR
licensing regime places an undue burden on fundamental scientific research missions funded by US agencies and
add costly delays.

Under the EAR, a simple day long voyage just twelve miles off the coast from our facilities in La Jolla, California
into International Waters for the purpose of data collection would not require an export license. A day’s trip out
to observe marine mammals involve first going through the ITAR application process, consuming time and
resources for both the non-profit university as well as all federal reviewing agencies obtaining an export license
which may take 3 months to obtain from Department of State. Harmonizing the definition of “Export” between
the ITAR and EAR should also be considered insofar as research efforts conducted in International Waters are
concerned or allowing such voyages to claim a license exception like the EAR temporary export (TMP), would
support important University research, while achieving the aims of export control reform.

Request for Wording Changes to ITAR Category XI
SIO would like to point out three areas in the proposed revisions to Category XI that could be improved by
rewording and providing more specificity on controlled items. Acoustics and bioacoustics research have dual use
purposes. ITAR controls on military acoustics systems should be specific enough that they do not inadvertently
encompass dual use equipment. SIO requests that the following items be considered for revision to Category XI:
1. Category XI (a) (i) page 45022:
Active or passive acoustic array sensing systems or acoustic array equipment capable of real-time
processing that survey or detect, and also track, localize (i.e., determine range and bearing), classify, or
identify surface vessels, submarines, other undersea vehicles, torpedoes, or mines, having any of the
following:
(A) Multi-static capability;
(B) Operating frequency less than 20 kHz; or
(C) Operating bandwidth greater than 10 kHz;

*  We request this be revised from "capable of real-time" to be replaced by "intended for real-time".
o Passive towed array systems exist for tracking and classifying marine mammals in real time that
operate under 20 kHz with greater than 10 kHz bandwidth. These systems are "capable” of
tracking vessels (and do).

2. Category XI (a) (ii) page 45022:
Underwater single acoustic sensor system that distinguishes tonals and locates the origin of the sound,

¢ We request this be revised to be more specific (.e.g.} "Underwater single acoustic sensor systems that
distinguishes tonals and classifies the type of vessel making the sound".

o "Origin" is confusing: it can mean "classify" (as in the origin of the sound is a submarine) or
"localize" (the sound originates from 10 km away and 100 m depth).

o Many researchers would like to use acoustic vector sensors to locate and identify natural acoustic
activity. These sensors can locate sounds, but not necessarily classify them. So if the regulatory
intent is to classify (e.g. identify particular tonals as submarines) the regulations could state that
"classification” is the goal.





3. Category XI(12) (i) page 45024:
{(12) Underwater sensors (acoustic vector sensors, hydrophones, or transducers) or projectors specially
designed for systems controlled by paragraphs (a) (1) and (a) (2) of this category, having any of the
following:
(i) a transmitting frequency below 10 kHz;

e We request this be revised to: (i) a transmitting frequency below 10 kHz for active sonar systems.
o This avoids situations were underwater projectors are used to observe responses of marine
animals to underwater sound.

Request for ITAR Category XI (a(1)) Items to be Transferred to the CCL
We request that certain technologies listed under XI (a(1)) be considered for migration to the EAR’s Commerce
Control List (CCL).

e Q-Tech 2002 Microcomputer Compensated Crystal Oscillator is controlled under ITAR XI(c) and we
request that it be removed from the USML and transitioned to CCL. This component is no longer being
manufacturer and being replaced by the higher performance Symmetricom Chip Scale Atomic Clock
{CSAC), which is not ITAR controlled and has the same function and classified as EAR99.

e Geometrics GeoEel 1250, digital towed hydrophone system, is controlled under ITAR XI(c) and we
request that it be removed from the USML and transitioned to CCL to ECCN of 6A006. These were
originally designed as dual use items for oil and gas, engineering surveys and sub-bottom profiling. SIO
uses these for conducting low-energy seismic and sediment coring surveys for climate variability for
fundamental research under NSF funding,

Underwater electronic hardware, including acoustic arrays may have a dual-use purpose and should be vetted for
consideration for control under the EAR when serving a non-military purpose in support of research performed at
the academic level for such diverse uses as ocean floor surveys and the study of marine life.

We appreciate the opportunity to provide input regarding export control regulations to enable the government to
understand how the technologies we are developing and using are being impacted by export controls. The
research enterprise in the United States is critical to the economic advancement of our country and having export
regulations that enable researchers through the movement of items and technologies to the Commerce Control
List ensure that innovation is not stifled in performing fundamental research.

Any further questions on these comments should be directed to me, Brittany Whiting, UC San Diego Export
Control Officer at (858) 534-4175 or brwhiting@ucsd.edu .

Sincerely,

Brittany Whiting
Export Control Officer

Ce:
Marianne Generales, UC San Diego Assistant Vice Chancellor for Research
Brian Warshawsky, University of California Office of the President Systemwide Export Control Officer






September 6, 2013

Regulatory Policy Division, Bureau of Industry and Security
US Department of Commerce

Room 2099B, 14" Street and Pennsylvania Avenue NW
Washington DC 20230

Subject: RIN 0694-AF64
Dear Sir or Madam:

Communications & Power Industries LLC (CPI), headquartered in Palo Alto, California, is a
leading provider of microwave, radio frequency, power and control solutions for critical defense,
communications, medical, scientific and other applications. CPI develops, manufactures and
distributes products used to generate, amplify, transmit and receive high-power/high-frequency
microwave and radio frequency signals and/or provide power and control for various
applications. End-use applications of these systems include the transmission of radar signals for
navigation and location; transmission of deception signals for electronic countermeasures;
transmission and amplification of voice, data and video signals for broadcasting, Internet and
other types of commercial and military communications; providing power and control for
medical diagnostic imaging; and generating microwave energy for radiation therapy in the
treatment of cancer and for various industrial and scientific applications.

CPI, in response to the proposed changes to CCL3, is submitting the following
recommendations.
1) CPI recommends deleting from related controls in 3A001 the following text:

“The following commaodities are under the export licensing authority of the Department
of State, Directorate of Defense Trade Controls (22 CFR part 121) when “space
qualified” and operating at frequencies higher than 31.8 GHz: helix tubes (traveling
wave tubes (TWT)) defined in 3A001.b.1.a.4.c; microwave solid state amplifiers defined
in 3A001.b.4.b traveling wave tube amplifiers (TWTA) defined in 3A001.b.8; and
derivatives thereof;”

Rationale: Under the proposed changes to USML XI and USML XV helix TWTs or
microwave solid state amplifiers are not positively controlled under the USML, therefore
this text should be deleted.

2) CPI recommends deleting from the related controls in 3D001 the following text:
“Software” specially designed for the “development” or “production” of the following
equipment is under the export licensing authority of the Department of State, Directorate
of Defense Trade Controls (22 CFR part 121): 1.) When operating at frequencies higher
than 31.8 GHz and “space qualified”: Helix tubes (traveling wave tubes (TWT)) defined
in 3A001.b.1.a.4.c; microwave solid state amplifiers defined in 3A001.b.4.b; and
traveling wave tube amplifiers (TWTA) defined in 3A001.b.8;

607 Hansen Way  Palo Alto, CA 94304 USA Phone: (650) 846-2900 Fax: (650) 846-3276
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4)

5)

Rationale: Under the proposed changes to USML X1 and USML XV, Software related to
the development or production of helix TWTs, TWTAS, or microwave solid state
amplifiers are not positively controlled under the USML therefore, this text should be
deleted.

CPI recommends deleting from the related controls in 3E001 the following text:
2.)”Technology” according to the General Technology Note for the “development” or
“production” of the following commaodities is under the export licensing authority of the
Department of State, Directorate of Defense Trade Controls (22CFR part 121): (a) When
operating at frequencies higher than 31.8 GHz and *“space qualified”: helix tubes
(traveling wave tubes (TWT)) defined in 3A001.b.1.a.4.c; microwave solid state
amplifiers defined in 3A001.b.4.b; or traveling wave tube amplifiers (TWTA) defined in
3A001.b.8;

Rationale: Under the proposed changes to USML X1 and USML XV Technology related
to helix TWTs, TWTAS, or microwave solid state amplifiers are not positively controlled
under the USML therefore, this text should be deleted.

CPI recommends deleting from the related controls in 3E003 the following text:

1) Technology for the “development” or “production” of “space qualified” electronic
vacuum tubes operating at frequencies of 31.8 GHz or higher, described in 3E003.g, is
under the export license authority of the Department of State, Directorate of Defense
Trade Controls (22 CFR part 121);

Rationale: Under the proposed changes to USML X1 and USML XV Technology related
to the development or production of space qualified electronic vacuum tubes operating
over at or above 31GHz is not positively controlled under the USML therefore, this text
should be deleted.

CPI recommends adding the following note to paragraph (c) to General Order (GO) 5,
Prior Commodity Jurisdiction Determinations.

Note 1: ‘Enumerated’ refers to any item (i) on either the USML or CCL not controlled in
a ‘catch-all’ paragraph and (ii) when on the CCL, controlled by an ECCN for more than
Anti-Terrorism (AT) reasons only.

Rationale:

CPI is concerned that with the implementation of 3A611.x, a series 600 “specially
designed” catch-all, commodities previously self-determined to be EAR99 may be
controlled under 3A611.x as a result of the product’s original design intent.

The commaodities in question( i.e. receiver protectors, diode detectors, and magnetrons)

have been determined to be subject to the EAR as a result of a class commodity

jurisdiction that determined a product is subject to the EAR when the commaodity fails to

meet or exceed the minimum performance levels for control under the ITAR. CPI self-
607 Hansen Way  Palo Alto, CA 94304 USA Phone: (650) 846-2900 Fax: (650) 846-3276
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Communications & Power Industries

classified commodities subject to the EAR as EAR99 because the commodities are not
positively controlled in the CCL.

CPI believes that commodities previously determined to be EAR99 should remain
EAR99 in line with the intent of the ECR and paragraph (c) to GO5. CPI believes that

adding this note to GO5 makes clear, as part of the transition, that commodities
previously classified as EAR99 are not to be controlled in a series 600 “specially

designed” catch-all, e.g. 3A611.x.
CPI appreciates this opportunity comment on the proposed changes. If you have any
questions or require additional information concerning this submission, please contact me at
650-846-3021 or by e-mail at Creighton.chin@cpii.com.

Best Regards,
Digitally signed by Creighton K Chin
DN: c=US, 0=DST ACES Business Representative,
ou=COMMUNICATIONS AND POWER INDUSTRIES LLC, cn=Creighton K

[ ] [ ]

CFEI&htOH K Chin
H - 0.9.2342.19200300.100.1.1=A01097C0000013D045ED79E0000063E

Cre'ghto hln Date: 2013.09.06 13:32:14 -07'00"

Export Compliance Manager
Communications & Power Industries LLC

Phone: (650) 846-2900 Fax: (650) 846-3276
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4600 Silicon Drive, Durham, NC 27703 USA
Main: (919) 407-5300

June 9, 2013

PUBLIC DOCUMENT

Submitted electronically to publiccomments@bis.doc.gov

Regulatory Policy Division

Bureau of Industry and Security

U.S. Department of Commerce

Room 2099B

14th Street and Pennsylvania Avenue, NW
Washington, DC 20230

ATTN: Brian Baker, Director, Electronics and Materials Division
Office of National Security and Technology Transfer Controls

Re: RIN 0694-AF64

Dear Mr. Baker:

Cree, Inc. (“Cree”) respectfully submits these comments in response to the July 25, 2013
notice of proposed rulemaking published by the U.S. Department of Commerce, Bureau of
Industry and Security (“BIS”) concerning military electronic equipment. See “Revisions to the
Export Administration Regulations (EAR): Control of Military Electronic Equipment and
Related Items the President Determines No Longer Warrant Control Under the United States
Munitions List (‘“USML”),” 78 Fed. Reg. 45,026 (July 25, 2013). Cree previously provided
comments to BIS for the first version of this proposed rule on January 28, 2013, and Cree
appreciates the opportunity to comment on the revised proposed rule. See prior proposed rule at
77 Fed. Reg. 70,945 (November 28, 2012).

Cree notes that BIS significantly revised the technical thresholds for certain radio
frequency (“RF’") amplifiers and transistors, which would be controlled in paragraphs (c) and (d)
of the proposed export control classification number (“ECCN”) 3A611. Especially helpful are
the revisions to use peak saturated power as the only power unit of measure, the rewording of the
2.7 GHz threshold to “exceeding 2.7 GHz”, the breakdown in more specific frequency tiers, and
the increase in power thresholds from the prior version. However, Cree registers the same
concern from its previous comments, that this proposed rule could capture products that currently
are subject to ECCNs 3A001, 3A982 and EAR99. The proposed ECCN 3A611, while an
improvement from the prior version, still would have the effect of tightening existing controls on
RF products that are dual-use or primarily commercial, rather than focusing these new controls
on military electronics.
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Cree proposes the following revisions to enable a more specific tailoring of the proposed
ECCN 3A611, to avoid controlling RF products that have significant civilian applications. See
stated intent of proposed rule changes at 78 Fed. Reg. 45,033.

1. Add “Military Use” Qualifier to Headings for Paragraphs (c¢) and (d)

The proposed ECCN 3A611 would capture many products currently regulated under
ECCNs 3A001, 3A982 or EAR99. As discussed in Cree’s prior set of comments, the power and
frequency thresholds overlap with the control tiers already included on the Commerce Control
List (“CCL”). And as explained in the following section, the proposed power added efficiency
(“PAE”) thresholds do not sufficiently segregate out commercial products from ECCN 3A611.

Under the initial implementation rule published by BIS on April 16, 2013, the new order
of review set forth in 15 C.F.R. § 738.2 requires that “600 series” ECCNs take precedence over
other ECCNs on the CCL. This means that, to the extent there is a technical overlap between
ECCN 3A611 and ECCNs 3A001 or 3A982, the more restrictive ECCN 3A611 would prevail as
the new classification for a product that meets the criteria of both. Given the proposed
thresholds in ECCN 3A611, this would cause a large number of commercial products already
exported on the global market to get pulled into ECCN 3A611.

For example, Cree is aware that MMICs and discrete transistors currently classified under
ECCN 3A001, pursuant to commodity jurisdiction (“CJ”) rulings obtained within the industry,
could be captured under the proposed ECCN 3A611. The following examples illustrate the
potential impact on commercial products with significant civilian applications:

e A MMIC rated for operation between 2.5-6 GHz at 30 W, which currently falls under
ECCN 3A001.b.2, could be reclassified as ECCN 3A611.c.4.

e A MMIC rated for operation between 5.5-8.5 GHz at 25 W, which currently is
classified as ECCN 3A001.b.2, could be reclassified as ECCN 3A611.c.5.

e A discrete transistor rated for operation from DC-18 GHz at 25 W, which currently is
controlled under ECCN 3A001.b.3, could be reclassified as ECCN 3A611.d.8.

e A discrete transistor rated for operation from DC-4.0 GHz at 90 W, which currently is
controlled under ECCN 3A001.b.3, could be reclassified as ECCN 3A611.d.4.

As aresult, commercial products that presently are eligible for export to the broader
country group under the STA license exception, 15 C.F.R. § 740.20(c)(2), due to the National
Security controls on ECCN 3A001, would become more restricted. ECCN 3A611 would not be
eligible for the broader country group under STA. This change in licensing policy would cause a
major disruption in ongoing sales of such products, as well as re-export complications for
products already exported to foreign customers in accordance with the current law.

As a solution, Cree strongly urges BIS to revise the descriptions in the headers for
proposed ECCN 3A611 paragraphs (c) and (d) to reference the “specially designed” for military
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use standard. This would comport with the language in the “Related Controls” note to the
ECCN, which states, “ECCN 3A611 controls only electronic items ‘specially designed’ for a
military use...” Such a revision also would be parallel to the language in the header for

paragraph (a), which includes, “Electronic ‘equipment,” end items,” and ‘systems’ ‘specially
designed’ for military use....”

Specifically, Cree proposes the following language:

e Paragraph (c): “Microwave ‘monolithic integrated circuits’ (MMIC) power
amplifiers specially designed for military use having any of the following:”

e Paragraph (d): “Discrete microwave transistors specially designed for military
use having any of the following:”

2. Continue to Rationalize the Progression of Power Added Efficiency Thresholds

Cree greatly appreciates that BIS increased the power added efficiency (“PAE”) metric to
the proposed ECCN 3A611 paragraphs (c) and (d) from the prior version. Cree also notes that

the thresholds, as function of bandwidth, now have a logical decreasing progression in paragraph
(c) for MMICs.

Cree wishes to reiterate its point from the prior round of comments that most Gallium
Nitride (“GaN"") MMICs and discrete transistors currently available on the commercial market
(and classified as ECCN 3A982, ECCN 3A001 or EAR99) perform at levels that exceed even the
revised proposed PAE thresholds for ECCN 3A611. Accordingly, that metric, as currently
proposed, still does not sufficiently focus the proposed regulation on high performance parts.
Rather, most GaN MMICs and discrete transistors that presently are used in commercial telecom,
backhaul, point-to-point and satellite applications would still meet the proposed thresholds under
ECCN 3A611. Cree continues to request BIS to consider the PAE thresholds set forth in Cree’s

January 28, 2013 comments in response the first proposed rulemaking, as those thresholds reflect
the realities of the commercial market.

Also, the PAE thresholds still do not follow a logical progression in paragraph (d) for
discrete transistors. Specifically, the PAE threshold decreases to 45% in (d)(3) and (d)(4), then
increases to 50% in (d)(5), and then decreases again to 35% in (d)(7). As a matter of practical
mechanics, PAE decreases with increased frequency. If the PAE thresholds were increased at the
lower frequency tiers in (d)(1) and (d)(2), for example up to 65%, it would enable the discrete
transistors to follow a rational progression, and thus be more narrowly tailored to capture high
performance products of military interest.
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3. Increase Power Thresholds in Frequency Ranges with Significant Civilian
Application

Cree appreciates the increases in power thresholds throughout the frequency tiers in the
new proposed ECCN 3A611 paragraphs (c) and (d). However, Cree recommends that BIS
increase the power thresholds further for certain tiers within paragraph (d) for discrete
transistors, in accordance with Cree’s prior comments on January 28, 2013. In particular, Cree
suggests that the power threshold for discrete transistors rated between 3.7 to 6.8 GHz should be
120 W. This reflects the commercial market realities for this frequency segment, which has
numerous civilian applications.

Cree appreciates this opportunity to submit these comments for consideration. We would
welcome the opportunity to answer any questions BIS may have concerning the issues raised in
these comments.

Res%tfully submitted, [ ys Mol 7 20 Jle P)
p Zé Z) /5%6’: F Kee
%W‘ < Agat ozl h
= [/m 18 ) e, Tac.
Jim Milligan gen <
Director, Radio Frequency and Microwave Products
Cree, Inc.
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Global Customs & Export Counsel
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September 6, 2013

Submitted Electronically Via publiccomments @bis.doc.gov
Regulatory Policy Division

Bureau of Industry and Security

Room 2099B

U.S. Department of Commerce

14th Street and Pennsylvania Ave. NW.

Washington, DC 20230

RE: Federal Register: July 25, 2013 (Volume 76, Number 143)
RIN 0694-AF64: Revisions to the Export Administration Regulations (EAR): Control of
Military Electronic Equipment and Related Items the President Determines No Longer
Warrant Control Under the United States Munitions List (USML)

Dear Sir or Madam:

This comment is submitted by Delphi Corporation (“Delphi”) on behalf of its Delphi Connection Systems
subsidiary.

Comments on Scope of Items Contained in Proposed ECCN 3A611.y

The proposed rule lists the following items in 3A611.y:

"o o0

3A611.y. Specific “parts,” “components,” “accessories” and “attachments” “specially designed” for a
commadity subject to control in this entry and not elsewhere specified in any 600-series ECCN as follows:

y.1 “electric couplings”
y.3 “electric connectors”

y.17 “electric connector backshells”

Delphi manufactures numerous such electric couplings, connectors, and connector backshells, and believes their
control at the lower level of 3A611.y is appropriate, assuming the items are “specially designed” for 600-series
items.

Delphi also manufactures very similar fiber-optic couplings, connectors, and connector backshells. These items
generally share similar form factors, and serve the same general interconnection function, and share a similar
level of technology. In some cases, Delphi electric and fiber-optic connectors differ only in that fiber-optic termini
are substituted for electrical contacts.

6725 Delphi Drive, Troy, Michigan USA 48098  Tel: +1 248.813.1150 Email: maureen.pearson@ delphi.com





Regulatory Policy Division/BIS
September 6, 2013
Page 2 of 2

We have provided copies of product brochures for Delphi Connection Systems Type M28840 electrical connector
and Type M28876 fiber optic connector. The M28840 electrical connector was developed first, and the M28876
derived from it, substituting EAR99 fiber optic termini.

Due to design convergence between electric and fiber-optic connectors, Delphi recommends that these
categories be amended to insert “or data transmission” after “electric” in each of the three sub-categories. This
change would permit Delphi to classify similar electrical and fiber optic connectors at the same export control
level, with would greatly facilitate movement of such products, as they are frequently shipped in the same
consignments.

Sincerely,

>

Maureen Pearson

Attachments:
Type M28840 product literature
Type M28876 product literature
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Delphi Connection Systems, formerly Packard-Hughes Interconnect, develops, engineers
and manufactures MIL-C-28876 qualified fiber optic connectors and
cable assemblies.

Delphi’s M28876 fiber optic connectors feature low optical insertion loss, repeatability,
exceptional strain relief, and reliability in harsh environments.






Benefits/Features:

m Available in 2, 4, 6, 8, 18 and 31 channel
configurations

Qualified to MIL-C-28876 specification
Singlemode and multimode capability
Hybrid (electro-optic) versions available
Point-to-point interconnection system
Full environmental sealing

In-line and wall mount receptacle
Utilizes field proven Delphi Termini**
Field maintainable

Comprehensive range of cable assemblies

Commercial-Off-The-Shelf (COTS) equivalents are
available that maintain key performance factors of the
MIL-SPEC versions.

Complete tool kits and support infrastructure are
commercially available to support this product line.

Delphi’'s M28876 connectors are used extensively by
the United States and allied naval forces in shipboard
applications, and have been on the United States
government’s Qualified Products List (QPL) since 1983.

Typical Applications:
m Navy shipboard
m Military and commercial

m Hybrid configurations for electro-optical signal
transmission

Contents

Characteristics, Benefits,

Features and Applications .................. 2
Cable Assemblies ...................c..u0. [
Connector Performance Criteria ............. 5

Ordering Nomenclature: Connectors

MIL-SPEC ..vvvnniiiiiiiiieeeenns 6
Commercial Equivalent ................ 7
Plug Connectors ........ocvvevvennvnenreens 8
Wall Mount Receptacles .................. 10
Jam Nut Receptacles ..................... 12

Ordering Nomenclature: Dust Covers

MILSPEC & - . cncnonin 555 0 £ pumsnmin 14
Commercial Equivalent ............... 15
Insert Arrangements .............c0veuiennn 16
Keying Arrangements ................0000t 17
Fiber Optic Product Families ............... 18
Factory/Distribution Support ............... 19
Key Words:
coTs — Commercial-Off-The-Shelf
MIL-SPEC — Military Specification
MIL-STD — Military Standard
SM — Singlemode
mmv — Multimode

* For those applications not requiring MIL-SPEC qualified parts, Delphi also offers full performance commercial equivalents

** Please refer to Delphi’s Fiber Optic Termini MIL-T-29504 and Commercial Equivalent catalog

M28876 Fiber Optic Connectors ® www.delphi.com/connect






M?28876 Cable Assemblies

Delphi Connection Systems provides complete
cable assembly services in accordance with
specifications for the application requirements.
The performance capabilities designed into our
MIL-C-28876 connectors (or COTS equivalents)
are most effective when incorporated into
properly terminated cable assemblies.

Delphi Connection Systems has held a leadership position in the
designing, engineering, and manufacturing of fiber optic
interconnects for more than 25 years. Our innovative fiber optic technologies in military, aerospace, and automotive systems
underscore the high reliability of our harsh environment connectors and cable assemblies.

Delphi engineers can review drawings or provide design assistance to develop drawings, always providing the highest quality
and performance to meet our customers’ goals. We work with virtually any cable manufacturer to help select the cables that
are most appropriate to the application.

Our facilities are equipped to provide a full range of assembly services to meet customers' needs, whether for full military
compliance {MIL-STD-2042), specific customer defined requirements, or simply the "best commercial practices.”

Delphi's quality systems are in place: Our employees are highly trained, skilled, and motivated, and our test equipment provides
certification of cables prior to shipment. Tests reports are available with shipments.

Fiber Termini —

The foundation of our connectors and assemblies

Self-aligning termini provide perfect contact in every mating of Delphi’s harsh environment products. The Optical Insertion Loss
and Dptical Backreflection for singlemode are based upon Delphi’s field proven optical termini. These termini are available in
both full MIL-SPEC and COTS versions.

Please refer to the Fiber Optic Termini
MIL-T-29504 and Commercial Equivalent

el e MBI at0l0g covering the various options for fiber

termini, crimp sleeves and sealing options

=S X | cigiies-——— available for these connectors.

Delphi Connection Systems ® www.delphi.com/connect





Connector

Performance Criteria

Description

Specifications

Optical Insertion Loss*

9/125 SM Fiber -0.25 dB avg., 62.5/125 MM Fiber -0.6 dB avg.

Nots - Values measured at 1300 nm per TIA/EIA-455-34

Optical Backreflection (SM)*

Better than -40 dB with PC polish, better than -50 dB with
enhanced PC polish

Durability

500 cycles per E1A-455-21

Vibration

Per MIL-STD-1344, Method 2005, Condition Il & VI

Mechanical Shock

Per MIL-S-901, Grade A

Thermal Cycling

-62°C to +70°C per MIL-STD-1344, Method 1003

Corrosion Resistance

500 hour salt spray per MIL-STD-1344, Method 1001

Ozone Exposure

150 PPM/2 hours per MIL-STD-1344, Method 1007

Humidity

240 hours per MIL-STD-1344, Method 1002

Fluid Immersion

Per MIL-STD-1344, Method 1016

Crush Resistance

225 pounds per MIL-STD-1344, Method 2008.1

Maintenance Aging

Per MIL-STD-1344, Method 2002

Terminus Retention Force

22 pounds minimum per MIL-STD-1344, Method 2007

Insert Retention Axial

100 PSI minimum per MIL-STD-1344, Method 2010

Cable Pull Out Force

162 pounds minimum per MIL-STD-1344, Method 2009

Cable Seal Fiexing

100 cycles per MIL-STD-1344, Method 2017

Impact

Per MIL-STD-1344, Method 2015

Flammability

Per MIL-STD-1344, Method 1012

Operating Temperature Range

-54°C to +65°C

Storage Temperature Range

-62°C to +71°C

*Optical performance data figures are derived from actual field measurements taken from thousands of mated pairs of termini across Delphi's line of multichannel connectors

Standard Materials and Finishes

Description

Material Finish

Insert

Per MIL-C-28876 Per MIL-C-28876

Boot, Strain Relief

Fluorosilicone None

Connector and Backshell Housings

Per MIL-C-28876 Per MIL-C-28876
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Connectors

MIL-SPEC Ordering Nomenclature

B||1

M28876/ 7

MIL-SPEC Slash Number

SeeTable |

Shell Size Designator
SeeTable Il

Insert Designator
SeeTable Il

Add N if strain relief, insert
retention nut, and pressure
sleeve are not required ~
otherwise omit this designator
(slash numbers 1, 6, and 11 only).

Keying Arrangement Designator

' ’ 1 thru 6 (See Page 17)

Terminus Designator

Backshell Designator P =Pin
SeeTable llI —— S = Socket
] e ) P I P T Y N R s “":’;’k_’,,. e e T ST
o Wy S R A Tl | YRR ¢ R
Connector Type Strain Relief MIL-SPEC Commercial
Stash Number Equivalent
Part Number
4567626
None M28876/1
4565141
Receptacle, Wall Mount Straight M28876/2 1145840
45° M28876/3 1147630
90° M28876/4 1147640
Receptacle, In-Line Straight M28876/5 1145841
4567628
None M28876/6
4565143
Plug Straight M28876/7 1145846
45° M28876/8 1147636
90° M28876/9 1147646
4567627*
None M28876/11
4565142
Receptacle, Jam Nut Straight M28876/12 1145844
45° M28876/13 1147634
90° M28876/14 1147644

* These items do not contain a strain refief, insert retention nut, or pressure sleeve. This is to expose accessory threads for addition of backshell

Shell Shell Size | Number of Insert Backshell Maximum Allowable Cable Diameter by Shell Size
Size Designator Cavities Designator Designator n 13 15 23
\ G o2 L 1 .250 [6.35] 285 [7.24) .500 [12.70] .866 [22.00]
3 . o4 L 2 .346 [8.79] .346 [8.79] .250 [6.35} 1.000 [25.40]
15 c i 2 3 .375 [9.53] .600 [15.24]
o \ - Omit backshell designator if strain relief is not required
23 F 18 2 Di ions shown are for reference only. Unless otherwise specified. dimensions are i inches and [millimeters]
31 1
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Connectors

Commercial Equivalent Ordering Nomenclature

04| 2

1145846

SeeTable |

Commercial Part Number

Shell Size Designator
SeeTable Il

Number of Cavities

Pl s]

Sales Designator
SeeTable |

Keying Arrangement Designator
0 thru 6 (See Page 17)

SeeTable Il
7 Terminus Designator
Backshell Designator P = Pin
SeeTable Il o S = Socket
e Table | R
Connector Type Strain Relief Commercial Sales MIL-SPEC
Part Number Designator Equivalent
Slash Number
4567626* H
None M28876/1
4565141 S
Receptacle, Wall Mount Straight 1145840 S M28876/2
45° 1147630 S M28876/3
90° 1147640 S M28876/4
Receptacle, In-Line Straight 1145841 S M28876/5
4567628* H
None M28876/6
4565143 S
Plug Straight 1145846 S M28876/7
45° 1147636 S M28876/8
90° 1147646 S M28876/9
4567627* H
None M28876/11
4565142 S
Receptacle, Jam Nut Straight 1145844 ] M28876/12
45° 1147634 s M28876/13
90° 1147644 S M28876/14

* These items do nut contain a strain relief, insert retention nut. of pressure sleeve. This is to expose accessory threads for addition of backshell

M28876 Fiber Optic Connectors ® www.delphi.com/connect

Shell Shell Size | Number of Insert Backshell Maximum Allowable Cable Diameter by Shell Size
Size Designator Cavities Designator Designator " 13 15 23
1 A 02 1
1 .250 [6.35] 285 [7.24] 500 [12.70] .866 [22.00]
B 04 1 ~
B 2 .346 [8.79] .346 [8.79] .250 [6.35] 1.000 [25.40}
06 2
15 C 3 .375 [9.53] .600 [15.24]
08 1
‘ Omit backshell designator if strain relief is not required
23 E 18 2 D jons shown are for reference only  Unless otherwise specified. dimensions are in inches and [miflimeters]
3 1






Plug Connectors

MASTER KEY

1.870
[47.50}

MAX ——=

@B MAX

Size 15 insert
arrangementshown
YELLOV BAND
M28876/6 or 4565143
C MAX
FLUOROSILICONE
/ RUBBER BOOT
2A MAX — e ——_— - - ; - -—  @BMAX
L
M28876/7 or 1145846
Dimension Table, Plug Connectors
Connector | OA [%]:] C D E F G
Size Max. Max. Max. Max. Max. Max. Max.
n 1.028 [26.11) 960 [24.38] 5.960 [151.38] 6.090 [154.69] 3.540 [89.92] 4,190 [106.43] | 4.250 [107.95]
13 1.141 [28.98] 1.085 [27.56] 5.960 [151.38] 6.160 [156.46] 3.580 [90.93] 4.190 (106.43] | 4.250 [10795]
15 1.263 [32.08] 1.257 [31.93] 5.960 [151.38] 6.440 [163.58] 3.850 [97.79] 4.440 [112.78] | 4.500 [114.30]
23 1.705 [43.31] 1.703 [(43.26] 5.960 [151.38] 7350 (186.691 5.000 [12700] | 4.850 [123.19] | 5.000 [127.00]

Dimensions shown are for reference only. Unless otherwise specified, dimensions ate in inches and fmillimeters]
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Plug Connectors

D MAX

[. .250 [6.35] MAX TYP.

BA MAX

FLUORDS ILICONE
RUBBER BOOT

M28876/8 or 1147636

F MAX

fw— 250 [6.35] MAX TYP.

G MAX

I \
——— FLUOROSILICONE

1

RUBBER BOOT

M28876/9 or 1147646

Dimensions shown are for reference only. Unless otherwise specified. dimensions are in inches and [millimeters]
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10.

Wall Mount Receptacles

e—— 1.990 [50.55] MAX ———=]
o 2sin 888 +.010
2PLACES 20 888 .
REVWAY ™~ 4PLACES 122.56 10.25] ‘—.l
y B
] - c i N | B
@ 2 PLACES LGS
O S G
1188 [4.78] MAX
M28876/1 or 4565141 el
} F MAX
FLUOROSILICONE
iﬁusasﬁeoor
— \
- - = - 8 MAX
I
are the same as
iy M28876/2 or 1145840
Dimension Table, Wall Mount Receptacles
Connector OA [%]:] c 2D E F G H J K
Size Max. Max. Manx. Max. Max. Max. Max.
n 750 .960 .750 130 1.043 6.150 6.150 3.5640 4.250 4.250
[19.05] [24.38] | [19.08] {3.30) 126.49] | 1156.21] | [156.21] | {89.92| 1107.95] | [107.95}
118 1.001
2.92) 125.43]
13 875 1.085 .843 .130 1.158 6.150 6.250 3.580 4,250 4250
[22.23] [27.56} [21.41] {3.30] 129.41] | 1156.21] | 1158.75] | [90.93] {107.95] | [107.95}
115 1.116
[2.92] {28.35]
15 1.062 1.257 .968 130 1.278 6.150 6.500 3.850 4.500 4.500
26.97] [31.93] {24.59] | [3.30] | [32.46] | [156.21] | [165.10] | [97.79] [114.30] | [114.30]
115 1.236
[2.92] [31.39]
23 1.500 1.703 1.281 130 1.738 6.150 7500 5.000 5.000 5.000
[38.10} [43.26] | [32.54] | [3.30] [44.15] | [156.21] | [190.50] | [12700] | [127.00] | [127.00]
115 1.698
[2.92] [43.13]

Dimensions shown are for reference only. Unless otherwise specified, dimensions are in inches and [millimeters].

Delphi Connection Systems e www.delphi.com/connect






Wall Mount Receptacles

| G MAX

e ——
ZAII dimensions
are the same as
M28876/1
M28876/3 or 1147630
FLUOROSIL ICONE
RUBBER BOOT
[ J MAX fe— 250 (6.35] MAX TYP

1
!
Z All dimensions K MAX

H MAX

— 250 |6.35] MAXTYP

e~ S
are the same as
M28876/1 1
M28876/4 or 1147640
l1 [
0.130 [83.30} -
9.115 [02.92]
4 PLACES |
| FLUOROSILICONE
RUBBER BOOT
®
|
Y | Dimension Table Panel Cutout, Wall Mount Receptacles
2 PLACES '
Shell Size PX +.005 [0.13] Y £.005 [0.13]
l 1 812  [20.62) 750 [19.05)
® ®
13 937  [23.80] 843 [21.41]
ox 15 1124 [28.55] 968 [24.59]
Recommend.ed Panel Cutout 23 1.562 [39.67] 1.281 [32.54]
(Wall Mounting)
Dimensions shown are for reference only Unless oth specified, d are in inches and [milfimeters]
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Jam Nut Receptacles

19%
{50551 HAX

1023 010 |a—
{2598 £025)

MASTER
KEYWAY

PA MAX — @B MAX
YELLOV BAND
£ THREAD
125 £ 01 ~—I
M28875/11 or 4565142 ahdasd 188 [4 78] MAX
PANEL THICKNESS
- FuAx
AT R
T 3
i ; — 1
0
! - — - - ——— -—--—=-—} =|~—— @B MAX
B N L |
' oL ) . U
1 1
S
et M28876/12 or 1145844
M28878/11
Dimension Table, Jam Nut Mounting Receptacles
Connector A [%]:] ac D E F G H J K
Size Max. Max. Hex Thread Max. Max. Max. Max. Max.
n 750 .960 1.368 1.079 6.150 6.150 3.540 4.250 4.250

[19.08] [24.38] {34.75] [2741] .875-20 | [156.21] | [156.21] 189.92] | [10795] | [10795}

1.345 1.045 UNEF
134.161 {26.54]

13 875 1.085 1.508 1.205 6.150 6.250 3.580 4250 4.250
[22.23] [2756] 138.301 130.61] 1.000-20 | [156.21] | [158.75] {90.93] | [10795] | [10795]

1.485 171 UNEF
137.72) [29.74]

15 1.062 1.257 1.680 1.392 6.150 6.500 3.850 4.500 4.500
[26.97] [31.93] 142.67} [35.36] 1.187-18 | [166.21] | {165.10] [97.79] 114.30] | [114.30]

1.600 1.358 UNEF
[40.64] [34.49]

23 1.500 1703 2118 1.829 6.150 7500 5.000 5.000 5.000
[38.10] 143.26] {53.80] 146.46] 1.625-18 | {156.21] | [190.50] [127.00] | [127.00] | [12700]

2.095 1.795 UNEF
[63.21] {45.59]

Dimensions shown are for reference only Unless otherwise specified, dimensions are in inches and [millimeters]
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Jam Nut Receptacles

Z All dimensions
are the same as

M28876/11

F J MAX

M28876/13 or 1147634

G MAX

r 750 [635] MAX TYP

Z All dimensions
are the same as

M28876/11
M28876/14 or 1147644
X

\ |

|/
Recommended Panel Cutout
{Jam Nut Mounting)

[— 250 [635] MAX TYP

)

K MAX

FLUDRDSIL ICONE

/_ RUBBER BOOT

Dimension Table Panel Cutout, Jam Nut Receptacles

Shell Size 2X +.005 [0.13] Y +.005 [0.13]
n .885  [22.48] 848  [2154]
13 1010 [25.65] 973 [24.71]
15 1198  [30.43] 1160 [29.46]
23 1635 [41.53] 1598 [40.59]

Dimensions shown are for reference only Unless otherwise specified, dimensions are in inches and {millimeters]
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Dust Covers

MIL-SPEC Ordering Nomenclature

M28876/10

C|/ C|W

MIL-SPEC Slash Number

SeeTable |

Shell Size Designator

-

L Material and Finish Designator

SeeTable IV

Attachment Designator

...9\

SeeTable Il SeeTable IlI
Table | Table {1
Connector MIL-SPEC Commercial Shell Size Shell Size
Type Slash Number Equivalent Designator
Part Number
A |
Pl M28876/1 4565071
ug 76/10 B 13
Receptacle M28876/15 4565070 c 15
F 23
Table I/
Attachment Attachment TableilV
asEnaioy Material and Finish Material and Finish
(o Wire Rope with Fastener pasgustos
D Wire Rope with Ring w Aluminum with finish per MIL-C-28876
E Without Wire Rope
:EE@ FASTENER ATTACHMENT
9,000
/10 228.60]
AEE RING
ATTACHMENT
t:u:E@ FASTENER ATTACHMENT
15

RING
ATTACHMENT

Dimensions shown are for reference only Unless otherwise specified. dimensions are in inches and [millimeters).
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Dust Covers

Commercial Equivalent Ordering Nomenclature

4565071

C

C||W

5

Commercial Part Number
SeeTable |

-

-

Sales Designator
SeeTable |

Material and Finish Designator

F = SeeTable IV 1
Shell Size Designator — |
SeeTable Il
- _ Attachment Designator
SeeTable Il
Table | Table Il
Connector Type Commercial Sales MIL-SPEC Shell Size Shell Size
Part Number Designator Equivalent Designator
Slash Number
A 1
Pl S M28876/10 ]
i - ug ‘ 4565071 n2es _/ B 13
Receptacle 4565070 S M28876/15 c 15
: F 23
Table IlI
Attachment Attachment Table IV
Designator
Material and Finish Material Finish
Cc Wire Rope with Fastener Designator
D Wire Rope with Ring w Aluminum Per MIL-C-28876
E Without Wire Rope
Dcl:@ FASTENER ATTACHMENT
9.000
4565071 [22860)
SE RING
ATTACHMENT
Dc[@ FASTENER ATTACHMENT
4565070 ,

..‘,}

RING
ATTACHME!

NT

Dimensions shown are for reference only Unless otherwise specified, dimensions are in inches and [millimeters|
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Insert Arangements
Shell Sizes

Pin Face Socket Face
/— Insert Key —\
Size A or Size 11 201 102
InselrzteDe;;n;ztzr 1 ©
Size B or Size 13 QQO QQ
Insert Designator 1 O@@ Os ©3

Size C or Size 15
Insert Designator 2

Size C or Size 15
Insert Designator 1

Size F or Size 23
Insert Designator 2

Size F or Size 23
Insert Designator 1
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Keying Arrangements

MASTER POLARIZING
KEYWAY

Receptacle

Plug

MASTER POLARIZING
KEY

Shell Size Keying AR° orAP® | BR® or BP® | CR® or CP® | DR® or DP*
Arrangement
Designators
o* - = - -
1 95 141 208 236
2 13 156 182 292
11 and 13 3 90 145 195 252
4 53 156 220 255
B 119 146 176 298
6 51 iz 184 242
o* - - - -
1 80 142 196 293
2 135 170 200 310
15 and 23 3 49 169 200 244
4 66 140 200 257
5 62 145 180 280
6 78 153 197 272
* 0 indicates | keying arrang andis ble on commercial equivalent connector only
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Fiber

Optic Product Families e

Materials
com_‘?cmr Benefits/ Applications/ & Latching
Families Features Markets Mechanism
Termini B 16 gauge termini B Military/Aerospace B Stainless steel with

B Fiber sizes: B Shipboard/Pierside :3;?;“[: alignment
Singlemode — 6/125, 9/125 :
== Multimode — 50/125, 62.5/125, 100/140 | ™ :arsz environment m Rear-insertion/
m Free floating, self-aligning design N, Brdicas" front-release
a e i B Telecom/Datacom
B Individual seal and retaining clip i 8] )
B Qualified to MIL-T-29504 specification | ' Yorc electronics
{commercial equivalent available)
M28876 B Channels: 2, 4, 6, 8, 18 and 31 B Navy shipboard B Per MIL-C-28876
W Shell sizes: 11, 13, 15 and 23 B Military and commercial specification
m Utilizes field proven Delphi termini B Threaded coupling
B Singlemode and multimode capability
B In-line and wall mount receptacles
® Full environmental sealing
B Field maintainable
| Point-to-point interconnect system
m Qualified to MIL-C-28876 specification
(commercial equivalent available)
B Hybrid configurations for electro-optical
signal transmission
Hermaph roditic B Channels: 4, 6 and 12 ® Broadcast B Aluminum
m Utilizes field proven Delphi termini [ ] Mi!itary pierside and tactical ® Composite
m Singlemode and multimode capability field usage B Threaded coupling
B Full environmental sealing B Petroleum field exploration
B Field maintainable B Field deployed equipment
% B Plug-to-plug in-line cable linking system
B Compliant with SMPTE Standard
358M-2001 (4 channel)
Edgecard m Channels: multiple configurations B Printed circuit board B Aluminum
8 Utilizes field proven Delphi termini B Edgeboard (backplane) B Stainless steel
B Singlemode and multimode capability méun.t W Blind-mating
B Fisld maintainable n AV'OnfCS W Jackscrew
B VME circuit board PO position & Satellites
connector available @ Shipboard
K B Hybrid configurations for electro-optical B Tight packaging areas
signal transmission
snap Lock B Single channel B Anywhere single channel B Aluminum
m Utilizes field proven Delphi termini ﬁgggectors are typically ® Push/pull collet
B Singlemode and multimode capability coupling
B In-line plug
B In-line and panel mount receptacles
W Easy connect/disconnect
m Compact
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Factory
Support

DE<ELPHI

With a company history that includes Hughes Connecting Devices Division and
more recently Packard-Hughes Interconnect, Delphi Connection Systems offers
more than 40 years of technology and expertise in the military and commercial
connector markets.

Delphi Connection Systems provides complete interconnect assembly solutions
tested in accordance with applicable performance criteria. For additional product
information or application support, please contact your local Delphi Connection
Systems’ sales representative or contact us directly at [1] 949.660.5701 or visit
our website at www.delphi.com/connect.

Distribution
Support

' ’d & & ae
ras 7 G
fiber optics
= (Connectors KITCO Fiber Optics
a Termini 5269 Cleveland Street
s Tocls \L/Jirsgi/r\ﬁa Beach, Virginia 23462
m Training Tel: [1] 757.518.8100

Fax: [1] 767.518.9700

www.kitcofo.com

el

Koehlke Components, Inc.

m Connectors Koehlke Components, Inc.

s Termini 1201 Commerce Center Blvd.
Franklin, Ohio 45005

® Tools US.A.

Tel: [1] 937.435.5435
Fax: [1] 937.435.1894

www.koehlke.com
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A high density, harsh environment connector designed to
meet the most demanding environmental conditions and
RFI/EMI shielding requirements. Delphi Connection Systems
delivers high quality, high reliability and high density

connectors that you have come to rely on.

Delphi Connection Systems





MIL-C-28840 S h o c k

Resisting

Circular Conmectors

Military, commercial, and industrial electronics systems benefit from Delphi

Connection Systems’ harsh environment circular connector. The connector provides:

W High contact density (without a decrease in contact spacing)
Scoop-proof aluminum shells designed for maximum protection
Threaded couplings

Five-key polarization options

Fluorosilicone rubber sealing provides fluid immersion protection

Cadmium over nickel shell finishes for maximum corrosion
resistance

Contents

Characteristics, Benefits,

B Resistance to MIL-5-901 shock testing Features and Applications .. ... 3
M28840 General Information —
The MIL-C-28840 miniature circular connector offers a variety Ratings, Materials and Finishes . 4
of features and benefits including a unique retention system.
Ordering Nomenclatures ...... 5
This system provides a retention clip on the contact to offer
maximum economy and improved field serviceability. Size 20 Contacts .. ........... Z
T Y e 0 i 5 5 GO OB B OB O 7
Delphi's M28840 connectors are available in a wide range of
backshells and strain reliefs for increased versatility with insert Atengements fikeyway T8
each application. Drawings and Dimensions
Receptacles ............. 10
AIEEL oot o oo o ot o oo 14
Mounting Dimensions .21
Exclusive Features Cable Range Dimensions . .22
The MIL-C-28840 circular connectors offer improved reliability Factory/Distribution Support L2123
and service life with:
B Enhanced RFI/EMI shielding with special no-gap grounding
fingers Key Words:
B Advanced moisture sealing with four wire glands instead of three coTs ... Commercial-Off-The-Shelf
B Greater insert retention with mechanical/bonded system MIL-SPEC . . Military Specification
MIL-STD . . . Military Standard
Typical Applications
Delphi Connection Systems’ shock resisting circular
connectors are designed for military, commercial and industrial applications.
Typical applications include:
B Military and commercial shipboard systems B Airborne systems
B Ground support equipment B Guidance control systems (missiles and space)
B Test equipment
M28840 Connectors ® www.delphi.com/connect 3






V 28 8 4 0 G e nmner al Il n formation

Contact Performance Data

Size Gauge .........ceiiiiine .. 20 AWG {0.5 mm]

Separation Forces (After Conditioning) ..........cooovoiiiiiiineiiacs 0.6 oz. min. {17 g]
Engagement Forces (After Conditioning) ... ... 22 0z. max. 1624 g]
Current Rating: WIre Gauge ........cccecvvieveereiieirieiieeiecnireeeeeeaacane 20 AWG {0.5 mmi) 7.5 amps

22 AWG [0.35 mm‘] 5.0 amps

24 AWG [0.22 mm?] 3.0 amps

26 AWG [0.13 mm?] 2.0 amps

28 AWG [0.08 mm*] 1.5 amps
T R T ke sssrrreremere rrer st b oA S Y TR 55 mv max.

Contact/Connector Performance Data

T A R A sty o T T e T e T T T P T e 20 iIbs. min.
YEGTE) M i s o mivm e oo ST R o 500 cycles
Dielectric Strength:

Sea Level ... O A A R 1000 VAC RMS

Altitude: 70,000 ft. {21,336 M]...oceiovrecciiciciecene 375 VAC RMS
Thermal Shock (Operating Temperature) ...........ccoieeiieevriiiciees -65°C to +200°C (-67°F to +392°F)
Insulation Resistance at 500 VDC.......ccoociiiiniiiiicinneniiiiininiieinns 5000 MQ min.
Corrosion Resistance ..........cccoccvceeenine T IO 500 hour salt spray tested

per MIL-STD-1344, method 1001

SO CK R SIS AT e e ovet st atusrryire veets High impact tested per MIL-S-901, grade A

Materials

IIEETAER . | o e Dy (O S M TP ey T e Ep e P PPy e Glass-filled epoxy, color black

BELS oot e AT A e T TR BT Fluorosilicone elastomers

Shells, Coupling Rings and Jam Nuts Aluminum alloy per QQ-A-225/8 or /10
and stainless steel, Class 316,
per QQ-5-763

Finishes

R | oot e e T e T S e T Aluminum: Olive drab cad plate
per QQ-P-416, Type Il, Class 3
over electroless nickel
Stainless Steel: Cad plate per QQ-P-416,
Type |1, Class 3, dyed black
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M

Il L-S P E C O rderi

n g

N ome nclature

2]

M28840 /26 ||C
Conn ries \
MIL-C-28840
Assembly Configuration
Slash Sheet Connector Cable Clamp
Number Type Backshell Type
no Wall Mount Receptacle  None
m Cable-Conn Receptacle  None
n2 Box Mount Receptacle ~ None
/20 Wall Mount Recp./10  Straight Backshell /6
Nna Jam Nut Receptacle  None
174l Cable-Conn Recp./11  Straight Backshell /6
/6 Straight Plug None
nt Straight Plug /16 Straight, Open
Wire Clamp /1
/26 Straight Plug /16 Straight Backshell /6
ns Straight Plug /16 90° Open Wire
Cable Clamp /2
/28 Straight Plug /16 90° Sealed
Backshell /8
ns Straight Plug /16 45° Open Wire
Cable Clamp /3
/29 Straight Plug /16 45° Sealed
Backshell /9
Class Code (Shell Material Finish With or Without Backshell}
Code Class Per Shell Shell With
Letter MIL-C-28840 Material  Finish Backshell
A D Wrought ~ Olive Drab  No
Aluminum  Cad over
Alloy Nickel
C 0J Wrought Olive Drab  Yes
Aluminum  Cad over
Alloy Nickel
12 Box Mount Options (See page 12)
1 =Figure 1
2 =Figure 2

M28840 Connectors ®* www.delphi.com/connect
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g

Polarization Key Position
Number “17 thru “6”

t Crimp B
P Pin 20-22
$ Socket 20-22
D Pin 20-28
E Socket 20-28
Backshell Style

A* EMI/Environmental

B* Environmental Only

“Omit if no backshell

apter Si

— No letter denotes no backshell
A, B, C,D PerApplicable Slash Sheet

of MIL-C-28840
nsert nt
MIL-C-28840 Designator Number = 1
{Shell Size) {Contacts)
A 7
B 12
c VAl
D N
E 42
F 64
G 92
H 121
J 155

Shell Size

MIL-C-28840 Shell

Designator  Size

Number Number
= A 1"

B 13

A 15

D 17

E 19

MIL-C-28840 Shell

Designator  Size
Number Number
F 23

G 25

H 29

J 33






Commmercial Eguiwvalent (C OT S)

Ordering N o menclature

GTEIE 25| A] 0oz [P ||1]xxx

Connector Series Modifications
GT Olive Drab Consult Factory for Available Options.
Cadmium Plated Omit for Standard.
Aluminum Alloy
GS Black
Cadmium Plated =
Stainless Steel .| Shell Polarization
See Key/Keyway Polarization Chart,
- Page 9
Shell Style
0  Wall Mount Receptacle Connector and Contact T
1 Cable Connecting Receptacle P Pin 20-22
2 Box Mount Receptacle (Figure 1, Page 12) S Socket 20-22
4  Jam Nut Receptacle e RDTE 20-28
6 Straight Plug E Socket 20-28
22 Box Mount Receptacle (Figure 2, Page 12) F Pin 20-20
G Socket 20-20
Class Insert Arrangement
A No Strain Relief or Backshell T Number of Shell
B Straight Strain Relief Contacts Size
C  90° Strain Relief 007 1
D  45° Strain Relief 012 13
E Straight Environmental Backshell 021 15
F  Straight EMI/Environmental Backshell 031 17
G  90° Environmental Backshell 042 19
H  90° EMI/Environmental Backshell 064 23
J  45° Environmental Backshell 092 25
K 45° EMI/Environmental Backshell 121 29
155 3
Shell Size Cable Range Designator
11 23 (Cable Entry Dimension)
13 25 A ClassesB,C, D
15 29 {See Table |, Page 22)
17 33 A, B,CorD ClassesE, G, J
19 (See Table Il, Page 22)
— Class A {No Strain Relief or Backshell}

Delphi Connection Systems





S iz e 2 0 Contacts

Pin Contacts

Ordering Nomenclature

Contact Military Part DCS Part Bin Code Color Bands Mating Wire B Dia.
Type Number Number Number 1st 2nd 3rd End Size Barrel Size +.0010
Pin M38029/83-508 GTP2020AS 508 Green | Black | Grey 20 20 0490
Socket M39029/84-509 GTS2020AS 509 Green | Black | White 20 20

Pin M39029/83-450 GTP2022AS 450 Yellow | Green | Black 20 22 03E
Socket M39029/84-452 GTS2022AS 452 Yellow | Green | Red 20 22

Pin M38029/83-451 GTP2028AS 451 Yellow | Green | Brown 20 28 0190
Socket M39029/84-453 GTS2028AS 453 Yellow | Green | Orange | 20 28

S ealing P11 ug

el . ~ N }_

Sealing Plug

Ordering Nomenclature

Military Part Color Contact
Number Code Size
MS 27488 Red 20
To ol s Tools are available from

Koehlke Components, Inc. (
(See page 23) .
Crimping Tool - ‘"QI "__w

Tool: M22520/34-01

Locator Stop: M22520/34-02 '/ —b_‘

Insertion Tools
TGT20IS {Straight)
TGT2010 {Offset)

Removal Tool ﬁ_‘_

TGT20R

Dimensions shown are for reference only
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Il m s e rt

A rrangements

Pin Body - Face View

&

11-7
7 No. 20 Contacts

1312

2 19,

15-21
21 No. 20 Contacts

17-31
31 No. 20 Contacts

Q000
OO0
omoxorqmo
000000
0000000
1 OOCX)
OO00

19-42
42 No. 20 Contacts

64 No. 20 Contacts

9'19
Io e X0 r"o

25-92

29121

S0 00000000
0000 Lx 558 IIX 00
010000000000

eeeeeoese

oo 093%33 01601006
*O00000 Uglo e

QO OI.*OI.I X I.I
00000000

33-155
155 No. 20 Contacts

Socket Body — Face View

&

1-7
7 No. 20 Contacts

13-12
12 No. 20 Contacts

15-21
21 No. 20 Contacts

17-3

19-42

810 I

CO0O0) *.
Hu«&. 1
QOO

64 No. 20 Contacts

.
) .I.'.I.I.I.I.L.A. .

0@ go'o' ‘% (XX
OO n
ge0.000.006

25-92
92 No. 20 Contacts

00000
O Vwopmo @

23121

LD .?.’.?QI. .?Q,I .YQ
Q@) Yl Il% @]

33-155
155 No. 20 Contacts
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K e vy / K evyv wavy

Polarization C h art
Plug Receptacle
{face view shown} {face view shown)

Keyway
Shell Size Arrangement AA° BSC BB° BSC CC* BSC DD° BSC
Number
1 95 141 208 236
2 113 156 182 292
11 and 13 3 90 145 195 252
4 53 156 220 255
5 119 146 176 298
6 51 141 184 242
1 80 142 196 293
2 136 170 200 310
15, 17,19, 23 3 49 169 200 244
25, 29 and 30 4 66 140 200 257
5 62 145 180 280
6 79 153 197 272
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Receptacle — W all M o unt
S hell S twyl e (@
M28840/10
GTOA 1. 970 + 030
e £50./04 15761 =
[, .888 £ 010 _
{22 56 t, 251
| Fe TS (a1
KMASTER POLARIZATION KEYWAY [2 92 . 38]
N .y
_$_ A / == |
i FARL
DM crem
= —i' o BASIC MOUNT ING 1
s PANEL CUTOUT
+, 020
[+, 511
$ & { L LUU— L —
K. Y% L 5
R
BASIC ?Q @
4X t, 007 THREAD MAX, — THREAD
S [+ 18]
+, 020 . 188 MAX
[+ 511 —= f=— [ 4, 78mm]
PANEL THICKNESS
Shell | M Dia. (Ref.) | N Dia. Q Dia. R S V Thread W Thread
Size Panel Cutout ID | Max. £ .007 [z 0.18] | Basic £ .020 [+ 0.51] Class 2A Class 2A
in. mm in. mm in. mm in. mm in. mm
n 812 20.62 | .750 19.05 | .123 3.12 .750 19.05 | 1.023 | 25.98 | .7500-20-UNEF .750-.1P-.2L-D.S.
13 937 23.80 | 875 2222 | 123 3.12 .843 2141 | 1138 | 28.91 .8750-20-UNEF .875-.1P-2L-D.S.
15 1124 | 2855 | 1.062 | 26.97 | .123 3.12 .968 2459 11.258 | 31.95 1.0000-20-UNEF | 1.062-.1P-.2L-D.S.
17 1.187 | 30.15 1125 | 28.58 | .123 3.12 1.015 2578 {1.383 | 35.13 1.1250-18-UNEF | 1.125-.1P-2L-D.S.
19 1374 | 3490 | 1.312 | 33.32 | .123 3.12 1.140 28.96 | 1.608 | 38.30 1.2500-18-UNEF | 1.312-.1P-2L-D.S.
23 1562 | 39.67 | 1.500 | 38.10 | .123 3.12 1.281 3254 11718 | 43.64 | 1.4375-18-UNEF | 1.500-.1P-2L-D.S.
25 1687 | 4285 | 1625 | 41.27 | .150 3.81 1.392 35.36 | 1.818 | 46.18 1.5625-18-UNEF | 1.625-.1P-2L-D.S.
29 1937 | 49.20 | 1812 | 46.02 | .150 3.81 1.568 39.82 | 2.138 | 54.31 1.8750-16-UN 1.812-.1P-2L-D.S.
33 2,124 | 53.95 | 2.000 | 50.80 | .175 4.45 1734 4404 | 2.328 | 59.13 2.0625-16-UN 2.000-.1P-.2L-D.S.

Dimensions shown are for reference only. Unless otherwise specified, dimensions are in inches and [millimeters]
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Receptacle C able Conmnecting

S hell Sty l e 1

M28840/11
GT1A
1. 970 t. 030
Treeer o £5050474, 761
. 888 t. 010
~ [22 56 %, 23] 'ﬂ
+, 005 . 115 £ 015
[+ 13] {2 92 + 381
/—-—— MASTER POLARIZATION KEYWAY
M — N,
I -
oTT -
+, 010 -+ =
[+ 25] -
WL | =
~ |

THREAD MAX. THREAD
Shell | N Dia. PP TT Dia. V Thread W Thread
Size Max. *.005 [£0.13] | x.010[x0.25] | Class 2A Class 2A

in. mm in. mm in. mm
n 750 19.056 | .763 | 19.38 | .853 | 24.21 | .7500-20-UNEF | .750-.1P-2L-D.S.
13 875 2222 | 888 | 2255 | 1078 | 2738 | .8750-20-UNEF | .875-1P-2L-D.S.
15 1.062 | 26.97 | 1.075 | 2730 | 1.265 | 32.13 | 1.0000-20-UNEF | 1.062-.1P-2L-D.S.
17 1125 | 2858 | 1.138 | 28.91 | 1.328 | 33.73 | 1.1250-18-UNEF | 1.125-.1P-2L-DS.
19 1312 | 3332 | 1.326 | 33.66 | 1.515 | 38.48 | 1.2500-18-UNEF | 1.312-.1P-2L-D.S.
23 1500 | 38.10 | 1.513 | 38.43 | 1.703 | 43.26 | 1.4375-18-UNEF | 1.500-.1P-2L-D.S.
25 1625 | 41.27 | 1638 | 4161 | 1.828 | 46.43 | 15625-18-UNEF | 1.625-1P-2L-D.S.
29 1812 | 4602 | 1888 | 4796 | 2.078 | 52.78 | 1.8750-16-UN 1.812-.1P-2L-D.S.
33 2.000 | 50.80 | 2.075 | 52.71 | 2.265 | 5753 | 2.0625-16-UN 2.000-.1P-.2L-D.S.

M28840 Connectors ® www.delphi.com/connect
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Receptacle — B o x M o unting

S hell Stwyles 2 e 2 2

M28840/12 1.515 % 015
GT2A 38, 48 £ 381
Figure 1 — (22 %6 + 291 —]
- . 115 & 015
Style 2 2. 92 + 38l

RESILENT WIRE

e

DM crer>
MOUNTING M = oG
PANEL CUTOUT
KMASTER POLARIZATION KEYWAY l HLHU
| | |

E -
|

— ]
¥ ?N
THREAD ~
LIS . 188 MAX
— [ 4. 78]
PANEL THICKNESS
B BASIC
S
+, 020
[t 51)
an? i
¥ 1. 970 +. 030 -
[ £50, 04 % 761
? \ s
~— Basic — 1 Q : ’ . 115 £ 015
4X %, 007 Bl | ta s2 . 38)
S [+ 18] I L
+ 020 =
[+ 511 =
BMcrer>
I - u -
o 20
Figure 2 i
Style 22 i
. ARt
TH,l'éAD ?ﬂ = PANEL THICKNESS
Shell | G Dia. M Dia. (Ref.)* | N Dia. Q Dia. R S W Thread
Size % .007 [+ 0.18] Panel! Cutout ID | Max. +.007 [+ 0.18) | Basic +.020 [z 0.51] Class 2A
in. mm in. mm in. mm in. mm in. mm in. mm
11 574 1458 | .812 20.62 .750 19.05 | .123 3.12 | .750 19.05 | 1.023 | 25.98 .750-.1P-.2L-D.S.
13 .696 1768 937 23.80 .875 2222 | 123 3.12 | .843 2141 | 1138 | 28.91 .875-.1P-.2L-D.S.
15 .874 22.20 | 1124 | 2855 1.062 | 2697 | .123 3.12 | .968 2459 | 1.268 | 3195 1.062-.1P-2L-D.S.
17 .951 2416 | 1.187 | 30.15 1125 | 2858 | .123 3.12 1.015 25.78 | 1.383 | 35.13 1.125-1P-2L-D.S.
19 1.085 | 2781 1.374 | 34.90 1.312 | 33.32 | .123 3.12 1.140 28.96 | 1.508 | 38.30 1.312-1P-2L-D.S.
23 1.280 | 32.51 1.562 | 39.67 1.500 | 38.10 123 312 1.281 32.54 | 1.718 | 43.64 1.500-.1P-.2L-D.S.
25 1469 | 3731 1687 | 42.85 1625 | 41.27 .150 3.81 1.392 35.36 | 1.818 | 46.18 1.625-.1P-.2L-D.S.
29 1619 | 41.12 1874 | 4760 1.812 | 46.02 | .150 3.81 1.568 | 39.82 | 2.138 | 54.31 1812-.1P-2L-D.S.
33 1817 | 4615 | 2.062 | 52.37 2.000 | 5080 | .175 445 | 1734 | 44.04 | 2.328 | 59.13 2.000-.1P-.2L-D.S.
* Also refer to Wall Mount/Box Mount illustration and table on page 21 Dimensions shown are for reference only. Unless otherwise specified, dimensions are in inches and [millimeters]
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Receptacle —  J am N u t M o unting
S hell Stvwyl e 4
M28840/14
GT4A
1, 970 %, 030 =
[50. 04 %0, 76)
1. 023 +, 010
T [ [25.98 $0.25 ]
o] . 115 %, 015
[2 92 %0 38]
— MASTER POLARIZATION KEYWAY o *
Hex wT—| ("8 Foeor ]
i
003
. 093 1008 T
A [2 32580
-
?RR =
SS £005 = |
/ 120131 -
H
/ V/ THREAD
+.004 - +10 WTHREAD
H sl PANE.Lé?'aH-,:G:SK);ESS
TP
HEX NUT FLATS — ! Urhrean
S HEX NUT THICKNESS
.125 [3. 181 11 THROUGH 23
SS T TE T NOT . 189 [4.80] 25 THROUGH 33
CONFIGURATION MFG. OPTION
HTyp- L M Dia.* |N*:o005(213
Shell| : .010 +.004 -.005 | Panel Panel RR Dia. SS T Dia. U Thread V Thread W Thread
Size | [+ 0.25] [+0.10 -0.13] | Cutout ID | Cutout Flat | +.005 {$0.13] | £ .010 [+0.25] | +.010 [+0.25] | Class 2A Class 2A Class 2A
in. mm__|in. mm in. [mm_|in. mm_jin. | mm in. mm in. mm
1" 1.062 | 26.97 | .837 | 21.26 | .885 |22.48|.848 | 2154 | .974 | 2474 | 1.264 | 32.10 | 1.358 | 34.49 | .8750-20 UNEF | .7500-20 UNEF | .750-.1P-2L-D.S
13 1.188 [ 30.18 | .962 | 24.43 | 1.010 | 25.65 | .973 |24.71 | 1.099 | 2791 | 1389 | 35.28 | 1.498 | 38.05 | 1.0000-20 UNEF | .8750-20 UNEF | 875-.1P-2L-D.S
15 1.375 | 34.93|1.149 | 29.18 | 1.198 | 30.43 | 1.160 | 2946 | 1287 | 3269 | 1.577 | 40.05 | 1.671 | 42.44 | 1.1875-18 UNEF | 1.0000-20 UNEF | 1062-.1P-2L-D S
17 1438 | 36.53|1.212 | 30.78 | 1.260 | 32.00 | 1.223 | 31.06 | 1.349 | 34.26 | 1.639 | 41.63 | 1.733 | 44.02 | 1.2500-18 UNEF | 1.1250-18 UNEF | 1.125-.1P-.2L-D.S.
19 1.625 | 41.27 §1.399 | 35.53 | 1.448 | 36.78 | 1.410 | 35.81 | 1.537 | 39.04 | 1.827 | 46.41 | 1.921 | 48.79 | 1.4375-18 UNEF | 1.25600-18 UNEF | 1.312-.1P-.2L-D.S.
23 1.812 | 46.02 §1.587 | 40.31 | 1635|4153 | 1.598 | 40.69 | 1.724 | 43.79 | 2.014 | 51.15 | 2.108 | 53.54 | 1.6250-18 UNEF | 1.4375-18 UNEF | 1.500-.1P-.2L-D.S.
25 2.000| 508017124348 |1.760 | 44.70 [ 1.723 | 43.76 | 1849 | 46.96 | 2.139 | 54.33 | 2.233 | 566.72 | 1.7500-18 UNS | 1.5625-18 UNEF | 1.625-.1P-2L-D.S.
29 2.188 | 55.57 | 1899} 48.23 | 1948 |49.48 | 1.910 | 48.51 | 2.037| 51.74 | 2.327 | 59.10 | 2425 | 61.60 | 19375-16 UN 1.8750-16 UN 1812-1P-2L-D.S
33 2.375|60.32|2.087] 5301 |2.135| 5423 |2.098| 53.29 | 2.224| 56.49 | 2.514 | 63.85 | 2.608 | 66.24 | 2.1250-16 UN 2.0625-16 UN 2.000-1P-2L-DS.

* Also refer to Jam Nut illustration and table on page 21

Dimensions shown are for reference only. Unless otherwise specified, dimensions are in inches and {millimeters].
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Pl ug
S hell S twyle S
M28840/16
GT6A
g 8 Lo E3p.080. 0 B8 D
(46.48 £ .76)

MASTER POLARIZING KEY

Dimensions shown are for reference only. Unless otherwise specified, dimensions are in inches and [millimeters]

14.

E® + cos =!I
[+ 131 =
=
=l
=l
4 =l
\/THREAD
L .840 t 010 __ |
@ Duax WiHREAD £21. 34 ¢ 29) COUPL ING
RING
Shell | D Dia. E V Thread W Thread
Size Max. + .005 [+ 0.13] Class 2A Class 2B
in. mm in. mm
n 1028 | 26.11 497 12.62 | .7500-20 UNEF .750-.1P-2L-D.S.
13 1141 | 2898 | 621 15.77 | .8750-20 UNEF .875-.1P-2L-D.S.
15 1.263 | 32.08 | .793 20.14 | 1.0000-20 UNEF 1.062-.1P-.2L-D.S.
17 1.387 | 35.23 | .863 21.92 | 1.1250-18 UNEF 1.125-.1P-.2L-D.S.
19 1513 | 3843 | 1.030 |26.16 | 1.2500-18 UNEF 1.312-.1P-.2L-D.S.
23 1703 | 43.26 | 1215 | 30.86 | 1.4375-18 UNEF 1.500-.1P-.2L-D.S.
25 1825 | 4635 | 1.376 |34.95 | 1.5625-18 UNEF 1.625-.1P-.2L-D.S.
29 2143 | 5443 | 1542 | 33.17 | 1.8750-16 UN 1.812-.1P-2L-DS.
33 2329 | 59.16 | 1.734 |44.04 | 2.0625-16 UN 2.000-.1P-.2L-D-S.
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Pl ug

Straight S train RelieHf Class B

M28840/17
GT6B

Z MAX

o3

| CABLE
RANGE

i

f
l——— =

CONNECTOR PLUG STRAIN RELIEF
Shell | Cable Range D Dia. r4 Max. OD Over
Size Designator Max. Max. Rear Clamps
See Table |, Page 22 in. mm in. mm in. mm

1 A 1.028 26.11 2438 61.92 832 21.13
13 A 1141 28.98 2.438 61.92 832 2113
15 A 1.263 32.08 2.438 61.92 .989 25.12
17 A 1.387 35.23 2.688 68.27 1.094 | 2779
19 A 1.513 38.43 2.812 71.42 1.319 | 33.50
23 A 1.703 43.26 2.938 74.62 1.5667 | 38.55
25 A 1.825 46.35 3.062 7777 1.663 | 41.99
29 A 2,143 54.43 3.188 80.97 1819 | 46.20
33 A 2.3289 59.16 3.375 85.72 | 2.020 | 51.31
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Pl ug

16.

9 O - S train Relief Class C
M28840/18
GT6C
7 uax
[ B D max ]
Y max
CONNECTOR PLUG STRAIN RELIEF I—— LABLE J
Shell | Cable Range D Dia. Y ¥ 4 Max. OD Over
Size Designator Max. Max. Max. Rear Clamps
See Table |, Page 22 in mm in mm in mm in. mm

1 A 1.028 26.11 929 2360 | 2562 | 65.07 832 2113

13 A 1.141 28.98 .929 2360 | 2562 | 65.07 832 2113

15 A 1.263 32.08 1.056 2682 | 2.750 | 69.85 989 25.12

17 A 1.387 35.23 1.233 31.32 2875 | 73.02 1.094 2779

19 A 1.513 38.43 1.296 3292 | 3.000 | 76.20 1.319 33.50

23 A 1.703 43.26 1.358 3450 | 3.125 | 79.37 1.557 39.55

25 A 1.825 46.35 1.420 36.07 | 3.250 | 8255 1.653 41.99

29 A 2143 54.43 1.634 4150 3375 | 85.72 1.819 46.20

33 A 2.329 59.16 1.859 4722 3.438 | 8732 2020 | 5131
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Pl ug

a4 5 < S train Relief Cl ass D

M28840/19
GT6D

N
£

|

CONNECTOR PLUG STRAIN RELIEF

Shell | Cable Range D Dia. Y r4 Max. OD Over
Size Designator Max. Max. Max. Rear Clamps
SeeTable I, Page 22 in. mm in. mm in. mm in. mm
1 A 1.028 26.11 928 2357 | 3.1256 {{ 79.37 832 2113
13 A 1.141 28.98 928 2357 | 3.126 | 78.37 832 2113
15 A 1.263 32.08 991 25.17 | 3.250 | 82.55 .989 25.12
17 A 1.387 35.23 1.110 28.19 | 3.312 | 84.12 1.046 26.57
19 A 1.513 38.43 1172 29.77 | 3.375 | 85.72 1.319 33.50
23 A 1.703 43.26 1.235 31.37 3.438 | 8732 1.657 39.55
25 A 1.825 46.35 1.297 3294 | 3500 | 8890 1.653 | 41.99
29 A 2.143 54.43 1.543 3919 | 3.750 | 95.25 1.819 46.20
33 A 2.329 59,16 1.668 4237 | 3875 | 9842 2.020 | 5131
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Pl ug

Straightt

B ackshel,.I —

Cl ass

E

B

E nvirommental

F

18.

M28840/26
GT6E
GT6F Z wax
!
LD = = = e Fu
|
"
CONNECTOR PLUG BACKSHELL
Class E = Straight Environmental Backshell
Class F = Straight Environmental / EMI Backshell
Shell | Cable Range D Dia. F z
Size Designator Max. Max. Max.
SeaTable Il, Page 22 in. mm in. mm in. mm
A 1.156 29.36 .938 23.83 6.500 | 165.10
1 B 1.156 29.36 1.125 28.57 6.500 | 165.10
Cc 1.281 32.54 1.312 33.32 6.500 | 165.10
A 1.156 29.36 1.125 28.57 6.500 | 165.10
13 B 1.281 32.54 1.312 33.32 6.500 | 165.10
C 1.406 35.71 1.312 33.32 7000 | 17780
A 1.281 32.54 1.125 28,57 6.500 | 165.10
15 B 1.281 32.54 1.312 33.32 6.500 | 165.10
C 1.406 35.71 1.312 33.32 7000 | 17780
D 1.406 35.71 1.593 40.46 7000 | 17780
A 1.406 35.71 1.312 33.32 7000 { 17780
17 B 1.406 3571 1.593 40.46 7000 | 17780
[& 1.406 35.71 1.593 40.46 7000 | 17780
19 A 1.531 38.89 1.312 33.32 7000 | 17780
B 1.531 38.89 1.750 44 .45 7000 | 17780
A 1.656 42.06 1.593 40.46 7500 | 190.50
23 B 1.656 42.06 1.750 44 .45 7625 | 193.67
C 1.656 42.06 2.093 53.16 7812 | 198.42
A 1.781 45.24 1.750 44.45 7625 | 193.67
25 B 1.781 4524 2.093 53.16 8312 | 21112
C 1.781 45.24 2.093 53.16 8.312 | 211.12
D 2.156 54.76 2.343 59.51 8.312 | 211.12
29 A 2.156 54.76 2.093 53.16 8.312 | 21112
B 2.156 54.76 2.343 59.51 8.312 | 211.12
33 A 2.281 5794 2.343 59.51 8.312 | 21112
B 2.281 5794 2.750 69.85 8.625 | 219.07

Delphi Connection Systems





Pl ug
9 O ° E nviromnmental B acks hel.l

— Class G e H

M28840/28
G186 -
GT6H
@ Duax @ Dmax gi |
CONNECTOR PLUG
Hwmax
ot 1 L cabe rance
LFM . BACKSHELL
AX ——=1
Class G = 90° Environmental GT6G GT6H
Backshell (Style “B" Backshell {Style “A” Backshell
Class H = 90° Environmental / per M28840/8) per M28840/8) L—-l——cnnu: RANGE
EMI Backshell Fuax
Shell | Cable Range D Dia. F z EE G H
Size Designator Max. Max. Max. Max. Max. Max.
See Table 1, Page 22 in. mm in. mm in. mm in. mm in. mm in. mm
A 1.031 26,19 .938 23.83 3.812 | 96.82 3.250 | 82.55 2.962 | 75.23 5:332 135.43
1 B 1.031 26.19 1.125 28.57 3.812 | 96.82 3.250 | 82.55 2962 | 75.23 5.332 135.43
G 1.281 3254 1.312 33.32 4.000 | 101.60 3.375 | 85.72 3.087 | 78.41 5.457 138.61
A 1.031 26.19 1.125 28.57 3.812 | 96.82 3.250 | 82.55 2962 | 75.23 5.332 135.43
13 B 1.281 3254 1.312 33.32 4.000 | 101.60 3.375 | 85.72 3.087 | 7841 5.457 138.61
C 1.531 38.89 1.312 33.32 4.250 | 10795 3.500 | 88.90 3.312 | 8412 5.682 144.32
A 1.281 32.54 1.125 28.57 4.000 | 101.60 3.375 | 85.72 3.087 | 78.41 5.457 138.61
15 B 1.281 3254 1312 33.32 4,000 | 101.60 3.375 | 85.72 3.087 | 78.41 5.457 138.61
C 1.531 38.89 1312 33.32 4.250 | 10795 3.500 | 88.90 3.312 | 84.12 5.682 144.32
D 15631 38.89 1.593 40.46 4.250 | 10795 3.500 | 88.90 3343 | 84.91 5.713 145.11
A 1.5631 38.89 1.312 33.32 4.250 | 10795 3.500 | 88.90 3.312 | 84.12 5.682 144.32
17 B 1.531 38.89 1.593 40.46 4.250 | 10795 3.500 | 88.90 3.343 | 8491 5.713 145.11
c 1.531 38.89 1.750 44 .45 4639 | 11783 3.556 | 90.32 3.437 | 8730 5.807 14750
19 A 1.531 38.89 1312 33.32 4.250 | 10795 3.500 | 88.90 3312 | 84.12 5.682 144.32
B 1.781 4524 1.750 44.45 4375 | 111.12 3.625 | 92.07 3.462 | 8793 5.832 148.13
A 1.781 45.24 1.593 40.46 4500 | 114.30 3.625 92.07 3.368 | 85.55 5.738 145.75
23 B 1.781 4524 1.750 44 .45 4.500 | 114.30 3.625 | 92.07 3.462 | 8793 5.832 148.13
(6 1.781 45.24 2.093 53.16 4688 | 119.08 3.625 | 92.07 3.649 | 92.68 6.019 152.88
A 1781 4524 1.750 44 45 4500 | 114.30 3625 | 92.07 3.462 | 8793 5.832 148.13
25 B 1781 4524 2.093 53.16 4688 | 119.08 3.625 | 92.07 3.649 | 92.68 6.019 152.88
C 2.031 51.59 2.093 53.16 4688 | 119.08 3.750 | 95.25 3.774 | 95.86 6.144 156.06
D 2.031 5159 2.343 59.51 4938 | 12542 3.750 | 95.25 3.806 | 96.67 6.176 156.87
29 A 2.031 51.59 2.093 53.16 4812 | 122.22 3.750 | 95.25 3.774 | 95.86 6.144 156.06
B 2.031 5159 2.343 59.51 4938 | 125.42 3.750 | 95.25 3.806 | 96.67 6.176 156.87
33 A 2531 64.29 2.343 59.51 5.188 | 131.77 4.000 | 101.60 4.056 | 103.02 | 6.426 163.22
B 2531 64.29 2.750 69.85 5.375 | 136.52 4.000 | 101.60 4331 | 110.01 6.701 170.21

Dimensions shown are for reference only. Unless otherwise specified, dimensions are in inches and [millimeters]
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Shell | Cable Range D Dia. F J EE H K G
Size Designator Max. Max. Max. Max. Max. Max. Max.
SeeTable I, Page 22 in. mm in. mm in. mm in. mm in. mm in. mm in. mm
A 1031 | 26.19 | 938 | 23.83 | 7404 | 188.06 | 3.250 | 8255 | 5.432 | 13797 | 5728 | 14549 | 3.062 | 7777
n B 1.031 | 26.19 | 1.125 | 2857 | 7457 | 189.41 | 3.250 | 8255 | 5432 | 13797 | 5.781 | 146.84 | 3.062 | 7777
C 1.281 | 32.54 | 1.312 | 33.32 | 7727 | 196.27 | 3.375 | 85.72 | 5.557 | 141.15 | 6.051 | 153.70 | 3.187 | 80.95
A 1.031 | 26.19 | 1125 | 28.57 | 7457 | 189.41 | 3.250 | 82.55 | 5.432 | 13797 | 5.781 | 146.84 | 3.062 | 7777
13 B 1.281 | 32.64 | 1.312 | 33.32 | 7727 | 196.27 | 3.375 | 85.72 | 5.557 | 141.15 | 6.051 | 153.70 | 3.187 | 80.95
C 1.531 | 38.89 | 1.312 | 33.32 | 7938 | 201.63 | 3.500 | 88.90 | 5.682 | 144.32| 6.262 | 159.05 | 3.312 | 84.12
A 1281 | 32564 | 1125 | 2857 | 7671 | 19484 | 3.375 | 85.72 | 5.557 | 141.15 | 5.895 | 149.73 | 3.187 | 80.95
15 B 1,281 | 3254 | 1312 | 33.32 | 7727 | 196.27 | 3.375 | 85.72 | 5.557 | 141.15 | 6.051 | 153.70 | 3.187 | 80.95
(8 1.531 | 38.89 | 1.312 | 33.32 | 7938 | 201.63 | 3.500 | 88.90 | 5.682 | 144.32| 6.262 | 159.05 | 3.312 | 84.12
D 1.531 | 38.89 | 1593 | 40.46 | 8.058 | 204.67 | 3.500 | 88.90 | 5.713 | 145.11 | 6.382 | 162.10 | 3.343 | 84.91
A 1.5631 | 38.89 | 1.312 | 33.32 | 7938 | 201.63 | 3.500 | 88.90 | 5.682 | 144.32 | 6.262 | 159.05 | 3.312 | 84.12
17 B 1.531 | 38.89 | 1.593 | 40.46 | 8.058 | 204.67 { 3.500 | 88.90 | 5.713 | 145.11 | 6.382 | 162.10 | 3.343 | 84.91
C 1.531 | 38.89 | 1.750 | 44.45 | 8.161 | 20729 | 3.556 | 90.32 | 5.807 | 14750 | 6.485 | 164.72 | 3.437 | 8730
19 A 1531 | 38.89 | 1.312 | 33.32 | 7938 | 20163 | 3.500 | 88.90 | 5.682 | 144.32 | 6.282 | 159.56 | 3.312 | 84.12
B 1.781 | 45.24 | 1750 §{ 44.45 | 8.371 | 21262 | 3.625 | 92.07 | 5.932 | 150.67 | 6.695 | 170.05 | 3.562 | 90.47
A 1.781 | 45.24 | 1593 | 40.46 | 8.272 | 210.11 | 3.625 | 92.07 | 5.838 | 148.28 | 6.596 | 16754 | 3.468 | 88.09
23 B 1.781 | 45.24 | 1750 | 44.45 | 8371 | 21262 | 3.625 | 92.07 | 5.932 | 150.67 | 6.695 | 170.05 | 3.562 | 90.47
€ 1.781 | 45.24 | 2.093 | 53.16 | 8.628 | 219.15 | 3.625 | 92.07 | 6.119 | 155.42| 6.952 | 176.58 | 3.749 | 95.22
A 1781 | 4524 | 1.750 | 44.45 | 8.371 | 21262 | 3625 | 9207 | 5932 | 150.67 | 6.695 | 170.05 | 3.562 | 90.47
25 B 1.781 | 45.24 | 2.093 | 53.16 | 8.628 | 219.15 | 3.625 | 92.07 | 6.119 | 15542 | 6.952 | 176.58 | 3.749 | 95.22
(& 2.031| 5159 | 2093 | 53.16 | 8.841 | 22456 | 3.750 | 95.25 | 6.244 | 158.60 | 7165 | 18199 | 3.874 | 98.40
D 2.031| 5159 | 2.343 | 59.51 | 8.950 | 22733 | 3.750 | 95.25 | 6.276 | 159.41| 7274 | 18476 | 3.906 | 99.21
29 A 2.031| 5159 | 2.093 | 53.16 | 8.841 | 224.56| 3.750 | 95.25 | 6.244 | 158.60| 7165 | 18199 | 3.874 | 98.40
B 2.031 | 51.59 | 2.343 | 59.51 | 8.950 | 22733 | 3.750 | 95.25 | 6.276 | 159.41| 7274 | 184.76 | 3.906 | 99.21
33 A 2531 6429 | 2.343 | 59.51 | 9.377 | 238.18 | 4.000 | 101.60 | 6.526 | 165.76 | 7701 195.61 | 4.156 | 105.56
B 2531 64.29 | 2.750 | 69.85 | 9.659 | 24534 | 4.000 | 101.60 | 6.801 | 172.75] 7983 | 202.77 | 4431 | 11255
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Receptacle

W all Mo unt / B o x M o u n t

P anel C utout Dimensions
Shell | M R Q Dia. thru
Size % .020 £ .005 Typ. +.010 -.005
T T [£0.50] [+ 0.13] [+0.25 -0.13]
/ G/ in. mm in. mm in. mm
n 812 | 2062 | 750 | 19.05 | .120 | 3.05
13 .937 2380 | 843 21.41 120 3.05
15 1124 | 28.55 | .968 2459 | .120 3.0
. 17 1187 | 30.15 | 1.015 | 25.78 | .120 | 3.05
tsa 193 19 137 | 3490 | 1.140 | 2896 | 120 | 3.05
23 1562 | 39.67 | 1281 | 3254 | .120 | 3.05
25 1687 | 4285 | 1392 | 3536 | .147 | 373
29 1874 | 4760 | 1568 | 39.83 | 147 | 373
\ 33 2062 | 5237 | 1734 | 4404 | 173 | 439
—69 <+\ \
Bl
R « PQ
[£0. 131
Receptacle —_ J a m N u t
P anel C utout D imensions
Shell | M N
Size + .005 [+ 0.13] + .005 [z 0.13]
in. mm in. mm
1 885 | 2248 | 848 | 2154
13 1.010 | 2665 | 973 | 24.71 |
15 1.198 | 3043 | 1.160 | 29.46
17 1260 | 32.00 | 1.223 | 31.06
= s 5 D Ms. 0os
19 1448 | 36.78 | 1.410 | 35.81 Lo
23 1635 | 4153 | 1598 | 40.59
25 1760 | 4470 | 1723 | 43.76 |
29 1948 | 4948 | 1910 | 48.51
33 2135 | 54.23 | 2.098 | 53.29
NLOOS
[20.13)

Dimensions shown are for reference only Unless otherwise specified, dimensions are in inches and fmillimeters]
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Backshell Assemblies
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Shell | Cable Range Cable Entry Dimensions
Size Designator Max. Min.
in. mm in. mm
1 A 286 726 77 4.50
13 A .286 7.26 77 4.50
15 A 416 10.57 .250 6.35
17 A 476 12.09 291 7.39
19 A 626 15.80 .348 8.84
23 A .831 211 429 10.90
25 A .956 24.28 523 13.28
29 A 1.081 2746 .643 16.33
33 A 1.187 30.15 704 1788
Shell | Cabie Range Cable Entry Dimensions
Size Designator Max. Min.
in. mm in. mm
A 312 792 .188 477
1 B 438 1113 281 714
C .662 14.27 344 8.74
8 438 113 .281 714
13 C .562 14.27 344 8.74
D .625 15.88 375 953
A 438 1113 .281 714
15 B 562 14.27 344 8.74
e 625 15.88 375 9.53
D .750 19.05 438 11.13
A 625 15.88 375 9.53
17 B .750 19.05 438 11.13
Cc 938 23.83 625 15.88
19 A 625 15.88 375 9.53
B .938 23.83 625 15.88
A .750 19.05 438 11.13
23 B .938 23.83 .625 15.88
Cc 1.188 30.18 .812 20.62
A .938 23.83 625 15.88
25 B 1.188 30.18 812 20.62
& 1.250 3175 875 22.22
D 1.380 35.05 1.000 25.40
29 A 1.188 30.18 812 20.62
B 1.380 35.05 1.000 25.40
33 A 1.380 35.05 1.000 25.40
B 1.625 4127 1.250 31.75
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Factory S up port

DELPHI

With a company history that includes Hughes Connecting Devices Division and more
recently Packard-Hughes Interconnect, Delphi Connection Systems offers more than 40

years of technology and expertise in the military and commercial connector markets.

Delphi Connection Systems provides complete interconnect assembly solutions tested
in accordance with applicable performance criteria. For additional product information or
application support, please contact your local Delphi Connection Systems’ sales
representative or contact us directly at [1] 949.660.5701 or visit our website at

www.delphi.com/connect.

Distri b b ution S up port

Astrex, Inc.

205 Express Street
Plainview, New York 11803
U.S.A.

Tel: [1] 516.433.1700

= Flectrical Connectors Fax: [1] 616.433.1796

e MAKE THE CONNECTION W

m Accessories
www.astrex.net

el

Koehlke Components, Inc. Koehlke Components, Inc.
— P 1201 Commerce Center Blvd.
Franklin, Ohio 45005
US.A.
) Tel: [1] 937.435.5435
m Flectrical Connectors Fax: [1] 937.435.1894
m Accessories
= Tools www.koehlke.com

N\'\E\’U Arrow/Zeus Electronics

7459 South Lima Street

Englewoad, Colorado 80112
ARROW ELECTRONICS, INC. USA.

Tel: [1] 800.777.2776

a Electrical Connectors Fexg 1] 2098287772

m Accessories WWW.arrow.com
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Esterlinéa

'

Esterline Corporation Tel: 425-453-9400

500 108th Avenue NE Fax: 425-453-2916
Suite 1500 www esterline.com
Bellevue, WA 98004 NYSE symboi: ESL

September 9, 2013
13-C-RRB-020

Mr. Brian Baker

Department of Commerce

Bureau of Industry and Security
Regulatory Policy Division

14th and Pennsylvania Avenue , N.W.
Room 2099B

Washington, D.C. 20230

Subject: RIN 0694-AF64 Military Electronic Equipment

Dear Mr. Baker:

Esterline Technologies Corporation supports the goals of the Export Control Reform
(ECR) Initiative, and submits the following recommendations to simplify and make the
reforms more efficient and clear. Esterline is a manufacturer of a wide variety of parts
and components for the aerospace and defense sector. We appreciate the opportunity to
comment on the U.S. Department of Commerce’s proposed treatment of electronic items
formerly controlled under the USML.

Summary of Comments and Recommendations

This section outlines our main comments, each of which is explained more fully in the
remainder of this letter.

1. Select Option 2 for “.y” paragraphs, creating a single list of 600-series items subject
only to antiterrorism and China military end-use license requirements (78 FR 45034).

2. Consider justification for addition of items to a “.y” structure (78 FR 45035).

3. Clarify whether “.y” ECCNs are considered ECCNs controlled only for Anti-Terrorism
(AT) reasons with respect to paragraph (b)(3)(ii) of the “specially designed” definition.

4. Clarify the meaning of “used in or with” within the definition of “specially designed” to
improve clarity and certainty to the process of classifying parts for military electronics
(78 FR 45034).

5. Address apparent inconsistency between paragraph (b)(1) of the definition for
“specially designed” and paragraph (c) to General Order No. 5 in Supplement No. 1
to 15 CFR 736 (78 FR 45029).





6. Address inconsistency between 600-series ECCNs, USML categories, and dual-use
ECCNs for electronics installed in certain end items (78 FR 45030).

7. Address appropriate control of printed circuit boards and multichip modules (78 FR
45046).

8. Address appropriate classification of chaff and flares for electronic combat systems.
Detailed Comments and Recommendations
1. Select Option 2 for “,y” paragraphs

At 78 FR 45034, BIS invited comment on four options for the “.y” paragraphs in 600-
series ECCNs.

(1.}

Esterline strongly supports Option 2 for “.y” paragraphs. Most of the articles proposed for
“.y" paragraphs are common items or basic hardware used in multiple types of end item.

In RIN 0694-AF36 and RIN 0694-39 the BIS ruled that various items are militarily less
significant and warrant controi only for Anti-Terrorism (AT) reasons, the China military
end-use licensing requirements, and the de minimis controls on foreign-made items
containing “600-series” items. These items will be placed in “.y” paragraphs within the
600-series ECCNSs. In RIN 0694-AF 36 BIS determined that, because national security
concerns require visibility into transactions for many basic hardware items, they do not
quite warrant release from specially-designed catch-all controls under paragraph (b)(2).

@

The licensing policy established for “.y”" items is therefore appropriate.

[T

The items identified in the “.y” paragraphs to date are militarily less significant regardless
of application. A customized knob ought to be identically controlled regardless of which
type of military system it is installed in. Consistent treatment across all 600-series
ECCNs (including both CCL product groups A and B) would provide a common policy
basis that would be much easier for manufacturers, exporters, licensing, customs, and
enforcement personnel to understand. This approach would still support the national
security interests of the United States.

Of the four options BIS has proposed, Option 2 is the most consistent with the nine
stated objectives for the definition of “specially designed” under ECR in RIN 0694-AF17
(76 FR 41958, July 15, 2011), particularly:

e Preclude multiple or overlapping controls of similar items within and across the
two control lists

e Easily understood and applied by exporters, prosecutors, juries, and the U.S.
Government

“® {1

The current “.y” structure (Option 1) specifically creates multiple and overlapping
controls of similar items within the CCL. Further, it is not easily understood. ECCN and
licensing policy for a box of knobs passing through Customs will vary depending on
whether they are installed in an aircraft cockpit, a cargo bay crewstation, the ground
support equipment for the aircraft, or any other another type of military end item. if





installed in military electronics in an aircraft cockpit, it is unclear whether ECCN 9A610
or 3A611 would prevail for the knobs.

Options 3 and 4, both of which would do away with the “.y” structure, would detract from
national security by distracting licensing and enforcement from critical technologies and
putting too many resources into the licensing and control of minor items. These options
would result in a major step backward for export control reform.

Esterline suggest BIS might consider a fifth option, which is to use a single “.y" ECCN for
common items and basic hardware, and leave those few items that are particular to an
end item (such as antique aircraft under ECCN 9A610.y.29) within the end item ECCN.

2. Select Option 2 for “.y” paragraphs

At 78 FR 45035, BIS invited public comment as to why particular types of items,
regardiess as to how they would be modified for a military item, are nonetheless non-
significant so as to warrant not more than AT-only controls.

Esterline would like to highlight basic hardware as an example of items that do not
warrant more than AT-only controls.

In remarks by former Defense Secretary Gates to the Business Executives for National
Security on the U.S. Export Control System on April 11, 2011, the secretary stated “We
need a system that dispenses with the 95 percent of easy cases and lets us concentrate
our resources on the remaining 5 percent” and “Frederick the Great's famous maxim that
he who defends everything, defends nothing certainly applies to export control.”
Refocusing control to from basic hardware to critical technology is a national security
imperative under ECR,

A partial list of basic hardware is provided in Table |. These items are common to all
types of military and commercial end items. They have either been listed in or proposed
for “.y” paragraphs, are released from “specially designed” under paragraph (b)(2), or
reflect an equivalent level of significance. The appropriate licensing policy for these

items is either the current control for 600-series “.y” paragraphs or, where BIS deems
acceptable, release from specially designed under paragraph (b)(2).

Note that specific versions of several items listed on Table | are already enumerated on
the CCL due to their technical parameters, including certain microcircuits, semiconductor
devices, valves, and gaskets. Since those specific versions are enumerated on the CCL

they would not be eligible for placement in a “.y” paragraph and will remain suitably
controlled.

Esterline suggests that identification plates and nameplates are more suited to release
from specially designed under paragraph (b)(2). DDTC has previously advised Esterline
that their policy for labels is that they are not subject to the ITAR except when they
contain technical data subject to the ITAR. Thus, they should not be moving to 600-
series control.





3. Clarify application of paragraph (b)(3)(ii) of the Specially Designed definition

Paragraph (b)(3)(ii) releases parts, components, accessories, attachments, or software
from “specially designed” if they are used in or with an item that is either not
‘enumerated’ on the CCL or USML, or is described in an ECCN controlled only for Anti-
Terrorism (AT) reasons.

The 600-series “.y” paragraphs are controlled for AT reasons, but are also subject to the
restrictions of 15 CFR 744.21 and de minimis restrictions for foreign articles containing
600-series ECCNSs.

Could BIS clarify whether parts, components, accessories, attachments, or software
used in or with 600-series “.y” paragraphs are released from specially designed by

paragraph (b)(3)(ii)?

If not, Esterline suggests that the “.y” paragraphs also control parts, components,
accessories, attachments, or software not enumerated and used in or with items

w0

described in the “.y” paragraphs, so that these lower-level items will not be controlled

under “.x” paragraphs.
4. Clarify the meaning of “used in or with”

At 78 FR 45034, BIS invited public comment as to whether the definition of “specially
designed” and the order of review add clarity and certainty to the process of classifying
parts for military electronics. ?

The order of review and the definition of “specially designed” add clarity in some areas.
BIS could improve the clarity of classifying parts for military electronics (and other parts
and components) by explaining the meaning of “used in or with”. BIS and DDTC
personnel have recently described this as meaning “one level up” in a hierarchical
design structure for an end item, system, or equipment,

The “one level up” explanation is not found either within the definition of “specially
designed”, or in the order of review specified by Supplement 4 to 15 CFR 774, orin
published agency guidance. The meaning of “used in or with” is therefore subject to
interpretation.

Esterline suggests that “one level up”’ as an explanation for “used in or with” would allow
inappropriate decontrol of sensitive items, particularly in the area of military electronics.

A lower-level item in a hierarchical design structure (typically an indented bill of material)
may have properties peculiarly responsible for achieving or exceeding the performance
levels of an enumerated item higher in the hierarchy. Several intermediate levels may be
found between these two items. The intermediate levels are usually not enumerated
because they are implemented for ease of production or to support logistics. Using “one
level up” as a criterion could decontrol critical lower-level items because the relationship
with the higher-level enumerated item is not considered. Instead, the lower-level item is





used in or with an item that is not enumerated and may be released by paragraph
(b)(3)(ii) of the specially designed definition.

Importantly, if control of a lower-level item is determined by the classification of the item
“one level up”, unscrupulous manufacturers could insert artificial non-enumerated levels
in a hierarchical design for the express purpose of decontrolling a sensitive item.

Esterline suggests an analysis of “used in or with” should follow up the design hierarchy
for product build across supply chain boundaries until an enumerated item or the top of
the hierarchy is reached, whichever is first. The lower item will then be “used in or with”
the higher item found (or multiple higher items, if there are multiple applications).

In end items the lower-level components often branch up through multiple paths of
system design hierarchy. The same component can be part of more than one equipment
or system (even at “one level up” the product build hierarchy). Classifying these items
depends on determining which of the higher-level equipment or system classifications
prevail.

The order of review provides precedence only to the distinction between USML, 600-
series, the rest of the CCL, and EAR99. It does not help in determining which of several
600-series ECCNSs will prevail when any might apply.

Crewstation control panels, displays, and other human-machine interface devices in end
items such as aircraft, land vehicles, and naval vessels are typically multi-function
components. They often incorporate controls and indicators for several systems,
enumerated under both the military electronics and end item categories. Wire harness,
databus, and data concentrator components have similar considerations.

Esterline suggests amending the order of review to allow for distinguishing between 600-
series ECCNs when a component is used in or with multiple systems (excepting items
described in a common “.y" ECCN). Esterline suggests that in such cases the end item
ECCN should prevail. Thus, if a component is used in or with systems under both ECCN
3A611 and ECCN 9A610, or both systems under both ECCN 3A611 and USML VI,
then ECCN 9A610 should prevail for the component,

5. Consistency between “specially designed” and General Order No. 5

At 78 FR 45029, BIS invited comment as to whether General Order No.5 would prevent
items determined to be subject to EAR by a prior Commodity Jurisdiction (CJ)
determination from moving to the 600-series.

Esterline notes that the text of paragraph (b)(1) in the “specially designed” definition
differs from the text of General Order No. 5. Older CJ rulings from DDTC did not provide
an ECCN, but simply stated that an item was not subject to the USML. An item with such
a CJ ruling, and not listed in an “018” series ECCN, would not be 600-series by General
Order No. 5, but also would not be released by paragraph (b)(1) in the “specially
designed” definition.





Esterline recommends amending paragraph (b)(1) in the “specially designed” definition
for consistency with General Order No. 5. This would remove doubt about whether
General Order No. 5 prevents items with a CJ determination from moving from the
existing CCL to the 600-series as a result of the rule.

6. Consistency between USML, 600-series, and other ECCNs

At 78 FR 45030, BIS invited comments as to whether separate 600-series ECCNs for
military computers, telecommunications, lasers, and radars would be easier to
understand than placing these items in 3Y611.

Esterline notes that the BIS approach is distinctly different from both the USML approach
under ECR and the existing ECCNs for dual-use items. Given this context, it is not easy
to understand.

Esterline believes that it would be more appropriate for the 600-series ECCNs to follow
the same logic as the USML, because the order of review is then better aligned between
the USML and 600-series items.

Esterline notes that computers for aircraft and land vehicles, in particular, tend to be
highly customized and unique to their class of end item.

Under ECR, DDTC is moving most military computers to the end item categories. In RIN
1400-AD37 (78 FR 22740, April 16, 2013) DDTC will move several computers to USML
entries VIII(h)(16) and VIlI(h)(17) effective October 15, 2013. USML entries XIX(e) and
XIX(f)(5) will include inherently computerized electronic systems. At 78 FR 22742 DDTC
indicates that it “believes it is sensible to control as aircraft components computer
systems specially designed for aircraft.” USML entry Vill(h)(17) will control mission
computers, vehicle management computers, and integrated core processors specially
designed for Commerce-controlled aircraft under ECCN 9A610.

Similarly, in RIN 1400-AD40 (78 FR 40921, July 8, 2013) DDTC will move several
computerized systems to USML entries VI(f)(4), VI(f)(6), VI(f)(7), VII(g)(2), VII(g)(7),
VII(g)(11), and VII(g)(12) effective January 6, 2014.

While not explicitly stated, this appears to result in moving a number of parts,
components, accessories, and attachments for computers currently found in USML
entries Xl(a)(6) and Xli(a) (as well as military aircraft computers not described in the new
USML Category VIII) to ECCNs 9Y610 and 9Y619 on October 15, 2013, and again to
ECCNs 0Y606 and 8Y609 on January 6, 2014, as computers transition for these
categories — probably before RIN 0694-AF64 can take effect.

Further, in RIN 1400-AD25 (78 FR 45017, July 25, 2013) DDTC proposes to change
USML entry Xl(a)(6) from military computers to “[Reserved]” after which computers will
no longer be controlled as a general description under USML Category XI.

By contrast, computers and most electronics for civil aircraft are generally controlled as
avionics under CCL Category 7, whereas ECCN 7Y611 would redirect items to ECCN





3Y611. The existing CCL approach necessarily follows the Wassenaar dual-use list, but
the lack of a definition for “avionics sometimes results in uncertainty as to whether a
component belongs in CCL Category 7 or Category 9.

BIS does not appear to have contemplated ECCNs 0Y611 or 8Y611 to address land
vehicle, naval, and submarine electronics that could be transitioning on January 6, 2014.

7. Printed Circuit Boards and Multichip Modules

At 78 FR 45046, BIS proposes to regulate printed circuit boards and populated circuit
card assemblies specially designed for 600-series items under ECCN 3A611.g, and
multichip modules similarly under ECCN 3A611.h.

“ 2l

Esterline notes that where these items are used in items controlled by a “.y” paragraph,
they are inherently non-significant and should either be released by paragraph (b)(3)(ii)
of the specially designed definition, or themselves controlled by the “.y” paragraph. A
similar approach may be suitable for application-specific integrated circuits and

programmable logic devices proposed for ECCN 3A611 f.
8. Chaff and Flares

DDTC has been controlling chaff and flare rounds produced by Esterline subsidiaries
under USML Category XI. Since this may not seem intuitive, Esterline believes it is
appropriate that these items be positively listed. Esterline suggests BIS add a positive
subparagraph under 3A611 to control parts and components that do not contain
materials controlied by USML Category V and that are specially designed for chaff and
flares rounds described in USML Category XI. Alternately, a note could be added to
explain that such specially designed parts and components are controlled under
3A611.x.

Esterline is separately recommending that DDTC also add a new non-SME entry under
USML subcategory Xl(c) to control chaff and flare rounds specially designed for the
systems and equipment described in USML entry Xl(a)(4)(iii), and parts and components
thereof containing materials controlled under USML Category V.

Table |. Basic Hardware

Electrical, Electronic, and Optical

Batteries

Capacitors

Filtered and unfiltered display elements: cathode ray tubes, electroluminescent
panels, liquid crystal panels, segmented or graphic light-emitting diode arrays

Circuit protection devices: electric fuses other than those specially designed for
explosive detonation, circuit breakers, gas discharge tube arrestors, ground fault
circuit interrupters, metal-oxide varistors, thermal cutoffs, transient-voltage
suppressor diodes

Crystal units and microelectronic oscillators






Discrete semiconductor devices, unless enumerated

Electric filters, baluns, and ferrites

Electric and optical switches other than RF, diplexer, duplexer, or circulator
switches

Electric transformers, inductors, and coils

Electrical and optical connectors, sockets, crimps, and couplings and their
associated hardware: terminals, contacts, guide pins, covers, strain reliefs,
backshells, shield socks, etc.

Filtered and unfiltered panel knobs, indicators, switches, thumbwheels, buttons,
dials, lamps, and multi-character readout displays

Fixed resistors and variable resistors, potentiometers, and rheostats

Fluorescent lamp inverters and ballasts

Heater elements

Jumpers and grounding straps

Meters, gauges, and indicator dials

Microcircuits, unless enumerated

Lamp holders

Power supplies, converters, and inverters

Photovoltaic cells

Relays, contactors, and optoisolators

Solenoids

Audio speakers, buzzers, microphones, headphones, earphones, handsets, and
headsets

Thermoelectric coolers

Touchpads and touchscreens

Vacuum tubes other than TWTs, klystron tubes, or tubes specially designed for
articles enumerated in USML Category XlI

Solder — specially designed release (b)(2)

Wires — specially designed release (b)(2)

Mechanical

Bushing — specially designed release (b)(2)

Caps and plugs

Circuit board and enclosure hardware: racks, trays, card guides, handles, pullers,
and rails

Circuit board and enclosure hardware: standoffs, spacers — specially designed
release (b)(2)






Electronic component insulators clips, and spacers — specially designed release

(b)(2)

Electronic component mounts and holders

Fan hardware: grills, air filters, and finger barriers

Fasteners: screws, bolts, nuts, nut plates, studs, inserts, clips, rivets, pins, rods,
thumbscrews, standoffs, turnbuckles, etc. — specially designed release (b)(2)

Flip-guards

Gaskets and O-Rings, unless enumerated

Grommets and grommet strips — specially designed release (b)(2)

Heat sinks electrical and electronic components

Identification plates and nameplates

Knobs

Latches and hinges

Magnets

Rings

Solder — specially designed release (b)(2)

Springs — specially designed release (b)(2)

Washers - specially designed release (b)(2)

Wires — specially designed release (b)(2)

Hydraulic, Pneumatic, Fuel & Lubrication

Gauges

Hoses, tubing, straight and unbent lines, and straight and unbent pipes

Fittings, couplings, clamps, and line blocks

Filters

Regulators

Switches

Valves, unless enumerated

Summary

Esterline believes that addressing these points will improve clarity and result in more
appropriate control of items on the 600-series. Esterline supports the goals and
objectives of ECR, and appreciates that BIS has already made substantial revisions to
its proposed rules based on public comment.






Regards,

Richard R. Baldwin
Director, Ethics & Compliance
Esterline Technologies Corporation
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Compliance
EXELIS

September 9, 2013

To:  Regulatory Policy Division
Bureau of Industry and Security
Room 2099B
U.S. Department of Commerce
14™ Street and Pennsylvania Ave. NW.
Washington, D.C. 20230

Subject: RIN 0694-AF64 - 15 CFR Part 744, Supplement No. 1, Category 3A611

Comments on Proposed Rule: EAR Part 774 [RIN 0694-AF64]

Exelis Inc. appreciates the opportunity to submit comments on the subject second proposed rule.
Exelis Inc. recommends specific revisions to the proposed Commerce Control List (CCL)
Category 3A611, in particular to 3A611 .x and y and to the proposed prohibition on the use of
the STA Exception for this Category.

The revisions recommended to 3A611 .x and y are critical to ensure alignment of the scope and
intent of the proposed CCL Category 3 Military Electronics consistent with:

(a) the overall objectives of export control reform;

(b) descriptions of the functional distinction between items controlled under .x and .y levels
as outlined in the July 15 (framework) rule and later in the April 16, 2013 revised
implementation rule, as referenced more specifically in section II. C. “Items Paragraph”
of this rule; and

(c) previously published CCL Category entries for “parts,” “components,” “accessories,” and
“attachments” which are “specially designed” for articles controlled within the new “600
Series” entries or the United States Munitions List (USML).

bR 1Y 3% €<

Discussion:.EAR Part 774, Supplement No. 1, Category 3, Items 3A611.x and .y

The April 16, 2013 Revised Initial Implementation rule summarizes the intended scope of the .y
paragraph and relationship to the .x entry as follows (in relevant excerpt, pg. 22663):
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Revisions to the Export Administration Regulations

“The .y paragraph of each “600 series” would control specific types of “parts”...that,
even if “specially designed” for a defense article or “600 series” end item, warrant no
more than AT-only controls. Thus one would not need to review the .x paragraph if a
“part”...is described in the .y paragraph.” [emphasis added]

Under the current wording, 3A611.y items would be restricted exclusively to items “specially
designed for a commodity subject to control in this entry and not elsewhere specified in any
600-series ECCN.” This means, by way of example, that a “speaker” (y.19) “specially
designed” for a USML item would necessarily be classified as a 3A611.x item, despite the
positive enumeration of “speakers” within 3A61 1y, and the clear intent that .y items are intended
to constitute a positive list of “specially designed” items which warrant no more than AT-only
controls, whether “specially designed” for ECCN 3X600 series items or USML items.

To ensure consistency of interpretation and preservation of the mutually exclusive operation of .x
and .y, we recommend that the heading terms of the proposed 3A611.x and 3A611.y entries be
revised as proposed below:

3A611.x item heading as currently stated in the Proposed Rule:
X. “‘Parts,” “‘components,’” ‘‘accessories’’ and ‘‘attachments’’ that are ‘“specially
designed’’ for a commodity controlled by ECCN 3A611 or for an article controlled by USML
Category XI, and not enumerated in a USML Category.

3A611.x item heading with recommended revisions for the Final Rule:
X. “‘Parts,”” ‘“‘components,’’ ‘‘accessories” and ‘‘attachments’’ that are ‘‘specially
designed’’ for a commodity controlled by ECCN 3A611 or for an article controlled by USML
Category XI, and not elsewhere specified on the USML or the CCL.

3A611.y item heading as currently stated in the Proposed Rule:

bR T] 3% ¢ ¥y 44

y. Specific ‘‘parts,”” ‘‘components,’’ ‘‘accessories’’ and ‘‘attachments’ ‘*specially
designed’’ for a commodity subject to control in this entry and not elsewhere specified in any
600-series ECCN as follows:...

3A611.y item heading with recommended revisions for the Final Rule:

LEER 24 1% G LR BN Y1

y. Specific ““parts,”” “‘components,’” “‘accessories’’ and ‘‘attachments’’ “*specially
designed”’ for a commodity subject to control in this entry or for an article controlled by
USML Category XI, and not elsewhere specified in any 600-series ECCN or enumerated in
any USML category as follows:...

Other administrative revisions to 3A611.y:

1. Amplification/clarification of 3A611.y.3 as follows:
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y.3 Electrical connectors, cables, and cable assemblies
2. Amplification of .y24 as follows:
y.24 Waveguides and antennas

Exelis also requests that the use of the STA exception be made available for any 600 series item.
This would allow for control by the regulator of the applicability, or not, of the exception and
would provide more flexibility in the event that an unanticipated item is inadvertently captured.
The control would still remain with Commerce to deny applicability. Exelis requests
consideration of the following language for all 600 series items:

STA Exception applicability as currently stated in the Proposed Rule:

STA: Paragraph (c)(2) of License Exception STA (§ 740.20(c)(2) of the EAR)
may not be used for any item in 3A611.

STA Exception applicability with recommended revisions for the final Rule:

STA:

Paragraph (¢)(2) of License Exception STA (§ 740.20(c)(2) of the EAR) may not
be used for any item in 3A611, unless determined by BIS to be eligible for
License Exception STA in accordance with § 740.20(g) (License Exception STA
eligibility requests for “600 series” end items). Discussion: EAR Part 774,
Supplement No. 1, Category 3, Military Electronics, Item 3A611.y

egalds,
"o & Ne—
Ropald R. Roos
Deputy General Counsel and

Assistant Secretary,
International Trade and Compliance

RR/Ip

CC: Lloyd Porter
Manager, Export Trade Compliance
Night Vision & Tactical Communications Systems
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Tom Rall
Associate General Counsel
Night Vision & Tactical Communications Systems

Karen Jones
Director, Trade Compliance
Electronic Systems

Michael Watson
Trade Compliance Manager
Geospatial Systems







Garmin International, Inc
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September 6, 2013

Via: publiccomments@bis.doc.qgov.

Regulatory Policy Division

Bureau of Industry and Security

U.S. Department of Commerce

Room 2099B

14th Street and Pennsylvania Avenue NW
Washington, DC 20230

Re: RIN 0694—-AF64. Regulatory Change, USML Category Xl

ATTN: Ms. Hillary Hess, Director, Regulatory Policy Division, Bureau of Industry and Security,
Department of Commerce

Dear Ms. Hess:

l. Introduction

Garmin International, Inc. (“Garmin”) appreciates the opportunity to comment on the radar
provisions of proposed revisions to the Commodity Control List ("CCL") published in proposed
form by the Department of Commerce, Bureau of Industry and Security ("BIS") as part of the
Administration's Export Control Reform (“ECR”) Initiative. 78 Fed. Reg. 45026 (July 25, 2013)
(hereafter “Proposed CCL"). The Proposed CCL revisions relate to the proposed form of
Category Xl of the United States Munitions List ("USML") published on the same date at 78
Fed Reg. 45018. “Proposed Category XI.”

Retention of EAR jurisdiction over weather radar without military functions will substantially
improve passenger air safety and will in no way compromise national security. Electronically
steered weather radar should be subject to the EAR. Provided the Administration determines
to exclude weather radar from Proposed Cat. XI, we suggest BIS take jurisdiction and consider
the following comments.

Appropriate control mechanisms under the CCL will maintain the national security interests of
the United States, promote innovation in the development of improved weather radar, provide
substantial improvements in air passenger safety, and enhance the industrial base to the
benefit of the national security. This should include authorization for License Exception RPL
for one-for-one replacement and service.

Garmin respectfully submits that Proposed Cat. Xl(a)(3)(xii) as written over-controls weather
radar by including commercial weather radar that lacks the functionality of military radar (the
latter of which we agree should remain controlled). Proposed Cat. Xl(a)(3)(xii) will inhibit
innovation and the development of radar that will improve detection of severe weather and
provide a leap forward in passenger air safety. These comments recommend specific criteria
to exclude commercial weather radar units from the USML. BIS could use these as criteria to
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define CCL control parameters under ECCN 0A521 or maintain the ECCN 6A998
classification.

Additionally, Garmin believes very strongly that Proposed Cat. XI as written will be inconsistent
with the spirit of Executive Orders 12866 and 13563. The proposed rule will be a detriment to
the public health and safety, as electronically steerable commercial weather radar can
increase public safety without compromising national security. Garmin believes original
equipment manufacturers (*OEMs”) and airlines will not adopt electronically steered weather
radar made in the United States if the State Department makes it subject to the International
Traffic in Arms Regulations (“ITAR”). The history of ITAR controls points to this substantial
risk, in which case U.S. developers will likely be forced to stop their domestic development
programs for such weather radar.

These comments will:

1. Introduce Garmin and the GWX 7000.

2. Explain how the major goal of the Administration is not met through the Proposed
Cat. XI and the failure of the Commerce Department to take jurisdiction.

3. Propose specific performance criteria to exclude certain weather radar from the
scope of Proposed Cat. Xl(a)(3)(xii) ("weather radar").

4. Describe the appropriate changes in the Export Administration Regulations
("EAR").

[I. Background of Garmin

A. Company

Garmin is a global leader in the design and manufacture of a broad array of communication and
navigation devices for various applications, including automotive, aviation, marine, fithess,
outdoor recreation, and personal wireless communication. The company’s U.S. headquarters,
principal R&D facility and avionics products factory are in Olathe, Kansas.

Garmin designs, develops, manufactures and markets a diverse family of hand-held, portable
and fixed-mount GPS-enabled products and other navigation, communications and information
products for the automotive/mobile, outdoor, fitness, marine, and general civil aviation markets.
Although widely known for its automobile GPS units, Garmin’s expertise extends to other
specialized product categories, namely avionics for a broad array of aircraft and pilots. Indeed,
avionics was a pioneer product category for Garmin and the company used its expertise in that
area as a foundation for developing products for other applications.

Garmin’s aviation product line includes GPS-enabled navigation, weather radar, VHF
communications transmitters/receivers, multi-function displays, electronic flight instrumentation
systems (“EFIS"), automatic flight control systems, traffic advisory systems and traffic collision
avoidance systems, terrain awareness and warning systems, instrument landing systems
(“ILS™, wireless datalinks, and other product categories.
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B. GWX 7000

The GWX 7000 weather radar that has been under development is designed to be integrated
into a suite such as the G1000 and G5000 glass cockpit for civil aircraft.! The avionics cockpit
panel is used by consumers for directional navigation in aviation applications. Weather radar
aids in navigation to avoid bad weather. Weather radar is standard civil aviation equipment and
required in all FAR Part 25 aircraft carrying passengers, as required by FAA Regulation 14 CFR
Part 135, 8135.175. The GWX 7000 is based upon technology prevalent in the cell-phone
industry. It was developed from inception as civil radar and is not derived from other
electronically steered radar. It should be stressed that techniques such as monopulse and null
steering are not being designed for Garmin's electronically steered weather radar.

Today, an electronically steered weather radar could be developed from existing publicly
available technology and commercially available civil components. Currently, civil aircraft rely
on mechanically steerable radar that is prone to breakdown (e.g., mechanical failure of the
moving components, gears, bearings, motor, etc.). In addition to increased reliability and safety,
electronically steered weather radar contains no antenna mass to be moved from one position
to another. This allows electronically steered weather radar to rapidly reposition the antenna
beam, a significant performance benefit over a mechanically operated one. Although
performing the same functions as mechanically steerable radar, the weather data provided to
the pilot from electronically steerable radar is more current than that provided by mechanically
steered weather radar. Simply put, this innovative civil weather radar moves from the old, less
reliable mechanical system to electronically steerable technology that will drastically improve
reliability, dependability, and pilot and passenger safety. Benefits include:

e Rapid Steering: Allows for more complete volume scans, increasing situational
awareness through rapid beam scanning and agility.

¢ Reliability: Increased reliability through no moving parts.

e Size: Lacking a mechanically steered antenna, the GWX 7000 will only utilize a portion
of the radome occupied by currently available weather radars, allowing a smaller lighter
civil aircraft to incorporate larger antenna sizes, improving resolution of the weather
radar.

e Support of Search and Rescue, Firefighting, and Medevac: Many commercially
available weather radars also perform additional functionality such as search and
rescue. Electronically steerable radar can interleave this functionality, in real time, with
many additional weather functions, providing safety to the crew in terms of weather
analysis while performing a search and rescue function.

[ll.  Proposed Cat. Xl Improperly Captures Commercial Weather Radar

Proposed Cat. XI improperly captures commercial electronically steerable weather radar and
should be revised to exclude such items. Specifically, Proposed Cat. Xl(a)(3)(xii) covers the

LA glass cockpit is an aircraft cockpit that features electronic instrument displays. Where a traditional
cockpit relies on numerous mechanical gauges to display information, a glass cockpit uses several
displays driven by flight management systems that can be adjusted to display flight information as
needed. The Garmin G5000 is an all-glass avionics suite designed for OEM or custom retrofit installation
on a wide range of business aircraft. See Attachment "A."
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following: “Radar incorporating pulsed operation with electronics [sic] steering of transmit beam
in elevation and azimuth.” Garmin’s GWX 7000 weather radar meets these criteria although it
was developed exclusively for commercial aviation weather radar uses.

Absent the revision contemplated in Proposed Cat. XI(a)(3)(xii)), GWX 7000 would be subject to
the Export Administration Regulations (“EAR”), controlled under ECCN 6A998.

The polestar of President Barack Obama’s export control reform (“ECR”) initiative is not to
capture commercial items in the ITAR. President Obama stated in his August 31, 2010 speech
to the audience of BIS Update that ECR is intended to “allow us to build higher walls around the
export of our most sensitive items while allowing the export of less critical ones under less
restrictive conditions.”? Then-Secretary of Defense Gates stated in his 2010 “Charter Speech”
on export control reform that the principal aim of ECR is that “higher walls are placed around
fewer, more critical items.”® Similarly, Secretary of Commerce Pritzker stated that ECR is
“focusing on technologies that pose the greatest risk, while permitting more exports of items that
pose less or no risk.” Under Secretary of Commerce Hirschhorn stated that, “[w]ith any
regulatory reform effort as large as this, small mistakes and unintended consequences are
inevitable. You [the regulated community] can help by pointing out any seemingly odd results
from your application of the regulations in the day-to-day business of exporting.”

In recognition of this imperative, the Federal Register notice publishing Proposed Cat. Xl states
that, “[i]n light of the revised regulation, the Department requests that those who still believe it
captures commercial articles to provide specific examples of such articles that would be covered
by model or nomenclature, rather than the general comment that the regulation would capture
commercial articles.”

Garmin’s GWX 7000 weather radar will be such a commercial item, as explained in these
comments. It was developed exclusively for commercial aviation weather radar application,
without military know-how, involvement, and with no government funding.

It is nevertheless important to note that certain commercial items will remain on the USML
where they confer critical military advantages. Under Secretary Hirschhorn stated that the goal
of ECR is “to revise the U.S. Munitions List so that its categories are more specific and list only

2 president Barack Obama, video remarks to BIS Update August 31, 2010, available at
http://www.whitehouse.gov/the-press-office/2010/08/30/video-remarks-president-department-commerce-annual-
export-controls-updat.
3 Secretary of Defense Robert Gates, speech to Business Executives for National Security April 20, 2010, available at
http://www.defense.gov/speeches/speech.aspx?speechid=1453.
4 Secretary of Commerce Penny Pritzger, speech to BIS Update July 23, 2013 available at
http://www.commerce.gov/news/secretary-speeches/2013/07/23/remarks-2013-update-conference-export-controls-
and-policy.
® Under Secretary of Commerce Eric Hirschhorn, speech to BIS Update July 23, 2013, available at
http://www.bis.doc.gov/index.php/policy-guidance/deemed-exports/guidelines-for-foreign-national-license-
applications/103-about-his/newsroom/speeches/speeches-2013/568-remarks-of-under-secretary-eric-l-hirschhorn-as-
Erepared-for-deIivery-at-the-bis-update-conference-juIy-23-2013.

78 Fed. Reg. 45017, 45019 (July 25, 2013) available at _http://www.gpo.gov/fdsys/pkg/FR-2013-07-25/html/2013-
17556.htm.
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http://www.defense.gov/speeches/speech.aspx?speechid=1453

http://www.commerce.gov/news/secretary-speeches/2013/07/23/remarks-2013-update-conference-export-controls-and-policy

http://www.commerce.gov/news/secretary-speeches/2013/07/23/remarks-2013-update-conference-export-controls-and-policy

http://www.bis.doc.gov/index.php/policy-guidance/deemed-exports/guidelines-for-foreign-national-license-applications/103-about-bis/newsroom/speeches/speeches-2013/568-remarks-of-under-secretary-eric-l-hirschhorn-as-prepared-for-delivery-at-the-bis-update-conference-july-23-2013
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those defense articles that are critical to maintaining a military or intelligence advantage or that
otherwise warrant the types of controls in the ITAR.”’

As Garmin noted in its comments to the Directorate of Defense Trade Controls (“DDTC"), the
Garmin electronically steered weather radar does not confer a military advantage because it
does not perform a military function; simple performance characteristics can be added to the
description in Proposed Cat. Xl(a)(3)(xii) to maintain USML control on electronically steerable
phased array radar that confers a military advantage.

IV.  Specific Performance Criteria Proposed that Exclude Certain Commercial Weather
Radar from the Scope of Proposed Cat. Xl(a)(3)(xii) and Designate Such Weather
Radar on the CCL

Garmin proposes that the Directorate of Defense Trade Controls (“DDTC”) add the following
exclusion note to Proposed Cat. Xl(a)(3)(xii):

XlI(a)(3)(xii) does not apply to airborne radar that meets each of the following:
1. Does not incorporate a beam solid angle controlled under Category Xl(a)(3)(x);
2. Does not incorporate T/R® modules controlled under Category XI(c)(4);
3. Does not incorporate an antenna controlled under Category Xl(c)(10);
4. Operates with T/R modules with a maximum peak power of 1 Watt per module;

5. Operates only within the following frequency bands:
a. SBand: 2.7-2.9 GHz

b. CBand:; 5.35-5.47 GHz
c. XBand: 9.3-9.5GHz
d. KuBand: 15.5-15.7 GHz;

6. Operates with an average transmit power less than or equal to 250 Watts,
7. Does not operate with a null steer beam, and

8. Achieves an FAA certification authorization or will achieve an FAA certification
authorization prior to use as standard weather radar for civil aircraft.
The above performance criteria are identical to the exclusion note Garmin has recommended
that DDTC implement as an exclusion note from Proposed Cat. Xl(a)(3)(xii).

" Under Secretary of Commerce Eric Hirschhorn, speech to BIS Update July 23, 2013, available at
http://www.bis.doc.gov/index.php/policy-guidance/deemed-exports/guidelines-for-foreign-national-license-
applications/103-about-bis/newsroom/speeches/speeches-2013/568-remarks-of-under-secretary-eric-I-
hirschhorn-as-prepared-for-delivery-at-the-bis-update-conference-july-23-2013.

® Transmit/Receive
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Garmin engineers developed these proposed performance criteria from published sources
without any access to classified information, classified technology, classified performance
standards, or classified contracts.

V.  Control Parameters and Licensing under the CCL

Garmin believes it is essential that electronically steered weather radar subject to the EAR have
reasonable procedures for prompt one-for-one replacement and servicing of weather radar for
an aircraft, especially for aircraft on the ground ("AOG").

Under the current EAR, "meteorological (weather) radar” is excluded from ECCN 6A008, and
ECCN 6A998.a captures airborne radar equipment and specially designed components
therefor. If BIS retains jurisdiction, under the current proposed rule the above classification for
civil weather radar would not change. Although Garmin believes that all civil meteorological
radar should be controlled the same, we understand that the government has some concerns
over electronically steerable radar. Therefore, if this is the case, Garmin urges BIS and the
Administration to consider creation of a control for the commodity under ECCN 0A521 with
authority to use License Exception RPL. This would apply to electronically steered radar that
scans in elevation and azimuth but is excluded from Proposed Cat. Xl(a)(3)(xii) via the exclusion
note Garmin has recommended to DDTC in a public comment to Proposed Cat XI. With the use
of ECCN 0A521 the government retains visibility and control while keeping to the spirit of
Executive Orders 12866 and 13563 concerning public safety.

A. 600 Series Is Inappropriate for the Completed Weather Radar

A 600 series control under the CCL would not be appropriate for completed electronically
steered weather radar because License Exception STA will not be available and License
Exception RPL is not authorized. License Exception STA will not be available under a 600
series control because weather radar will be sold to private sector OEMs, private sector airlines,
and privately-owned general aviation aircraft. Such weather radar typically will not be exported
for ultimate use by a government because the radar must be for aircraft certified by the FAA.
License Exception RPL is not authorized under a typical 600 series control.

B. License Exception RPL is Suitable for Completed Radar if Controlled under ECCN
0A521

If the Administration chooses to control electronically steered radar released from Proposed
Cat. Xl(a)(3)(xii), it may to do so as an innovative commodity under ECCN 0A512. License
Exception RPL should be authorized for such weather radar in Supplement No. 5 to Part 774
along with the scope of license requirements. BIS has discretion to add appropriate License
Exceptions for related commodities at the fifth column of Supplement No. 5 to Part 774 that
provides for such License Exceptions.

Under FAA regulations, weather radar must be in operational order before an aircraft may
takeoff. For that reason, the failure of mechanically steered weather radar prevents commercial
aircraft from flying. i.e. causes aircraft grounding (AOG) events.. Electronically steered weather
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radar will seldom cause an aircraft to remain on the ground abroad because electronically
steered weather radar has no moving parts and is far more reliable than mechanically steered
weather radar. Nonetheless, it is prudent to provide for efficient, cautious means to replace
electronically steered weather radar promptly in an AOG on a one-for-one basis for weather
radar legally exported or reexported. Use of License Exception RPL to replace the worn or
defective radar and return it promptly to the United States or other country BIS authorizes for
export will enhance the national security and prevent diversion and reverse engineering. We
note that under License Exception RPL, no commaodities may be held abroad as spares or
equipment for future use. Garmin believes that BIS need not modify License Exception RPL’
and need only add this authority to the fifth column of Supplement No. 5 to Part 774 along with
a description of electronically steered weather radar subject to the EAR.

C. License review policy

Electronically steered weather radar should be reviewed under a general policy of approval for
commercial aircraft and general aviation aircraft. Reviews of license applications for use on
other aircraft should be on the merits as BIS applies that standard.

VI. Conclusion
Retention of EAR jurisdiction over weather radar without military functions will substantially
improve passenger air safety and will in no way compromise national security. Proposed Cat.
Xl(a)(3)(xii) as written will inhibit innovation and the development of radar that will improve
detection of severe weather. Appropriate control mechanisms under the CCL will also
enhance the U.S. industrial base to the benefit of the national security.

Electronically steered weather radar should be subject to the EAR. Should the Administration
determine to exclude weather radar from Proposed Cat. Xl, we suggest BIS either create
controls under ECCN 0A521 or leave the USML-excluded electronically steered weather radar
under ECCN 6A998.

Please feel free to contact us if you have any comments or questions.

Sincerely,

/"’:iwg VEv \(L’

Andrew R. Etkind

Vice President and General Counsel

® EAR Section 740.10(a) and (b).
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M/A-COM Technology Solutions Inc.
100 Chelmsford Street

Lowell, Massachusetts 01851
+1 978 656.2500 MACOM "
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September 9, 2013

Regulatory Policy Division

Bureau of Industry and Security

US Department of Commerce

Room 2099B

14"™ Street and Pennsylvania Avenue NW.
Washington DC 20230

Email: publiccomments@bis.doc.qov

Re: RIN 0694-AF64
Proposed Changes to Category 3 Electronics

Dear Ms. Hess:

M/A-COM Technology Solutions Inc. (“MACOM?”) is a leading provider of catalog and custom
high performance analog semiconductor solutions for use in wireless and wireline applications
across the radio frequency (RF), microwave and millimeterwave spectrum. Our primary markets
are Networks, which includes cable television, cellular backhaul, and fiber optics applications;
Aerospace and Defense, which includes military communications and public safety applications
and civil and military radar applications; Automotive, which includes global positioning modules
(GPS) for the automotive industry; and Multi-market, which includes industrial, medical, mobile
and scientific applications.

MACOM is pleased to provide the following comments to the proposed changes to the EAR
specific to category 3A611. MACOM'’s comments will be limited to the language and
specifications of 3A611.c and 3A611.d. We recognize that it is the intent of the Departments of
Defense, State and Commerce to tailor the control text so that it describes only MMIC power
amplifiers and discrete microwave transistors that have significant military application. The
underlying assumption in the proposed regulation is that the selected parameters of control:
frequency range, saturated power, efficiency, and fractional bandwidth can be used to distinguish
commercial devices from devices that have significant military applicability. In our experience,
performance parameters alone are unable to distinguish commercial devices from military
devices. These parameters do not inherently recognize the high performance power and
efficiency requirements and other technological demands that manufacturers of state-of-the-art
commercial technology are demanding of their vendors. In our view, these performance
characteristics alone cannot be considered in isolation when attempting to identify a category of
devices that have “significant military application.”
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The text of 3A611 attempts to identify “military” items using certain performance parameters
related to MMIC power amplifiers and discrete power transistors. We believe that these
performance parameters, even at the high performance levels enumerated in the text of 3A611,
do not lead to a valid conclusion that a particular device is inherently military, or that a device is
unlikely to be used in a commercial application or has little commercial appeal due to its inherent
“significant military applicability”.

Efficiency. The demand for increased device efficiency has been a significant catalyst
for technological innovation in both civil and military systems for decades. For example,
manufacturers of commercial cellular base stations (which are essentially high power RF
transmitters), are continually driving innovation for increased power and efficiency. This
steady push for more powerful system architectures and lower operating costs is a
constant driver for commercial innovation, as the demand for state-of-the—art technology
grows and the marketplace demands more powerful and highly efficient communication
technology. Similarly, in the military domain, increased power and efficiency is also a
constant mission, as it can drive both cost and increased system capability.

Saturated Power (or Total Power Out). Both civil and military systems utilize high
power RF devices across the frequency spectrum. Again, using the cellular base station
as an example, historically, high power levels were achieved by combining multiple low
power devices to create a high power transmitter. As building block device technology
has advanced, in particular with the introduction of GaN technology, a single powerful
device can now accomplish what in years past took several devices combined together.
The reduction in part count leads to simplified manufacturing, lower cost, and more
efficient transmitter design; all forceful drivers in the development of ever more
sophisticated, powerful and demanding civilian applications. Again, a parallel argument
can be constructed for military applications.

Bandwidth: Modern commercial communications systems are consuming larger and
larger bandwidths. This is driven by the shear data volume of today’s communications
networks. Commercial network equipment OEMs are requiring vendors of
semiconductor power device technologies to provide broader bandwidths for increased
system capability, as well as for inventory management reasons. The requirements for
military systems are very similar, which also require broadband technology. Given the
commonality in the technical demands on semiconductor manufacturers to provide
powerful building block amplifier devices for civil and military systems, it is not
intuitively obvious that the above parameters can accurately and effectively be used to
identify and distinguish “civil” versus “military” devices.
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The cycle time for commercial technology innovation, as demonstrated by the steady
introduction of “next generation” wireless consumer products with vastly increased capabilities,
can frequently occur every year or two (think of the progression from 3G to 4G to LTE), while
cycle time for military innovation can take a matter of years or even decades to deploy the next
generation technology (think of the development and yet to be achieved product cycle for JSF).
The development of state-of-the-art power amplifier devices designed for end use in for civil
communications systems is driven by the ever increasing quantity of information transmitted
over wireless networks. This data density drives:

e The use of high order modulations schemes requiring increased device linearity, in part
achieved by operating the device many dB backed off from the saturated power level.
To achieve the required radiated power under these linear conditions dictates that the
saturated power of the device must increase.

e Higher quality network data links coupled with longer distances between cellular
backhaul radios is yet an additional driver for increasing power requirements.

e Operation across broader frequency ranges coupled with OEMs demand to stock fewer
parts generates an industry demand for broadband power amplifiers.

These technical and economic factors result in a constant demand for lower cost, higher power,
broader bandwidth, and more efficient amplifiers for use in the latest generation of civil
communication applications.

In the following sections, comments specific to 3A611.c and 3A611.d will be addressed.

3A611.c Microwave “monolithic integrated circuits” (MMIC) power amplifiers having any of
the following...

Table 1 presents a comparison of the control parameters for 3A001.b versus the proposed
parameters for 3A611. An analysis of the table will indicate several issues:

1. Power Definition:

a. 3AO001 uses “average output power” to measure the output power of a device. By
its definition, “average output power” takes into account the rated duty cycle of
the device. 3A611 uses “peak saturated output power” to measure the output
power of a device. Thus, for a number of the frequency bands identified in these
ECCNSs, the only differentiation between 3A001 and 3A611 is the efficiency of
the device. Device efficiency thus becomes the defining characteristic which is
used to differentiate devices with military significance. Highly efficient devices
are in considerable demand, and are currently “in normal commercial use” across
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many civil and commercial applications. We do not believe that this characteristic
is a valid differentiator to distinguish between civil and military end applications.

2. Operation below 3.2 GHz.

Page 4

a. 3A982 controls packaged HEMT devices rated for operation from 2.7 GHz to 3.2

GHz of a given size and power level (Table 2). 3A982 does not control un-
packaged devices or bare die, and bare die power amplifier devices rated to
operate at frequencies less than 3.2 GHz are currently EAR99. Thus, as proposed
3A611 would impose controls devices which are currently EAR99.

. The 2.7 -2.9 GHz band is recognized world-wide as a standard civilian Air

Traffic Control (ATC) band. Designers of modern civilian ATC systems demand
high power, highly efficient amplifiers. 3A611 would have the effect of tightly
controlling the high power MMICs and transistors that are used in civilian ATC
radar systems deployed across the globe.

3A611.c.X.b, the broadband proposed language for each frequency range, in the
definition of the broadband behavior regulates devices which operate far below
and whose center frequency is below the performance limits of 3A001 and 3A982
(<2.7 GHz). For example, a MMIC with a 60% bandwidth which operates to 2.7
GHz would have a center frequency of ~2 GHz and a lower operating frequency
of 1.45 GHz.
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Table 1 Comparison 3A001 versus 3A611

3A001 3A611
ECCN Frequency Power Bandwidth Efficiency Power Bandwidth Efficiencies
(GHz) (W) [1] (%) (%) (W) [2] (%) (%)
EAR99 <3.2 Any Any NA cla |27-29 |>75 >15 >50
NA clb [27-29 |>150 >60 Any
NA .c2a |29-32 |>55 >15 >45
NA c2b [29-32 |>110 >55 Any
b.2.a 3.2-6.8 >4 >15 NA c3a |32-37 |>40 >15 >45
NA c3b [32-37 |>80 >50 Any
NA cda |37-68 |>20 >15 >40
NA c4b |37-68 |>40 >45 Any
b.2.b 6.8-16 >1 >10 NA .cbhba |[6.8-85 |>10 >10 >40
NA cbb |[68-85 |>20 >40 Any
NA .c6.a |85-16 >5 >10 >35
NA .c6.b |85-16 >10 >40 Any
b.2.c 16 - 31.8 >0.8 >10 NA .c.7 16-318 | >3 >10 >20
b.2d 31.8-37 >0.1nW NA .c.8 31.8-37 | >2 Any Any
b.2.e 37-435 >1 NA .c.9 37-435 | >1 >10 >15
Db.2.f 435-75 >0.03162 >10 NA .10 |435-75 |>0.3162 >10 >10
(15 dBm) (15 dBm)
b.2.9 75-90 >0.01 >5 €1l | 75-90 0.01 >10 >10
(10 dBm) (10 dBm)
.b.2.h >90 0.1nW .c.12 |[90-110 |0.001 Any Any
(-70 dBm) (0dBm)
c.13 >110 >100nW Any Any
(-40 dBm)

[1] 3A001 defines Power as Average Power
[2] 3A611 defines Power as Saturated Peak Power
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Table 2 Comparison between 3A982 and 3A611
3A982[3] 3A611

ECCN Frequency Power Bandwidth Efficiency | ECCN | Frequency | Power Bandwidth Efficiencies
(GH2) W) 1] | (%) (%) (GHz) W) 2] | (%) (%)
b.1 2.7-3.2 >15[1] Any Any cla [27-29 |>75 >15 >50
.2 2.7-3.2 >75[2] Any Any .c.1l.b >150 >60 Any
.c2a |29-32 |>55 >15 >45
.c.2.b >110 >55 Any

[1] Average Power
[2] Pulsed Power with 20% duty cycle
[3] Packaged MMIC power amplifiers with physical dimensions less than 43 mm per side
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Table 3 Predominant Civil Applications for Effected By Proposed 3A611 Limits

ECCN

Frequency
Range (GHz)

Predominant Civil Application

3A611.c.3.a

3.2-3.7

Covers WIMAX frequency of 3.3 — 3.8 GHz at relevant
power levels

3A611.c.3.b

Covers WIMAX frequency of 3.3 — 3.8 GHz at relevant
power levels

3A611.c.4.a

3.7-6.8

Covers WiFi Applications. 20W peak powers are forecast
as future system requirements

3A611.c.5.a

6.8-8.5

Covers the 7 GHz and 8 GHz frequency bands used for
Point to Point Radios for cellular backhaul.

Bandwidth (BW) used in PA MMICs for this application
are >40%

PA power levels are increasing to >10W with increasing
efficiency with adoption of GaN

3A611.c.6.a

8.5-16.0

Covers the 10GHz, 11 GHz, 13 GHz and 15 GHz
frequency bands used for Point to Point radios for cellular
backhaul

BW used in PA MMICs in the band are typically >10% as
multiple bands are typically used within the same radio
platform

PA power levels are increasing to >3W. The increase is
due to higher order modulation schemes and longer path
lengths

The industry is pushing toward efficiencies >35% with the
adoption of GaN based device technology

3A611.c.7

16-31.8

Commercial Ka-band (29.5 — 30 GHz) commonly using
PA output powers >4W and increasing (Applications:
Satellite based wireless internet ground stations, Satellite
“cable” TC)

Commercial Cellular Backhaul Bands effected by
frequency Range: 18 GHz, 23 GHz, 24 GHz, 26 GHz, 28
GHz

BW typically >10%

PA Power levels are on the order of 3W with an industry
trend to increase power level due to high order modulation
schemes and longer path lengths supported by radios

24 GHz unlicensed ISM band is gaining popularity for
transport of wireless data from the street to the house,
within house, business to business, etc. Power levels are
currently below 3W but are anticipated to increase as
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ECCN

Frequency
Range (GHz)

Predominant Civil Application

modulations schemes become more complex

3A611.c.8

31.8 -37

e 32 GHz licensed band for commercial cellular backhaul is
effected by the low end of the band

e PA output powers are typically ~2W. Industry trend to
increase power due to higher order modulation schemes
and longer path lengths

3A611.c.9

37-435

e 38 GHz (37 -39.5 GHz) and 42 GHz (40.5 — 43.5) point
to point radio cellular backhaul bands. Radio OEMs are
driving toward common PAs between the 38GHz and 42
GHz bands pushing BW >10%

e PA power today is 0.5 W. 1.0W requirements will be
introduced in 2014,

3A611.c.10

43.5-75

e V-band (59-64GHz) unlicensed band is increasing use for
commercial small cell cellular networks

e V-Band PA MMIC power level are >10 dBm and will
increase as higher order modulation schemes and longer
path lengths are implemented

e A large international market for V-Band radios is
emerging with potentially millions of links installed per
year. The proposed regulations would effectively
eliminate US suppliers from this market

e E-Band (71 -76 GHz, 81 — 86 GHz) licensed band is
increasing in use for high capacity aggregated cellular
backhaul and small cell cellular networks

e E-Band PA MMIC power levels exceed 20 dBm with a
push to 30 dBm power levels in 2014 driven by higher
order modulation schemes and longer path lengths.

e E-Band is a large international which is emerging with
potentially millions of links installed per year. The
proposed regulations would effectively eliminate US
suppliers from this market

3A611.c.12

90-110

e W-Band: 75-110GHz - the 94GHz region is under
consideration for next generation small cell cellular
networks.

e Systems will require MMIC Pas with power levels >10
dBm

Page 8
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ECCN

Frequency Predominant Civil Application
Range (GHz)

e Low Noise Amplifier (LNA) output powers in this
frequency band will exceed the 0 dBm threshold — thus
controlling both power amplifiers and low noise
amplifiers, restricting US participation in both transmit
and receive chains

From Table 3, it is clear that the proposed 3A611 regulations will impact devices that are
currently in normal commercial use, across numerous civilian applications, and that the power,
bandwidth and efficiency thresholds, as proposed, will not effectively limit controls to devices
with “significant military application.” Today, similar and/or higher performing commercial
devices are governed by 3A001. The increased regulatory restrictions associated with 3A611
will place a significant burden on US manufacturers, restricting free movement of their product,
damaging their ability to compete in a worldwide marketplace.

3A611.

d: Discrete Microwave Transistors

Table 4 presents a comparison of the control parameters for transistors operating at frequencies
below 3.7 GHz.

Page

The definition of output power is inconsistent. 3A001 uses “average output power”;
3A982 uses both “average output power” and “pulsed output power”; and 3A611 uses
“saturated power”. This variation will create confusion and inconsistent results.

The frequency range from 2.7 GHz- 2.9 GHz is internationally recognized as a standard
band for civilian ATC systems. Regulating devices in this band has the effect of limiting
US participation in the global civil air traffic control market, and providing an unfair
advantage to our worldwide competitors, as well as an incentive for our foreign
competitors to invest in developing their own amplifier technology. This particular
frequency band is predominantly used for civil ATC rather than military applications. In
addition, as we look to the future, the international ATC band is under consideration to be
expanded upwards to 3.2 GHz, due to conflicts with civil communications in the lower
end of the band.

The frequency range from 3.1 — 3.5 GHz is not restricted to military use only. The
International Telecommunications Union (ITU) designates this band for radio location
and the band is also in active use internationally as an additional civilian ATC band. Air
traffic control radar requires high power transistors to create high power transmitters for
the radar system. The technology evolution from Silicon based devices to GaN based

9
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devices has enabled an increase in power and efficiency of the base transistor. Increased
output power both simplifies the design of the transmitter and lowers its overall
manufacturing cost. Increased efficiency results in lower operating costs. Today’s
transistors for ATC can exhibit efficiencies which commonly exceed 60%. See for
example Integra Technologies Part: IGN2729M500, a >600W transistor product
designed for civil air traffic control, with an efficiency > 60%.

e Today, a bare die transistor of any output power, designed to operate in the civilian ATC
frequency range of 2.7 GHz — 2.9 GHz, is classified as EAR99. The proposed 3A611
control parameters would control devices with >400W saturated power (40W average
power, 10% duty for a pulsed transistor) with an efficiency of >50% (a low value for
today’s technology). Transistors with these performance parameters are currently in
normal commercial use. The effect of the proposed 3A611 language is to move these
dual use, uncontrolled devices to a highly controlled category rather than moving devices
currently on the USML to the CCL.

e Today, pulsed transistors, packaged or bare die designed for pulsed application with
average power <60W (600W Saturated with a 10% duty cycle) are classified as EAR99.
The proposed 3A611 language would move devices with >115W, 45% PAE (a low
efficiency) from EAR99 to 3A611 control in contradiction to the stated objective of
moving devices from the USML to the CCL.

Table 4 Comparison of Transistor Control Parameters below 3.7 GHz

3A001 3A982 [4] 3A611 [5]
Freq. Power[1] Freq. Power (W) | Freq. Power PAE (%)
(GH2) (GH2) (GH2) (W)
2.7-3.2 48 [2] 2.7-2.9 >400 >50
240 [3]
29-3.2 >205 >50
3.2-6.8 >60 3.2-37 >115 >45

[1] Power defined as average power
[2] Power Defined as average power
[3] Power defined as output power with 20% duty cycle
[4] Controls packaged HEMT device with size <43mm per side
[5] Power defined as output power or saturated power
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Summary

An analysis of the 3A611 control parameters for MMIC and discrete transistor devices reveals
that the proposal has direct impact on devices used in applications which are primarily civil. In
many cases, the proposed regulations will move devices from EAR99 status to 3A611 rather than
the stated objective of moving devices currently covered by the USML to the CCL.

Underlying the proposed regulations is the assumption that one can measure military significance
by using fixed criteria based on performance thresholds measured by power, frequency,
bandwidth and efficiency, and one can use this performance data to construct a set of parameters
which segregates and identifies devices that have significant military application and that are not
in normal commercial use.

If one examines the performance parameters of the wide variety of amplifying devices used in
defense critical radar, communications and electronic warfare systems, one finds amplifiers
(MMIC and transistor) at a given frequency ranging from very low power to very high power, of
narrow to broad bandwidth with a common system push to higher and higher device efficiency.
Likewise, civil applications (radar— both ATC and weather, cellular backhaul and other
communications applications) span the frequency spectrum. Civil applications require amplifiers
from low power to high power, narrow to broadband bandwidth, and are constantly under
pressure from commercial marketplace to achieve higher and higher efficiency and greater power
levels.

Semiconductor components are the most basic building block of all electronic systems. These
basic component level parts are often designed without specific knowledge about the type of
system they will be used in, as the desire for power, efficiency and breadth of frequency range
are common objectives of both civilian and military systems. At this fundamental building block
level, there is no practical way to define a device as inherently “military” based on performance
threshold alone. With the tremendous demands on civilian communication networks today,
commercial innovation is often the leader in engineering and technological advances,

introducing new and more powerful technology every year; while innovations in military
systems often occurs at a slower pace, with program lifecycles that can be measured in decades.
The lines between civilian and military are not distinguishable by performance alone.

There is wide foreign availability of both amplifier design (Europe- UMS for example, Africa-
ELTA for example, Asia- SEDI for example) and semiconductor manufacturing of amplifiers
(Europe, Asia). This results in the market reality of highly competitive environment, with
widespread global availability of amplifier devices (MMIC and transistor) outside of the United
States. Specific to GaN based technology, UMS, SELEX, WIN Semi, SEDI all offer a broad
range of GaN based amplifier devices across a broad frequency spectrum. It is fully expected
that these companies and others will continue to invest in research and development, and
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continually expand their product portfolios in support of the broad international market. The
proposed 3A611 regulations will have the effect of severely limiting US participation in civil
applications internationally, weakening US companies and technologies while strengthening our
international competitors.

Sincerely,

Dr. Douglas J. Carlson

Director, Strategy

M/A-COM Technology Solutions Inc.
Lowell, MA
Douglas.Carlson@macomtech.com
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NOIITIIROP GRUMMN Northrop Grumman Corporation

Corporate Office

/ Global Trade Management

2980 Fairview Park Drive
Mailstop 31238
Falls Church, VA 22042

September 9, 2013

Regulatory Policy Division

Bureau of Industry and Security

U.S. Department of Commerce

Room 2099B

14th Street and Pennsylvania Ave., NW
Washington, D.C. 20230

ATTN: Brian Baker

Director, Electronics and Materials Division
Office of National Security and Technology Transfer Controls

SUBIJECT: RIN 0694-AF64

Dear Mr. Baker:

Northrop Grumman Corporation supports the approach of the Administration to transfer from the
U.S. Munitions List (USML) to the Commerce Control List (CCL) items that may be used in
military applications and may have originally been designed for a military application, but that
the President determines no longer warrant control on the USML, no longer have military uses,
or are now used in military and commercial applications. Northrop wishes to thank the
Department for the opportunity to comment on the proposed changes identified in RIN 0694-
AF64 and offer the following:

1)

2)

Recommend the Department review and revise the CCL 2A984 parameters to de-conflict
with the parameters included in the Category XI(a)(10). As written, Category XI(a)(10)
identifies electronic sensor systems or equipment for detection of concealed weapons
having a standoff detection range of greater than 45 meters this conflicts with the CCL
2A984 entry for concealed object detection equipment which includes a standoff
distance of 100 meters.

Recommend the Department review the power ranges included in the sub-categories
associated with 3A001.b.2, 3A611.c.10 and 3A611.c.11 to ensure that everything has
been adequately covered. As written, most of the 3A611.c sub-categories have power
limits that are similar to 3A001.b.2. ECCN 3A001.b.2.h is the highest in 3A001.b.2 and
covers amplifiers above 90 GHz. However, 3A611.c brackets and creates high power
limits at 90-110 GHz (c.12), and 110+ GHz (c.13). Should 3A001.b.2 also be revised to
limit subcategory .h at 90-110 GHz and include a new subcategory .i at 110+ GHz, so
that 3A001.b.2 and 3A611.c have similar band coverage?





Northrop Grumman will be pleased to discuss these recommendations further. Please contact
me, at (703)280-4056, or beth.mersch@ngc.com to arrange for any discussions.

Sincerely,

Pty Etoghect Krars.
Mary Elizabeth (Beth) Mersch

Director, Export/Import Management
Global Trade Management






Perry A Smith
Director, Export and Import
Compliance

Ro"kwe Export and Import Compliance
= Office of the General Counsel
Collins

400 Collins Road NE

Cedar Rapids, IA 52498
319.295.5396 Fax 319.295.8909
pasmith@rockwellcollins.com

September 06, 2013

Mr. Brian Baker

Director, Electronics and Materials Division

Office of National Security and Technology Transfer Controls
U.S. Department of Commerce

Washington, DC

Re: ITAR Amendment — Category XI

Rockwell Collins appreciates the opportunity to provide comments on the proposed rules issued
by the U.S. Department of Commerce (DoC), Bureau of Industry and Security (RIN 0694-
AF64), and by the U.S. Department of State (DoS) (RIN-1400-AD25), published in the Federal
Register on 25 July 2013. The proposed rules describe the articles that warrant continued control
under Category XI (Military Electronic Equipment) of the U.S. Munitions List (USML) and
address how articles that are no longer controlled under Category XI would be controlled under
the Commerce Control List (CCL).

L Corporate Background and Interest in Category XI Proposed Changes

Rockwell Collins, Inc. is a leader in the design, production and support of
communications and aviation electronics for commercial and military customers
worldwide. While our products and systems are primarily focused on aviation
applications, our Government Systems business also offers products and systems
for ground and shipboard applications. The integrated system solutions and
products we provide to our served markets are oriented around a set of core
competencies: communications, navigation, automated flight control,
displays/surveillance, simulation and training, integrated electronics and
information management systems. We also provide a wide range of services and
support to our customers through a worldwide network of service centers,
including equipment repair and overhaul, service parts, field service engineering,
training, technical information services and aftermarket used equipment sales. We
are headquartered at 400 Collins RD NE, Cedar Rapids, lowa 52498 and employ
approximately 20,000 individuals worldwide. Our 2012 sales totaled almost $5
billion.

Rockwell Collins appreciates the opportunity to provide comments on these proposed
changes and supports the stated intent of the proposed regulatory amendments which is to
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make the USML and the CCL a more positive list by creating a clearer “bright line”
regarding articles controlled between the USML and CCL. These changes are intended
to advance the national security objectives of the U.S. by creating greater interoperability
with U.S. allies, enhancing the defense industrial base and allow the government to focus
its resources on controlling and monitoring the export and re-export of more significant
products and technology.

Given the majority of Rockwell Collins defense products are captured within Category
XI of the USML we are very much interested in ensuring the changes being proposed not
only further the national security objectives of the export control reform initiatives, but
also allow for efficient international trade activities in the future .

Comments
A. Category XI USML Changes

Rockwell Collins believes the proposed reforms to the United States Munitions List
(USML) Category XI — Military Electronics (RIN-1400-AD25), goes a long way towards
the government’s goal of establishing a positive list that draws a “bright line” between
the USML and the Commerce Control List (CCL). We believe the changes set forth in
the Department of State’s proposed rule (RIN 1400-AD25), for the most part, articulate
the equipment and technologies the government feels warrant the more stringent controls
offered by the ITAR. We believe this will lead to more accurate export classifications
and license applications by the defense industries impacted by the proposed changes.
However, we have some concerns regarding the proposed change defined in Category
XI(c)(15) Electronic assemblies and components specially designed for rockets, SLV,
missiles, drones, or UAVs capable of achieving a range greater than or equal to 300 km
and capable of operation at temperatures in excess of 125 °C (MT).

Specifically, this proposed change seems to be in conflict with certain final rules
published in Category VIII — Aircraft and Related Articles. Category VIII (a)(5) and (6)
control military unmanned aerial vehicles (UAVs). Category VIII (e) controls the Inertial
Navigation Systems, Inertial Measurement Units, and Attitude and Heading Reference
Systems used in UAVs. Additional controls on UAVs systems and equipment are
defined in VIII (h), including flight control systems and vehicle management systems.

In addition, the proposed change related to electronic assemblies for UAVs, as written,
would seem to include all unmanned aerial vehicles, military or civil, if they have a range
equal to or greater than 300 km.

Rockwell Collins respectfully suggests that controls on electronic systems for UAVs are
adequately controlled in USML Category VIIL, and that UAVs electronic systems be
removed from Category XI. If it is felt these additional controls in category XI are
necessary, we request it be explicitly stated they apply to military UAVs, and the specific
electronic assemblies being controlled be identified.
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B. CCL Changes

Rockwell Collins believes the proposed reforms to the Export Administration
Regulations (EAR) Commerce Control List (CCL) (RIN 0694-AF64) are, by and large,
positive; but believe some changes will lead to confusion and the potential for
misclassification of certain commodities. Our specific comments on the proposed
changes follow.

We believe including computers, telecommunications equipment, radar “specially
designed” for military use, parts, components, accessories, and attachments
“specially designed” therefor, and related software and technology in the new
3A611,3B611,3D611, and 3E611 categories will lead to confusion and
misclassification/licensing of controlled items. Rockwell Collins believes
military computers, telecommunication devices, and radars should be placed in
the appropriate existing CCL chapters as 611 items. For example, military
computers and related test equipment, software and technology that no longer
warrant ITAR controls should be moved to ECCN 4A611, 4B611, 4D611 and
4E611. Likewise, telecommunication devices no longer controlled by the ITAR
should be transferred to CCL in category 5A611, and radars in CCL chapter
6A611. We further believe that enumerating military computers,
telecommunication devices, and radars in existing chapters of the CCL as 600
series items will eventually be necessary as the government moves towards its
stated goal of a single control list for both military and commercial articles.

Rockwell Collins believes the proposed CCL category 3A611.c, controlling
microwave monolithic integrated circuit (MMIC) power amplifiers, and 3A611.d
controlling discrete microwave transistors is a positive move that clearly defines
the articles covered.

As stated previously, we believe the proposed CCL category 3A611.e controlling
high frequency (HF) surface wave radar capable of “tracking” surface targets on
oceans will lead to confusion and misclassification. We believe a better move
would be to control these devices in chapter 6 of the CCL (ECCN 6A611).

Rockwell Collins believes the proposed CCL category 3A611.f, controlling
microelectronic devices and printed circuit boards that are certified to be a
“trusted device” from a defense microelectronics activity (DMEA) accredited
supplier is a positive move that clearly defines the articles covered.

I11. Conclusion

As drafted, the proposed changes to Category XI represent a positive step forward in
establishing a clearer/bright line between the USML and CCL. However, as noted above,
we believe some proposed changes related to Unmanned Aerial Vehicle electronics
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conflict with existing final rules and warrant review. Additionally, Rockwell Collins
believes controlling military computers, telecommunication devices and radars in chapter
3 of the CCL, as opposed to placing them in existing chapters provided for similar
commercial items, increases the possibility of misclassification of these devices. We also
believe this move will eventually be required as the government moves towards a single
control list for both military and commercial commodities.

Rockwell Collins is fully committed to supporting the Administration’s efforts in moving export
control reform forward. We greatly appreciate the opportunity to provide comments to the

proposed changes.

If you have any questions or would like to discuss the comments provided above, feel free to
contact me directly at 319-295-5396, or via email at pasmith@rockwellcollins.com.

Si

cre

2

erry A. S
Director, ExpoOrt and Import Compliance
Rockwell Collins, Inc.
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[ROLLS Rolls-Royce North America Holdings Inc.
Rolls-Royce North America
R ROI IS- Royce 450 South Meridian Street, MC-N2-02
ROYCE

Indianapolis, IN 46225-1103 USA

September 9, 2013

Regulatory Policy Division

Bureau of Industry and Security

U.S. Department of Commerce

Room 2099B, 14™ Street and Pennsylvania Ave. NW
Washington DC 20230

Submittal via Requlations.gov Portal

Reference:  RIN 0694-AF64 [Docket No. 120330233-3326-02]
Proposed Rule

Subject: Revisions to the Export Administration Regulations (EAR): Control
of Military Electronic Equipment and Related Items the President
Determines No Longer Warrant Control Under the United States
Munitions List (USML)

Regulatory Policy Division:

As mentioned several times at the recent BIS Update conference, the goals of Export Control
Reform may be hindered by EAR provisions that are outdated, but not directly under review.
One of these items is the recordkeeping requirement for NLR exports, which clearly has a
negative effect on the control of Military Electronic Equipment and related items. As suggested
by Update organizers, we are taking this opportunity to raise this issue.

Statement of Issue

BIS takes the view that EAR recordkeeping requirements apply to all transactions described in
section 762.1 of the EAR, including those transactions that are completed without a license,
under a License Exception, or pursuant to individual license issued by BIS. Recording intangible
transfers of NLR technology may have made sense when technology limited such transactions to
a few central fax machines or long-distance telephone lines. However, the same recordkeeping
requirement for intangible transfers of NLR technology now applies to email, individual phones,
VOIP and teleconferences. A global company collaborating in this space generates thousands of
records annually. IT expenses, server space and agile work environments make the creation and
storage of these documents extremely difficult.

The benefit of NLR is largely negated by this recordkeeping requirement, with no obvious
corresponding benefit to national security. This also seems to contradict the goals of Export





Control Reform — previously licensed technology will become NLR, but records of unlicensed,
intangible transfers still need to be kept.

Roll-Royce suggests that BIS take this opportunity to review the value of industry maintaining
records of transfers of technologies for which no license is required. BIS might be guided by its
approach to EAR 8732.5(b) which states that exports from the United States of items on the
Commerce Control List that are classified as EAR99 and generally do not require a Destination
Control Statement, even though such items are “subject to the EAR.” Similar flexibility in
interpreting what is subject to the EAR could be usefully applied to NLR recordkeeping.

Rolls-Royce appreciates the DOCs willingness to take into consideration regulatory changes that
could enhance business and still safeguard the “crown jewel” technologies of the United States.
Feel free to contact William J. Merrell, Vice President - Strategic Export Control Americas at
(703) 621-2751 if you have any questions about these suggestions.

Sincerely,

MﬂJM

Leslie A. Farrell

Manager,

Strategic Export Control Americas
Rolls-Royce North America Inc.






August 9, 2013

To: DDTCResponseTeam@state,gov
publiccomments@bis.doc.gov

From: waroot23@gmail.com

Subject: Revision of Category XI RIN 1400-AD25; and

Related 600 Series RIN 0694-AF64
Thank you for accepting some of my recommendations concerning the November 28, 2012
proposed rules. This memo contains recommendations to revise the July 25, 2013 proposed
rules.

Specially designed in USML proposal

These comments on “specially designed” should not be interpreted as abandoning
recommendations re the November 28 State rule to remove from Category XI many other
ambiguous words and phrases.

The July 25 proposal retains “specially designed” in 20 of the 22 USML sub-items in which it
appeared in the November 28 proposal and adds four more. The July 25 proposal omits the
November 28 proposed sub-item Xl(a)(12) entirely. The July 25 omission of “specially
designed” from XI(c)(1) was not accompanied by my recommendation, repeated now, to add to
the control of application specific integrated circuits that the functionality is “a characteristic in
the text of a U.S. Munitions List description of a controlled defense article.” Without that
addition, the specific application could concern a trivial functionality having no connection to the
reason for the control of the defense article. Deletion of “specially designed” from, and addition
of “a characteristic in the text ...” to, X1(a)(5)(i) re C*, XI(c)(2) (and the Note to (c)(2)) re PCBs,
and Xl(c)(3) (and the Note to (c)(3)) re multi-chip modules is recommended for the same reason.

The July 25 proposal recognized my point that the definition of “specially designed” is not
applicable to descriptions of what is not controlled. It changed “not specially designed for
navigation” in XI(b)(1) to “specially designed for applications other than navigation.” But there
is no way to determine what applications are, or are not, specially designed for the negative
phrase “other than navigation.” My recommendation simply to delete “specially designed” from
“not specially designed for navigation” is repeated.

Of the other 16 USML continued uses of “specially designed,” the following 13 appear to be
accompanied by technical language to permit simple deletion of “specially designed”:
X1(2)(1)(v), (@)(3)(xxix), (@)(4)(iii), (2)(5)(iv), (@)(5)(v), (a)(11), (a)(12), (b)(2), (c)(11)(iii),
(©)(12), (c)(13), (c)(15), and (c)(16). This would avoid inadvertent decontrols by findings that the
exported product does not meet the definition of “specially designed” even though it meets the
technical specifications on the USML.

“Specially designed” should also be simply deleted from the introductory language of XI(b).





This would be preferably accompanied by adding “as follows” to that language and deleting the
Note which describes (b)(1), (2), and (3) as “examples” of the scope of this paragraph. Then the
technical details in (b)(1), (2), and (3) would suffice. Even if these remained only as examples,
“specially designed” in the XI(b) introduction would serve no useful purpose. This is because
the remainder of the introduction is so broad that it contains no “controlled performance levels,
characteristics, or functions” against which either the exporter or the Government could
determine whether they are achieved or exceeded, per the applicable 120.41(a)(1) portion of the
definition of “specially designed.”

Two of the remaining three continued uses of “specially designed” are second order parts and
components (of DRFM in XI(c)(7) and of antennae XI(c)(9)), which are themselves components
per the heading of XI(c). These completely undefined second order components would
reasonably be transferred to 3A611.x.

The remaining one is XI(c)(17), for which more technical information is needed to explain what
is meant by CODECs and by information assurance and to distinguish this information security
item from XII1.b and from ECCN 5A002.

The above is an effort to further one of the main objectives of the Export Control Reform,
namely, increase the precision of the USML by replacing inherently ambiguous phrases, such as
specially designed, with technical descriptions. However, the April 16 final rule goes in the
opposite direction. Under that rule, EAA 17(c) will be implemented by relying on the definition
of “specially designed.” All defense articles which are, or might become, FAA certified would
have to be modified by specially designed to comply with 17(c). IT IS STRONGLY
RECOMMENDED THAT THE APRIL 16 RULE BE REVISED BEFORE IT BECOMES
EFFECTIVE ON OCTOBER 15 BY ADDING THE SUBSTANCE OF 17(c) TO THE LIST IN
120.3(c) OF WHAT IS NOT SUBJECT TO DDTC JURISDICTION.

The June 25 proposed rule notes that FAA-regulated radio altimeters and traffic collision
avoidance systems are not controlled by XI(a)(3) or XI(c)(10), respectively. This is another
approach to implementation of 17(c). But there are many other electronic-related items on the
USML which are now, or might become in the future, FAA-certified for civil aircraft.

Missile Technology Control Regime in USML Category Xl July 25, 2013 proposal

The April 25 proposal deletes 6 of the 14 USML MT designations proposed on November 28.
These were presumably deleted because of finding no applicable MTCR items. The following
two of the remaining 8 should be deleted for the same reason: XI(c)(11)(vi) radomes structural
integrity and XI(c)(18) classified. All of XI1(c)(18), and similar items in other USML Categories,
should be deleted. An exporter unaware of security classifications could not comply with such
controls. An aware exporter would also know that restrictions based on such classifications are
more restrictive than export controls.

The remaining 6 (plus (b)(2, to which MT should be added) are in need of clarification, as
follows:

1. Proposed Xl(a)(3)(xxix) differs from MTCR 11.A.1 and overlaps VI1I1(h)(10) (4/16/13





final rule). Recommend that:

6A108.a be revised, as follows, to conform with 11.A.1 and defer to USML.:
Radar and laser radar systems, not controlled by USML XI(a)(3)(xxix), including
altimeters, not controlled by USML V111(h)(10), designed or modified for use in rockets
or UAVs capable of delivering a “payload” of at least 500 kg to a “range” of at least 300
km
Technical Note: Laser radar systems embody specialized transmission, scanning,
receiving and signal processing techniques for utilization of lasers for echo ranging,
direction finding and discrimination of targets by location, radial speed and body
reflection characteristics.

6A108 Related Controls (2) be deleted.

Xl(a)(3)(xxix) be revised to read:
Radar and laser radar systems having characteristics described in texts of U.S. Munitions
List Category IV or Category VIII (a)(5), (a)(6), or (a)(13), not controlled by V1I1(h)(10)
(MT if also described in 6A108.a)

In VVI11(h)(10), revise MT portion to read:
(MT if also described in 6A108.a.)

In 6A008, revise MT applies to read
MT applies to 6A008 also described in 6A108

2. Proposed Xl(a)(12) differs from MTCR 11.A.2. Recommend that:

7A115 be revised, as follows, to conform with 11.A.2 and defer to USML.:
Passive sensors, not controlled by USML Xl(a)(12), for determining bearings to specific
electromagnetic sources (direction finding equipment) or terrain characteristics, designed
or modified for use in rockets or UAVs capable of delivering a “payload” of at least 500
kg to a “range” of at least 300 km

Statement that 7A115 is subject to DDTC export licensing authority be deleted.

In 5A001.¢:
after “Radio direction finding equipment” insert “, not controlled by USML Xl(a)(12),”;
statement in Related Controls that 5A001.e is subject to DDTC export licensing
authority be deleted.

Xl1(a)(12) be revised to read:
Direction finding equipment for determining bearings to specific electromagnetic sources
or terrain characteristics designed or modified for use in Category 1V (a)(1) or Category
VI1(@)(5), (a)(6), or (a)(13) (MT if also described in 7A115) (see also 5A001.e)

3. Proposed XI(b)(2) differs from MTCR 17.A.1. Recommend that:





1A101 be revised to read:
Devices, not controlled by USML Xl (b(2), for reduced observables such as radar
reflectivity, ultraviolet/infrared signatures and acoustic signatures (i.e. stealth
technology), for applications usable for rockets or UAVs with “range” at least 300 km or
subsystems described in 9A119.a or .b, 9A116, 9A105.a or .b, 9A107.a or .b, 7A117,
9A106, or weapon or warhead safing, arming, fuzing, and firing mechanisms

1A101 Related Controls be revised to read simply: “See also 1C101.”

X1(b)(2) add at end: “(MT if also described in 1A101.)

4, Proposed XI(c)(11)(vii) is identical with MTCR 18.A.3, VII1(h)(22)(vii) (4/16/13 final
rule); and 6A103. Recommend that VI1I1(h)(22)(vii) and 6A103 be deleted.

5. Proposed XI(c)(15) differs from MTCR 11.A.4 and from 3A001.a.2.a. It is recommended
that:

XI(c)(15) be revised to read:
Electronic assemblies and components designed or modified for use in rockets, SLVs,
missiles, drones, or UAVs capable of a “range” equal to or greater than 300 km and
‘specially designed’ for military use and operation at temperatures in excess of 125°C
(MT).
Note: ‘Specially designed’ in XI(c)(15) has the MT definition given in 15 CFR 772.1.

Add to 3A001.a.2.a “, not controlled by USML XI(c)(15)”

6. Proposed XI(c)(16) differs from MTCR 16.A.1. It is recommended that:

4A102 be revised to read:
‘Specially designed’ hybrid (combined analogue/digital) computers, not controlled by
USML XIl(c)(16), for modelling, simulation or design integration of rockets or UAVs
delivering a “payload” of at least 500 kg to a “range” of at least 300 km or the
subsystems described in 9A119.a, 9A116, 9A105.a, 9A107.a, 7A117, 9A106, or weapon
or warhead safing, arming, fuzing, and firing mechanisms, if supplied with “software”
‘specially designed’ for modelling, simulation, or design integration of such rockets,
UAVS, or subsystems or 9A119.b
Note: ‘Specially designed’ in 4A102 has the MT definition given in 15 CFR 772.1.
Statement that 4A102 is subject to DDTC export licensing authority be deleted.

MT portion of XI(c)(16) be revised to read:
(MT if also described in 4A102.)





7. Proposed MT portion of XI(d) differs from MTCR 11.D.1, 16.D.1, 11.E.1, 11.E.2,
16.E.1, and 18.E.1. It is recommended that:

MT portion of XI(d) be revised to read:
(MT if “software” specially designed or modified for the “use” of the MT portions of
USML Xl(a)(3)(xxix), XI(a)(12), or XI(c)(15); “software” supplied with the MT portion
of XlI(c)(16) “specially designed’ for modelling, simulation, or design integration of
rockets or UAVs capable of delivering “payloads” of at least 500 kg to “range” of at least
300 km or of subsystems described in 9A119.a or .b, 9A116, 9A105.a or .b, 9A107.a or
b, 7A117, 9A106, or weapon or warhead safing, arming, fuzing, and firing mechanisms;
or technology according to the MTCR General Technology Note for the “development”,
“production”, or “use” of the MT portions of USML Xl (a)(3)(xxix), Xl(a)(12),
XI(c)(11)(vii), XI(c)(15), or XI(c)(16) (also see 7TE102)
Note: “‘Specially designed’ in MT portion of XI(d) has the MT definition given in 15 CFR
772.1.

In 6D001, delete MT applies
(MTCR does not control software for development or production of any part of 6A008 or
6B008. 6D102 covers MTCR 11.D.1 use of 6A108 and portion of 6A008 also described
in 6A108 and 1D103 covers MTCR 17.D.1 software for 6B108 and portion of 6B008
also described in 6B108.)

In 6D102, after “Software” insert “, not controlled by USML XI(d),”

7D001 delete MT applies
(MTCR does not control development or production software for CCL Category 7 items.)

In 7D101,
after “7A115" insert “(not controlled by USML XI(d))”; and
delete “7A115" from Related Controls (1)

In 7D103,
after “Software” insert “, not controlled by USML XI(d),”; and
delete parenthetical text re DDTC export licensing authority

7EQ001 revise MT applies to read:
MT applies to “technology” for items controlled for MT reasons by 7A001 to 7A006, 7A101 to
7A107, 7A115 to 7A117, 7B001 to 7B003, 7B101 to 7B103, 7D002, 7D003, 7D101 to 7D103

In 9D103,
after “Software” insert “, not controlled by USML XI(d),”;
change “missiles” to “rockets or UAVs capable of delivering “payloads” of at least 500
kg to “range” of at least 300 km”;
change “subsystems controlled by 9A005, 9A007, 9A105.a, 9A106, 9A108, 9A116 or
9A119" to “subsystems described in 9A119.a or .b, 9A116, 9A105.a or .b, 9A107.a or .b,
9A106, or weapon or warhead safing, arming, fuzing, and firing mechanisms”; and
delete parenthetical text re DDTC export licensing authority





In 1E101, 1E102, 2E101,3E101, 5E101, 6E101, 7E101, 9E101, 9E102, before “General
Technology Note” insert “MTCR”

In 6E101, 7E101, 9E101, 9E102, after “Technology” insert *“, not controlled by USML XI(d),”

In 7E101, 9E101, 9E102, delete statement re DDTC export licensing authority from Related
Controls

In 9E101, change “development”, “production”, or “use” to “development” or “production”
(9E102 controls “use”.)

Non-MT USML/CCL Overlaps: USML Narrower than CCL

When, as in the following 9 instances, the proposed USML coverage is narrower than the
existing CCL coverage, it is recommended that either the proposed USML coverage be deleted
or the CCL item or sub-item be revised as follows:
(Deletion should be seriously considered. The ECR envisages transfers from the USML
to the CCL, not even partial transfers of CCL items to the USML.)

1. In 5A001.b.1 after “frequency outside the range from 20 kHz to 60 kHz” add “, not
controlled by USML Xl(a)(1)(v),”
In XI(a)(1)(v), add “(see also 5A001.b.1)”

2. In 6A008.g and 3A611.e, add at end “, not controlled by USML XI(a)(3)(i) or
X1(@)(3)(xvii),”
In Xl1(a)(3)(i) and XI(a)(3)(xvii) add “(see also 6A008.g and 3A611.e)”

(As a U.S. Navy-trained radar officer from 1943 to 1946, | learned that the
fundamental purpose of both military and civil radar is as described in XI1(a)(3)(i)
and 3A611.e. Existing XI(a)(3) is ambiguously limited to radar specifically
designed, modified, or configured for military application. Proposed XI(a)(3) is
an attempt to replace that ambiguity with more precise technical descriptions.
However, the seemingly technical descriptions in proposed XI(a)(3)(i) and
3A611.e cover virtually all airborne and maritime radar. The Note to 3A611.e
would unintentionally decontrol much of what 3A611.e would control. A primary
purpose of ship-borne radar is traffic control. “Specially designed” in that Note
does not effectively narrow the scope of its decontrol. The words “achieve or
exceed” in (a)(1) of the definition of “specially designed” logically narrow only
controls, not decontrols. The lack of any such Note to XI(a)(3)(i) would not only
transfer much of 6A008 and 6A108 to the USML but also transfer from EAR99 to
the USML much of what is excluded from 6 A008 in technical decontrol Notes.)

3. In 6A008.d after “(SAR)” insert *, not controlled by USML Xl(a)(3)(ii),”
In XI(a)(3)(ii) add “(see also 6A008.d)”





4, In 6A008.e add “, not controlled by USML Xl(a)(3)(xii),”
In XI(a)(3)(xii) add “(see also 6A008.e)”

5. In 5A002.a.4 add “, not controlled by XlI(a)(5)(iv),”
In XI(a)(5)(iv) add “(see also 5A002.a.4)”

6. In 2A984 add “, not controlled by USML Xl (a)(10),”
In XI(a)(10) add “(see also 2A984)”

7. In 3A001.e.2 after “capacitors” insert “, not controlled by USML XI(c)(5),”
In XI(c)(5) add “(see also 3A001.e.2)”

8. In 6A001.a.1,b add “, not controlled be USML XI(c)(12)
In XI(c)(12) after “projectors” insert “(see also 6A001.a.1.b)”

0. In 6A001.a.1.c, a.2.a.3.b, and a.2.a.3.c add “not controlled by USML XI(c)(13)
In XI(c)(13) add at end “(see also 6A001.a.1.c, a.2.a.3.b, and a.2.a.3.c)”

Non-MT USML/CCL Overlaps: USML Broader than, or Identical with, CCL

It is recommended that the following two Category XI proposals be deleted, because they would
be transfers of complete CCL coverage to the USML. They would thus be unequivocally
inconsistent with the principal purpose of the Export Control Reform. If the USML proposals
were not deleted, the corresponding CCL coverage would have to be deleted.

1. Xl1(a)(1)(i)(B) less than 20 kHz broader than 6A001.a.1.b.1 below 10 kHz

2. XI(@)(3)(iii) ISAR same as 6A008.d ISAR

Recommended Changes in CCL Military Electronics July 25, 2013 proposal

In 3A101:

In heading change “other than those controlled by 3A001" to “not controlled by 3A001.a.1.a,
a.2.c,orab.a, 4A001.a.1 or a.2.a, or 4A003.e”

Revise Related Controls to read “N/A”

In 3A101.a change “missiles” to “rockets or UAVs capable of delivering a “payload” of at least
500 kg to a “range” of at least 300 km”

In 3A101.a.1 change “Specially designed” to Designed

In 3A101.a.2 change “specially designed” to “designed or modified”

In 3A101.a.2.a change microcircuits to “microcircuits” and change radiation hardened to
“radiation hardened”

In 3A101.a.2.a.2 after “from” insert “below”

In 3A101.b:





after “accelerators” insert *, not controlled by 7A001 or 7A101,”;

change “systems containing those accelerators” to “equipment containing those accelerators not
controlled by 7A003 or 7A103”; and

change “missiles” or the subsystems of “missiles” to

rockets or UAVs capable of a “range” of 300 km; UAVs described in 9A120; or subsystems
described in 9A119.a or .b, 9A116, 9A105.a or .b, 9A107.a or .b, 7A117, 9A106, or weapon or
warhead safing, arming, fuzing, and firing mechanisms

In 3A001 revise MT applies to read: MT applies to 3A001 also described in 3A101.a
In 4A003 add MT applies to 4A003.e also described in 3A101.a

In 7A101 change “other than those controlled by 7A001" to “not controlled by 7A001 or
3A101.b”
(If it is possible for the same accelerometer to have both 7A101 and 3A101.b
characteristics, a different formulation would be required to cover that situation.)

In 7A103 change “other than those controlled by 7A003" to “not controlled by 7A003 or
3A101.b”
(If it is possible for the same equipment containing accelerometers to meet both 7A103
and 3A101.b characteristics, a different formulation would be required to cover that
situation.)

In 9A012 MT applies add “or also described in 9A120"

In 3A611 heading, after “Military electronics” insert “not enumerated in either a USML category
or another ECCN”
In 3A611.a delete “that are not enumerated in either a USML category or another “600 series”
ECCN”
(This applies to all of 3A611, not just 3A611.a.)
In 3A611, 3B611, 3D611, 3E611 Reason for Control:
Revise NS applies to read:
NS applies to entire entry except 3x611.y or other portions of 3x611 not controlled by Wassenaar
Munitions List or Wassenaar Dual-Use List
(Pursuant to EAA Section 5(c)(6), NS controls may not apply to unilaterally controlled
items unless a proposal is pending to add them to multilateral controls.)
Add “MT applies to portion of 3x611 controlled by MTCR - MT Column 1"
(Eventually, the portions of 3x611 (and other 600 and 500 series ECCNs) which are
unilaterally or MTCR-controlled should be identified. However, this is now a moving
target. Such precision will have to wait until transfers from all USML Categories to
“600" or “500" series ECCNs have become final and other ECCNs have been revised as
part of this process. Then it would be possible to prepare spread sheets to show how each
remaining USML item and each ECCN corresponds with each MTCR, WML, WDUL,
IAEA, AG, and CWC multilateral item and vice versa, with remainders being unilateral.)
In 3A611 Related Controls delete parts (1), (2), (4), and (5)





(ITAR, rather than EAR, should define what is controlled by ITAR.
Part (1) is redundant, especially if the above recommendation to put “not enumerated in
... a USML category” in the heading of 3A611 is accepted.
Part (2), if retained, should be revised to change “defense articles” to “a characteristic in
the text of a U.S. Munitions List description of a defense article.” Without that change,
the specific application could concern a trivial functionality having no connection to the
reason for the control of the defense article.
Parts (4) and (5), if retained, should similarly be revised to change “is specially designed
for defense articles” to “furthers a characteristic in the text of a U.S. Munitions List
description of a defense article.”

In 3A611 and related ECCNS:

Either delete 3A611.a (and 3A611.x Note 1, 4A611, 5A611, 6A611, 7A611) or

change “specially designed” for military use to either

having a predominant military use; or

having a critical military or intelligence advantage
(“Specially designed,” as defined in the April 16 Federal Register, makes no sense if used
for “end-items” with no description other than “for military use.” Paragraph (a)(1) is the
portion of that definition applicable to “end-items.” This portion requires a determination
as to whether or not “controlled performance levels, characteristics, or functions” are
achieved or exceeded. “Military use” is not a performance level or a characteristic. The
function of “military use” is achieved by any military use. Therefore, under this
definition, there is no difference between “specially designed for military use” and just
“military use.”
Deletion of 3A611.a would be consistent with an early ECR objective to avoid controls
based simply on military use.
“Military use” with no further modification is far broader than existing 120.3(a). That
excludes from future defense article designations or determinations predominant civil
applications. It also excludes performance (form, fit, and function) equivalent to civil
applications. “Military use” is also far broader than the new 120.3, becoming effective
October 15. That deletes existing 120.3(a) and substitutes “critical military or intelligence
advantage” in new 120.3(b). This latter formulation would be in effect when transfers
from Category XI to “600 series” ECCNs would become effective. The words “in the
future,” which modify both formulations, lead to uncertainty as to the permissible extent
of existing designations or determinations. However, existing 120.3(a) became part of
ITAR so long ago that it predates many designations or determinations since then.
Moreover, ITAR has never explicitly controlled anything simply because of military use.
Indeed, both existing and revised 120.3 are explicit in stating that the intended military or
civilian purpose after export, by itself, is not a factor in determining whether the article or
service is subject to ITAR controls.
Numerous USML end-item controls now read “specifically designed or modified (or
adapted or configured) for military use (or purposes or applications).” The terms
“specifically designed or modified” and its variations have never been defined. However,
as in the case of “specially designed,” those words would be redundant if the intent was
to cover every such military use. Therefore, it is reasonable to conclude that existing
120.3(a) now provides an interpretation of those words when applied to end-items and
that revised 120.3(b) would do so after October 15. Use of “in the future” in revised





120.3(b) provides a basis for continued use of existing 120.3(a) to interpret “specifically
designed or modified” even after existing 120.3(a) is deleted on October 15.)

In 3A611.a Note after “controlled by” change “a” to “another”

In 3A611.a, 3A611.a Note 1, 3A611.x Note 1, 3B611.a, 3B611.x, and 7A611, change “nor

controlled in another “600 series” ECCN” to “nor controlled in another ECCN”; and

in 4A611 and 5A611 after “not enumerated in any USML category” insert “ or another ECCN”
(Many existing ECCNSs, after years of intense negotiations, have technical descriptions
designed to be more precise than “military use” or “specially designed.” This progress
toward these major objectives of the ECR would be undone in these areas unless this
recommendation is accepted.)

Delete 3A611.c and 3A611.d
(There is no publicly available evidence that either MMIC power amplifiers or discrete
microwave transistors are now subject to DDTC export licensing authority. They are not
now listed in USML Category Xl(a) or (b). While XI(a) states that its control is not
limited to the list which follows, its control is limited to what is “specifically designed,
modified, or configured for military application.” The July 25 Supplementary
Information statement that 3A611.c and .d have significant military use does not claim
that these items were “specifically designed, modified, or configured for military
application.” The 3A001 Related Controls parts (1) and (2) list many portions of 3A001
which are subject to DDTC licensing authority. These portions do not include 3A001.b.2
MMIC power amplifiers or 3A001.b.3 discrete microwave transistors. In other words, in
order for MMIC power amplifiers and discrete microwave transistors to be transferred
from the USML to the CCL “600 series,” they would first have to be transferred from
BIS jurisdiction to DDTC jurisdiction. To the extent that proposed 3A611.c and .d are
more restrictive than 3A001.b.2, 3A001.b.3, and 3A982 , such transfer would be from
EAR99. The July 25 proposal notes that the United States is proposing that Wassenaar
revise 3A001.b.2 so as to be as restrictive as proposed 3A611.c. The 3A001.b.2 revision
which became effective on June 20, 2013 did not have that effect. Even assuming
Wassenaar did eventually agree to tighten both 3A001.b.2 and b.3 to be as restrictive as
proposed 3A611.c and .d, the result would not be an increase in DDTC jurisdiction.
Instead, it would expand BIS jurisdiction in 3A001 and there would be no need for
3A611.c or 3A611.d. The basic purpose of the Export Control Reform is to transfer
items of lesser significance from the USML to the CCL. Its purpose is not to transfer
items from the CCL to the USML and then retransfer them back to “600 series” items.
The net effect would be more restrictive controls. Unlike proposed 3A611, 3A001.b.2
and b.3 are controlled only to NS Column 2 countries; b.2 is eligible for License
Exception GBS; b.3 is eligible for LVS up to $3,000 to all Group B countries; and both
are eligible for STA (c)(2) as well as (c)(1) countries.)

Re 3A611.e, see comments on Xl(a)(3)(i) above under the heading “Non-MT USML/CCL

Overlaps: USML Narrower than CCL".

In 3A611.f, .g, and .h:

Change “600 series” to “a characteristic in the text of a description of a 600 series ECCN”; and

delete “specially designed” from .g and .h.

In 3D611 change “specially designed” to “required” in the heading and in items .a, .b, .y





(For consistency with EAR definition of “required.”)
In 3D611.a change “commodities” to “items” and add “or 3D611"
(To comply with WML 21.a.)
In 3D611 add new .c:
3D611.c “Software” not enumerated in the USML or otherwise enumerated in the CCL
performing the military functions of equipment enumerated in USML Category XI or 3A611
(To comply with WML 21.c.)

3E611.a
change “(other than that described in 3E611.b or 3E611.y)” to
“not controlled by 3E611.c or 3E611.y”

Delete 3E611.b
(With the above change in 3E611.a, 3E611.b would be covered by 3E611.a.)

Add new 3E611.c:
“Technology” “required” for the design of, the assembly of components into, and the operation,
maintenance, and repair of complete production installations for items specified by the U.S.
Munitions List or “600 series” ECCNs, even if the components of such production installations
are not specified.

(To comply with WML 22.b.1.)
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September 9, 2013

Mr. Timothy Mooney

Regulatory Policy Division

Room 2099B

Bureau of Industry and Security

U.S. Department of Commerce

14th Street & Pennsylvania Ave., N.W.
Washington, D.C. 20230

Ms. Sarah J. Heidema

Acting Director

Office of Defense Trade Controls Policy
U.S. Department of State

2401 E Street N.W.

Washington, D.C. 20037

Re: Revisions to the Export Administration Regulations (EAR): Control of
Military Electronic Equipment and Related Items the President
Determines No Longer Warrant Control Under the United States
Munitions List (USML) (Federal Register Notice of July 25, 2013;
RIN 0694-AF64) and Amendment to the International Traffic in Arms
Regulations: Revision of U.S. Munitions List Category Xl (Federal
Register Notice of July 25, 2013; RIN 1400-AD25)

Dear Mr. Mooney and Ms. Heidema:

The Semiconductor Industry Association (“SIA”) is the premier trade association
representing the U.S. semiconductor industry. Founded in 1977 by five microelectronics
pioneers, SIA unites over 60 companies that account for nearly 90 percent of the
semiconductor production of the United States. The semiconductor industry accounts for a
sizeable portion of U.S. exports.

SIA is pleased to submit the following public comments in response to the request for
public comments issued by the Commerce Department’s Bureau of Industry and Security
(“BIS”) on proposed revisions to the Export Administration Regulations (“EAR”) pertaining to
military electronic equipment and related items the President determines no longer warrant
control under United States Munitions List (“USML”)
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(“Proposed EAR Revisions”),* and revisions to USML Category Xl (“Proposed ITAR
Revisions”).? SIA is mindful of the fact that as the President’s Export Control Reform
Initiative is implemented, new Export Control Classification Numbers (ECCN’s) may be
contemplated and created that would potentially cover integrated circuits. SIA urges BIS to
ensure that new ECCN’s are constructed in a manner that would avoid overlapping coverage
and create confusion for exporters, and we would like to work with BIS to ensure that result.

USML Category XI (c) (1)

As SIA noted in its September 13, 2011 comments on the initial proposed “specially
designed” definition® and reiterated by SIA in its August 3, 2012 comments on the revised
proposed “specially designed” definition, the term “Application Specific Integrated Circuit” (or
“‘ASIC”) is a well understood and clearly defined term within the semiconductor industry. The
definition of ASIC generated by the JEDEC Solid State Technology Association -- “an
integrated circuit developed and produced for a specific application or function and for a
single customer” — is longstanding and generally accepted and captures the essence of an
ASIC as being a custom integrated circuit designed particularly to conform to a single
customer’s unique requirements.

SIA urges that, for purposes of the U.S. export control regime, the U.S. Government
adopt a definition of ASIC that matches the JEDEC definition of that term. Specifically, the
State Department and Commerce Department should clarify that the term “ASIC” employed
in the proposed revised version of USML Category Xl (c)(1) is defined to be: “an integrated
circuit developed and produced for a specific application or function and for a single
customer.” Doing so will utilize existing industry terminology and, accordingly, will provide
exporters with a clear basis upon which to classify an integrated circuit.

USML Category Xl (a) (7)

The SIA would also like to suggest that USML Category Xl (a)(7) in regard to
“‘Developmental electronic equipment or systems that are funded by the Department of
Defense (DOD) via contract of other funding authorization” is overly broad and may

! Revisions to the Export Administration Regulations (EAR): Control of Military Electronic Equipment and Related Items
the President Determines No Longer Warrant Control Under the United States Munitions List (USML), 78 Fed. Reg.
45,026 (Jul. 25,2013) (“Proposed EAR Revisions”).

2 Amendment to the International Traffic in Arms Regulations: Revision of U.S. Munitions List Category XI , 78 Fed. Reg.
45,018 (Jul. 25, 2013) (“Proposed ITAR Revisions™).

3 Comments by Semiconductor Industry Association to U.S. Department of Commerce Re: Proposed Amendments to the
Export Administration Requlations, RIN 0694-AF17 (Sep. 13, 2011) at 5

* Comments by Semiconductor Industry Association to U.S. Department of Commerce Re: “Specially Designed”
Definition , RIN 0694-AF66 (Aug. 3, 2012) at 5; Comments by Semiconductor Industry Association to U.S. Department of
State Re: “Specially Designed” Definition, RIN 1400-AD22 (Aug. 3, 2012) at 5.
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result in confusion and delays in development of new technologies that were intended for
both civil and military applications.

Notwithstanding the addition of Notes 1-3, we are concerned that some DOD funded
systems may be incorrectly labeled as ITAR simply because they are funded by DOD.
Today DARPA funds a variety of types of activity, both purely military and a combination of
military and civilian. We believe some additional clarity should be added to prevent the
accidental classification of a project as ITAR in the event a contracting officer does not elect
to specify it as civil in the contract. This could be done by mistake or omission. The SIA
would suggest some additional language be added to specify that the contracting officer is
not making a final decision as to whether something is ITAR-controlled. Further we also
suggest an adjustment to the definition in Xl (a) (7) to read: “Developmental electronic
devices, systems or equipment for a military application funded by the Department of
Defense.”

SIA appreciates the opportunity to comment on the Proposed Revisions and looks
forward to continuing its cooperation with the U.S. Government on this subject. Please feel
free to contact the undersigned or SIA’s counsel, Clark McFadden of Orrick, Herrington &
Sutcliffe LLP, if you have questions regarding these comments.

s -

Cynthia Johnson David Rose
Co-Chair, SIA Trade Compliance Committee  Co-Chair, SIA Trade Compliance Committee






William Arvin

From: Arvikar, Ram <rarvikar@vectron.com>
Sent: Monday, July 29, 2013 2:28 PM

To: PublicComments

Subject: RIN 0694-AF64

Vectron International (http:// www.vectron.com), a leading manufacturer of crystals and crystal-based oscillators for
use in commercial and in defense articles had previously submitted its comments (reference: email to
publiccomments@bis.doc.gov, December 22, 2012 in response to RIN 0694-0045) requesting the classification of
crystals and crystal oscillator under the category 3A611.y

In the most recent request for comments to the proposed rule, RIN 0694-AF64, July 25, 2013 BIS has apparently
reviewed the requests from many commentators requesting the addition of some commodities to the 3A611.y
category but did not elect to move such items to this category. BIS however has stated that “ ....BIS will consider
whether to add more items to .y structure. The public is encouraged to provide justification why particular types of
items , regardless of how they would be modified for any military items, are nonetheless so insignificant as not to
warrant more than AT-only controls.”

As described in our previous submission, crystals and crystal oscillators components are used primarily as frequency
control or timing devices in a diverse range of applications in both commercial telecommunications and military/
defense applications. The primary purpose of these devices is to provide a stable frequency source or “clock” source to
be used as a reference in an electronic circuit whether used in commercial telecommunications or in military
applications. Vectron designs and manufactures such components for leading telecommunications companies such as
Alcatel-Lucent, Nokia-Siemens, Motorola, Cisco who use the oscillators as a frequency source in the telephone network
systems. Other market segments can include measurement and monitoring equipment, healthcare, tests-set &
instrumentation. When used in defense applications these components provide the same purpose and function and
associated military end-items/systems can range from missiles, aircrafts, military communications, space satellites for
customers such as Raytheon, Boeing, General Dynamics, Lockheed Martin, Thales, various space agencies including
NASA, etc. A key aspect in making the determination of whether the item is commercial or military has always been the
modification needed or whether it is “specially designed”. Oscillators used for military/space/defense applications use
the same circuit design and manufacturing process as that for oscillators intended for telecommunications and
commercial applications. However because of the requirements for military applications, the oscillators are typically
“screened” and undergo additional testing and screening because of the higher levels of robustness (e.g. in order to
survive higher levels of shock and vibration) and reliability requirements. Mere testing should not make the items
“specially designed”.

Vectron has received commodity jurisdiction from State that has ruled some space and military oscillators as EAR-
controlled. On the commerce CCL side, references to crystal oscillator are few. Oscillators which typically utilize bulk
acoustic and surface acoustic wave devices, can be classified based on certain special characteristics such as frequency
(3A001.c.1: Surface acoustic wave devices exceeding 6 GHz or 3A001.c.2: bulk acoustic wave devices exceeding 6GHz)
and low phase noise threshold as per 3A001.b(10), but generally many other types of oscillators are not listed as
controlled on the CCL. Oscillators are commercially available from a variety of sources both in the U.S. and from many





foreign sources in China, Taiwan, Korea, Japan, Russia, New Zealand to name a few. Vectron regularly imports and sells
“COTS” oscillators made by off-shore suppliers to many defense customers.

Vectron has been closely monitoring the ongoing reform and applauds the effort to reform the USML and make the
commodities better-defined and remove the vagueness and confusion of such terms as “ specially designed, modified,
amended configured etc..” and control the commodities because they are vital for U.S. national security. The new
definition of “specially designed” should allow exporters like Vectron to better identify, to the extent possible,
components that would be controlled on the USML ( if they are specifically enumerated) or on the CCL (again if
specifically enumerated under the revised categories)or be classified as EAR99. For example in the latest revised USML
XV Spacecraft systems and Related Categories, oscillators are clearly enumerated under XV(e)(15) as “Space-qualified”
oscillator for radar in paragraph (a) of this category with phase noise less than -120 dBc/Hz + (20 log10(RF) (in GHz))
measured at 2 KHz*RF (in GHz) from carrier.” Since Vectron does not make oscillators for radars as defined in Category
XV this removes oscillators from the USML control. Till now Vectron has exported oscillators for space use, for
commercial and research satellites, under ITAR licenses.

Vectron believes that crystals and crystals oscillators used in military electronics should be viewed as “ items in normal
commercial use “ and when “specially designed” would not or does not alter the characteristics or function or the
status to place them on the USML (oscillators are not specifically enumerated on the proposed USML Category XI) or
under the category 3A611.x.

Vectron would be pleased to provide any additional information or data required in support of our proposal (Ram
Arvikar, Tel: 603-577-6860, rarvikar@vectron.com)

Ram Arvikar
Dir. Global Quality & Compliance

Vectron International

Ram Arvikar | Quality & Corp. Compliance | Vectron International | ( 603-577-6860 | rarvikar@Vectron.com
<mailto:SVakharia@Vectron.com>






William Arvin

From: Arvikar, Ram <rarvikar@vectron.com>
Sent: Thursday, September 05, 2013 4:24 PM
To: PublicComments

Subject: RIN 0694-AF64

Additional Comments from Vectron International Request to review and add crystals and crystal oscillator components
to the proposed category 3A611.y

Sept. 5, 2013

Vectron had previously provided its comments (please see below)on the proposed rule describing the revision to items
controlled on the USML Military Electronics (category Xl). After additional review of the proposed changes Vectron
would like to provide additional comments for consideration:

It appears that the approach for simplification of the USML being used is that as each USML category is being
revised and items that no longer warrant any control under ITAR, the items are being transferred to corresponding lists
to be controlled by the CCL. Vectron believes that electronic components and assemblies provide “ generic” function,
and therefore if they are currently classified under a USML category based on the end-items where they may be used,
when transferred to CCL this could result in the same type of component with same function being classified in
multiple CCL categories. For example crystals and crystal oscillators which are frequency control devices, provide a
generic clock/timing function and can be used in multiple USML categories based on the applications, such as:

o USML category IV: missile for the purpose of guidance ( to allow location of the missile using a GPS system)
o USML Category VI, aircraft for the purpose of avionics
o USML category XI: military electronics and military communications, military radios, radars for tracking purpose

o USML category XV: spacecrafts/satellites used in imaging, earth mapping, weather data and scientific/space celestial
research where the images/photos/data being collected is being transmitted back

In all these applications crystals (both Bulk acoustic as well as Surface acoustic wave filters and resonators, and
monolithic filters) and crystal oscillators provide two basic functions:

- “clocking” or “timing” of signals

- Transmission of signals where the oscillator or crystal provides a reference source frequency which is then
manipulated (e.g. Multiplied or divided) and then subsequently transmitted such as from a missile or radar to GPS
device to identify position, distance etc. and in military communications/radios.

Since crystals and oscillators thus provide a “generic” clock/timing function or a reference frequency source it may be
better to classify these components in a single list, such as in the electronic components category on the CCL perhaps,
with a ECCN of 3A611. It appears that this has already been done in some cases such as military computers (4A611),
telecommunications (5A611) and acoustic systems, radars etc. (6A611) where these three list are simply “holding
places” and they refer one back to 3A611, the single category where such items used in these three applications will be
listed. Vectron is requesting the ECR team to expand this scheme and include crystals and crystal oscillators in a single
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category and not in the respective CCL lists/ECCN’s associated with the other USML categories such as IV or XV from
where items will be transferred from for decontrol. This would relieve the burden of classification and maintenance of
multiple codes not only for Vectron but many companies that make electronic components with other functions but
they all utilize the same function of that component irrespective of the multiple and diverse military applications

Further as commented previously, Vectron would like to see crystals (filters , resonators employing BAW and SAW
technology) and oscillators listed under 3A611.y or EAR99. These products even if specially desighed do not provide any
military intelligence and capability, abut provide a generic function only and are available from multiple foreign sources.
As technology in crystals and oscillator product has advanced in the past few years, it should be pointed out that
commercial sector is driving the technology and product development resulting in smaller foot prints and low power
devices in this product segment (all from foreign sources) while military applications still continue to use the older style
product technology e.g. metal packaged oscillator and crystals. Military applications continue to benefit from the
availability of such state-of the art components (e.g. 2mmx 2mm TCXO in a ceramic package or a SAW filter in a similar
size) and a large portion of the foreign-sourced crystal and oscillator products offered by Vectron manufactured off-
shore are widely used in many defense applications.

There is a new class of oscillators utilizing MEMS technology (using conventional silicon foundry and fabrication
technology) is being offered and Vectron has successfully marketed these products to military customers since these
devices have shown capability to survive in rugged environment even though they were not designed for military
applications and have for many years used in the commercial sectors (e.g. cell phone microphones). Vectron would like
to request that this product technology be acknowledged and listed in the CCL, perhaps in the EAR99 category.

While Vectron applauds the effort made by both State and Commerce in coming up with a unified definition of
“specially designed”, there is certain to be much debate over what this means. Undoubtedly, as everyone recognizes,
this will be a key to classification of the product whether on the USML or on the CCL. Vectron understands that State
and Commerce had to meet the targeted milestones in the ECR map and had to define and publish a workable solution
despite the extensive, widely disparate and divergent opinions expressed by numerous parties on this subject. The
catch and release scheme seems like a great compromise but only time will tell if it is as bright as the revisions that
have taken place on both lists. The choice of the word “equivalent” when referring to form in the b(3) release note is
still obfuscatory. Vectron makes oscillators (such as VCXO, TCXO, OCXO0) and they all provide the same function (of an
output clock signal with different precision levels) whether the product is designed and used for military application or
commercial sector. A commercial TCXOs in a 2x2 mm ceramic package footprint for example provide the same function
as one in an older style larger through-hole metal can package, the only difference being the form. Many precision
OCXOs that Vectron has designed for military customers provide the same function as that for commercial applications
but the military applications require modification to the form due to the manner in which the item may be installed in
their specific application, that may fail the current “equivalent” form test in the par. b(3) release. Vectron would like to
see any reference to form/fit removed in the release clause b(3) and simply change it to “having same function or
capability”.

Thank you for providing us with the opportunity to provide our input to the ECR initiative.

Ram Arvikar

Dir. Global Quality & Compliance

Vectron international





From: Arvikar, Ram

Sent: Saturday, December 22, 2012 6:18 PM
To: 'publiccomments@bis.doc.gov'

Subject: RIN 0694-0045

Request to review and add crystals and crystal oscillator components to the proposed category 3A611.y

Vectron International (http:// www.vectron.com) is a leading manufacturer of crystals and crystal-based oscillators for
use in commercial telecommunications applications as well as in defense articles. These components are used primarily
as timing devices in diverse range of applications in both military and defense applications. When used in defense
applications these components utilize the same circuit design and manufacturing process as those used for
telecommunications markets but may undergo additional testing and screening because of the higher levels of
robustness (e.g. in order to survive higher levels of shock and vibration) and reliability requirements.

Since oscillators are generally not explicitly identified as ITAR controlled components when associated with defense
articles in any category on the USML, a clear determination as to their status, whether ITAR-controlled or EAR-
controlled, is always in doubt. Vectron has previously applied and received Commaodity Jurisdiction rulings that have
ruled some oscillators as controlled under EAR (e.g. oscillators listed on the QPL under M55310 designations, fixed-
frequency oscillators intended for space applications). On the commerce CCL side, references to crystal oscillator are
few. Oscillators which typically utilize bulk acoustic and surface acoustic wave devices, can be classified based on certain
special characteristics such as frequency (3A001.c.1: Surface acoustic wave devices exceeding 6 GHz or 3A001.c.2: bulk
acoustic wave devices exceeding 6GHz) and low phase noise threshold as per 3A001.b(10), but generally many other
types of oscillators are not listed as controlled on the CCL. Oscillators are commercially available from a variety of
sources both in the U.S. and from many foreign sources in China, Taiwan, Korea, Japan, Russia, New Zealand to name a
few. Vectron regularly imports and sells “COTS” oscillators made by off-shore suppliers to many defense customers.

In response to the Proposed rule RIN 0694-AF6, Vectron would like to propose that crystals and crystal oscillators used
as components in articles enumerated under Category XI Military Electronics, be explicitly listed in the category 3A611.y.
Vectron has designed and supplied oscillators for use in military radars and radios but as previously mentioned these
components use the same design as those designed for commercial telecomm applications as frequency control
devices. Since several other types of electronic devices such as MMIC and microwave transistors are being proposed to
be listed in the Category 3A611.a and 3A611.b and in 3A611.y, Vectron believes inclusion of crystals and crystal
oscillator in the proposed category would go a long way in clarifying the jurisdiction status of these commodities.

Vectron supports and is encouraged by the progress made to date under the Export Control Reform Initiative and the
work that has been accomplished to establish a clear “bright line” demarcation between items that are commercial, and
sensitive items that should be controlled for national security reasons.





Vectron would be pleased to provide any additional information or data required in support of our proposal (Ram
Arvikar, Tel: 603-577-6860, rarvikar@vectron.com)

Ram Arvikar | Quality & Corp. Compliance | Vectron International | ( 603-577-6860 | rarvikar@Vectron.com
<mailto:SVakharia@Vectron.com>






Lynn M. Van Buren

Direct: 202/508-6320

Fax: 202/508-6200
lynn.vanburen@bryancave.com

BRYVAN

September 5, 2013

Via Email (publiccomments@bis.doc.goy)

Regulatory Policy Division

Bureau of Industry and Security

U.S. Department of Commetce, Room 2099B
14" Street and Pennsylvania Avenue, N.W.
Washington, D.C. 20230 ’

ATTN: Brian Baker, Directot, Electronics & Materials Division
Office of National Security and Technology Transfer Controls
Subject: RIN 0694-AF64 (Rulemaking Identification No. BIS-2012-0045);

Comments Regarding Proposed Rulemaking Relating to Control of
Military Electronic Equipment and Related Items

Dear Mr. Baker:

On behalf of our client, Verizon Communications Inc. and its subsidiaries
(“Verizon”), we are submitting these comments on the proposed rulemaking relating
to the control of military electronic equipment and related items that no longet
watrant control under the U.S. Munitions List (“USML”). Verizon supports the
Administration’s overall approach to transfer from the USML to the Export
Administration Regulations (“EAR”) military items that no longer warrant control
under the International Traffic in Arms Regulations.

Verizon is a telecommunications company providing voice, data and video
communications setvices to homes, businesses and governments. Its operations
include the design, installation, operation and maintenance of voice, data and video
communications networks.

Verizon offers the following comments relating to the proposed rulemaking:

o FECCN 3A0611.a2 should be revised to clarify that it does not control routine
telecommunications or computer networks used by a military end-user for
administrative functions, where such networks utilize only equipment and
software that ate not enumerated in a USML Category ot controlled by a
“600 series” ECCN where such networks that do not contain, and are not

Bryan Cave LLP
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designed or configured to contain, types of secutity as described in USML Category XIII(b).

¢ ECCN 3E611.a should be revised to clatify that it does not control the operation, installation,
maintenance, or repair of non-600 series items — for example, switches, routers and other
equipment ot software classified as ECCNs 4x994, 5x001, 5x002, 5x991, and EAR99 — that
might be included in “systems” controlled by ECCN 3A611.a.

I.  Proposed ECCN 3A61l.a Should be Revised to Exclude Routine Communications
Networks Used by a Military

Military end-users may use telecommunication and computer networks fot routine communications
(e.g, calls and emails to family and friends, ordeting of supplies, etc.) as well as for command and
control purposes. Often military end-users maintain separate networks, or segtegate portions of a
single network, for routine communications and for command and control putposes. In either
instance, networks that are used for administrative putposes have no higher level of security than
similar networks used by a business or even a residential end-user — wheteas command and control
networks typically use special encryption devices controlled under USML Category XIII(b) to
maintain a higher level of secutity.

Routine communications networks typically contain hardware, such as switches and routets, and
software that are classified as ECCN 4x994, 5x001, 5002, 5x991, and EAR99. These items may be
connected though wires/cables, witeless devices or satellite communications. = A routine
communications network typically 1s designed for the specific end-user, based on factors such as the
number of users on the system, the end-user’s location(s), etc. Equipment and software on the
network are configured, within their normal operating parametets, according to the system design.

We are concerned that, as proposed, ECCN 3A611.a may be construed to control routine
communications systems and networks, consisting entirely of non-600 series and non-USML items,
that are designed and configured for a military end-user for administrative uses. As proposed, ECCN
3A611.a would control “systems” that are “specially designed” for military use that are not
enumerated in either a USML category or another “600 series” ECCN. A “system” is defined to
include:

a combination of “end-items” ... or software that are designed ... to operate together
to perform a specialized ‘function.’

Applying this definition, a system would appear to include telecommunications or computer networks
consisting of end-items and software that are combined for voice, data or video communications. It is
ambiguous, however, whether a routine communications system used for administrative purposes that
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does not contain, and was not designed or configured, to contain USML Category XIII(b) levels of
security between such end-items, would be considered “specially designed” for military use.

In the Apzil 16, 2013 Implementation Rule (78 Fed. Reg. 22660), the Buteau of Industry and Security
(“BIS”) set forth a definition of “specially desighed.” The definition, focused on end-items, and their
patts, components, accessoties, attachments and software, does not ditectly address systems that
include end-items. Paragtaph (a)(1) provides that an “item,” which defined to include commodities
(.e., articles, materials or supply), software or technology, is specially designed if it, as a result of
development, has properties peculiatly responsible for achieving or exceeding the performance level,
charactetistics, or functions in the relevant ECCN or USML paragraph. Assuming paragtaph (a)(1)
applies to systems, a system would be considered specially designed if it is developed for a military
1

use.

As noted by several other commentators to the November 28, 2012 proposed rulemaking, the term
“military use” can be interpreted in the broadest sense to include any item ot system that is developed
for end-use by a military — for example, a video system used to monitor the entrance of a building ot
compound housing military personnel. In the July 25, 2013 proposed rulemaking, BIS noted that
“military use” is synonymous with “military application,” and that “militaty application” is used in
USML Category XI to describe the electronics subject to that category. While useful, this clarification
does not assist with determining whether a routine communications system, which does not contain
and is not designed or configured for any special security, that is used, for example, for administrative
purposes such as ordering supplies or logistics, would be considered a “military application.”

As such, to clarify that ECCN 3A611.a does not control routine communications systems that were
not previously controlled under USML Category XI or another USML category, we suggest that BIS
add to the proposed ECCN 3A611.a a note clarifying that:

e FECCN 3A611.a does not include a routine telecommunications or computer
network that utilizes only equipment and software that are not enumerated in a
USML Category or controlled by a “600 series” ECCN where the network
does not contain, and is not designed or configured to contain, types of
security as described in USML Category XIII(b).

UIn the “specially designed” definition, paragraph (a)(2) applies to parts, components, accessoties, attachments, or software
used in or with a commodity or defense atticle enumerated or otherwise desctibed on the CCL or USML, unless such
patts, components, accessoties, attachments or software ate released under paragraph (b). As a system is not considered a
patt, component, accessoty, attachment or softwate, it appeats that the “release” provisions in paragraph (b) are not
applicable to routine communications systems used by a military — regardless of the fact that such routine communications
systems may provide the same function, performance capabilities and the same ot equivalent form or fit as commercial
communications systems.
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II. Proposed ECCN 3E61l.a Should be Revised to Exclude Operation, Installation,

Maintenance and Repair of Non-“600 Series” End-Items Incorporated on an ECCN
3A611.a System

As noted above, communications networks typically are comprised of a set of hardware, such as
switches and routets, and software that ate classified as ECCN 4x994, 5x001, 5x002, 5x991, and
EAR99, connected though wites/cables, wireless devices ot satellite communications. On the
network, from time to time, each discrete end-item may reqmre maintenance, tepait and/ot
replacement (which would include installation).

As proposed, ECCN 3E611.a would control, among other things, the opetation, installation,
maintenance, and repair of “commodities” controlled by ECCN 3A611. In the case of a system
classified as ECCN 3A611, the proposed ECCN is ambiguous as to whether, for example, the
maintenance and repait of an end-item such as a switch classified as ECCN 5A002 would be
controlled by ECCN 3E611. Moreover, even if such an end-item were removed from the system for
maintenance ot repait, for example, and thus arguably no maintenance or repair of the system occurs,
it is unclear whether the subsequent installation of the repaired item, or a replacement item, would be
controlled by ECCN 3E611, particularly where the end-item may need to be configured, within its
normal operating parametets, for the network.

To address these ambiguities, proposed ECCN 3E611.a should be revised to include a note clarifying
that it does not control the operation, installation, maintenance, or repair of end-items such as
switches, routers and other equipment or software classified as ECCNs 4x994, 5x001, 5x002, 5x991,
and EAR99 that ate included on a network, as follows:

e ECCN 3E611.a does not control the operation, mstallation, maintenance, or
repait of non-“600 series” items that are or are intended to be included in
“systems” controlled by ECCN 3A611.a.

%k %k X
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We appreciate BIS’ consideration of these comments. Should you have any questions about these
comments, please contact the undetsigned at 202.508.6320 or lynn.vanburen@hryancave.com.

Sincetely,

CKk—~— AL Lan furen__
Lynn M. Van Buren
Counsel to Vetizon

cc: William Single,
Vice President and Deputy General Counsel, Compliance, Vetizon Communications Inc.
Kiley Thompson, Assistant General Counsel, Cotporate Compliance,
Verizon Communications Inc.
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