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DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 705

[Docket No. 201203-0323]

RIN 0694-AH55

Section 232 Steel and Aluminum Tariff
Exclusions Process

AGENCY: Bureau of Industry and
Security, U.S. Department of Commerce.

ACTION: Interim final rule.

SUMMARY: This interim final rule revises
aspects of the process for requesting
exclusions from the duties and
quantitative limitations on imports of
aluminum and steel discussed in three
previous Department of Commerce
(““Commerce’’) interim final rules
implementing the exclusion process
authorized by the President under
Section 232 of the Trade Expansion Act
of 1962, as amended (“232”). These
changes are also informed by a notice of
inquiry with request for comments on
the 232 exclusions process that was
published by Commerce on May 26,
2020. Based on public comments on the
current process for submissions to
Commerce, Commerce is publishing this
interim final rule to make additional
revisions to the 232 exclusion process,
including to the 232 Exclusions Portal.
DATES:

Effective date: This interim final rule
is effective December 14, 2020, except
for amendatory instructions 3 and 5 that
are effective December 29, 2020.

Comments: Comments on this interim
final rule must be received by BIS no
later than February 12, 2021.
ADDRESSES: See SUPPLEMENTARY
INFORMATION section for information on
submitting exclusion requests,
objections thereto, rebuttals, and
surrebuttals. You may submit
comments, identified by docket number
BIS-2020-0022 or RIN 0694-AHS55,
through the Federal eRulemaking
website: http://www.regulations.gov. No
other submission methods are being
used for submitting comments on this
interim final rule. Follow the
instructions for submitting comments.

All filers using the portal should use
the name of the person or entity
submitting comments as the name of
their files, in accordance with the
instructions below. Anyone submitting
business confidential information
should clearly identify the business
confidential portion at the time of
submission, file a statement justifying
nondisclosure and referring to the
specific legal authority claimed, and

provide a non-confidential version of
the submission.

For comments submitted
electronically containing business
confidential information, the file name
of the business confidential version
should begin with the characters “BC.”
Any page containing business
confidential information must be clearly
marked “BUSINESS CONFIDENTIAL”
on the top of that page. The
corresponding non-confidential version
of those comments must be clearly
marked “PUBLIC.” The file name of the
non-confidential version should begin
with the character “P.” The “BC” and
“P” should be followed by the name of
the person or entity submitting the
comments or rebuttal comments. Any
submissions with file names that do not
begin with a “BC” or “P” will be
assumed to be public and will be made
publicly available through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
questions regarding this interim final
rule, contact Erika Maynard at 202—482—
5572 or via email Erika.Maynard@
bis.doc.gov, or email Steel232@
bis.doc.gov regarding provisions in this
rule specific to steel exclusion requests
and Aluminum232@bis.doc.gov
regarding provisions in this rule specific
to aluminum exclusion requests.

SUPPLEMENTARY INFORMATION:

Background

On March 8, 2018, President Trump
issued Proclamations 9704 and 9705,
imposing duties on imports of
aluminum and steel. The Proclamations
also authorized the Secretary of
Commerce to grant exclusions from the
duties if the Secretary determines the
steel or aluminum article for which the
exclusion is requested is not “produced
in the United States in a sufficient and
reasonably available amount or of a
satisfactory quality”’ or should be
excluded “‘based upon specific national
security considerations,” and provided
authority for the Secretary to issue
procedures for exclusion requests. On
April 30, 2018, Proclamations 9739 and
9740, and on May 31, 2018,
Proclamations 9758 and 9759, set
quantitative limitations on the import of
steel and aluminum from certain
countries in lieu of the duties. On
August 29, 2018, in Proclamations 9776
and 9777, President Trump also
authorized the Secretary to grant
exclusions from quantitative limitations
based on the same standards applicable
to exclusions from the tariffs.

Implementing and Improving the 232
Exclusions Process

On March 19, 2018, Commerce first
issued an interim final rule,
Requirements for Submissions
Requesting Exclusions from the
Remedies Instituted in Presidential
Proclamations Adjusting Imports of
Steel into the United States and
Adjusting Imports of Aluminum into the
United States; and the filing of
Objections to Submitted Exclusion
Requests for Steel and Aluminum (83
FR 12106) (the “March 19 rule”), laying
out procedures for the 232 exclusions
process, including one supplement for
the procedures for steel and a second
supplement for the procedures for
aluminum.

On September 11, 2018, Commerce
issued a second interim final rule,
Submissions of Exclusion Requests and
Objections to Submitted Requests for
Steel and Aluminum (83 FR 46026) (the
“September 11 rule”), that revised the
two supplements added by the March
19 rule with improvements designed to
ensure a transparent, fair, and efficient
exclusion and objection process.

On June 10, 2019, Commerce issued a
third interim final rule, Implementation
of New Commerce Section 232
Exclusions Portal (84 FR 26751) (the
“June 10 rule”), that revised the two
supplements added by the March 19
and September 11 rules to grant the
public the ability to submit new
exclusion requests through the 232
Exclusions Portal while still allowing
the opportunity for public comment on
the portal.

On May 26, 2020, Commerce issued a
notice of inquiry with request for
comment, Notice of Inquiry Regarding
the Exclusion Process for Section 232
Steel and Aluminum Import Tariffs and
Quotas (85 FR 31441) (the “May 26
notice”’), that sought public comment on
the appropriateness of the information
requested and considered in applying
the exclusion criteria, and the efficiency
and transparency of the process
employed.

Why is Commerce publishing this
interim final rule?

Commerce is publishing this interim
final rule to implement additional
changes the Department has determined
will further improve the 232 exclusions
process. Commerce believes these
changes will make important
improvements, but is also requesting
public comments to evaluate how
effective these changes will be in further
improving the 232 exclusions process.
This process is consistent with the
Department’s approach since the
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beginning of implementing the 232
exclusion process. The public has
supported this approach.

What are some of the key changes
included in this interim final rule?

This interim final rule is being
published at this time, in particular, to
make the following three key changes to
the 232 exclusions process.

First, it addresses the need to create
a more efficient method for approving
exclusions where objections have not
been received in the past for certain
steel or aluminum articles. Commerce
has determined creating general
approved exclusions that may be used
by any importing entity is warranted.
This has been noted by commenters
who submit exclusion requests, and by
trade associations that represent those
companies, as one of the most important
changes that could be made to improve
the efficiency of the 232 exclusion
process. As described in much greater
detail below, this interim final rule
addresses this issue with the adoption
of General Approved Exclusions (GAEs).
This change will result in an estimated
immediate decrease of 5,000 exclusion
requests annually, resulting in a
significant improvement in efficiency,
with the possibility of more in the
future. Unlike exclusion requests, GAEs
do not include quantity limits.

Second, it addresses a trend identified
by commenters and validated in data
reviewed by Commerce—that certain
exclusion requesters may have
requested more volume than they may
have needed for their own business
purposes compared to past usage.
Submitting large numbers of unneeded
exclusion requests decreases the
efficiency of the 232 exclusions process
for potential objectors and Commerce. It
also creates issues for potential
objectors. As described in greater detail
below, this issue is addressed by adding
a new certification requirement for
volumes requested. Along the same
lines, the rule also adds a note to
remind all parties submitting 232
submissions of the prohibition against
making false statements to the U.S.
Government and the consequences that
may occur for such false statements.

Third, the rule addresses an objector
concern they were being held to a
higher standard than foreign suppliers
because of the interpretation that
“immediately” meant the objector
needed to be able to provide the steel or
aluminum articles within 8 weeks, even
though a foreign supplier may not be
able to provide the same steel or
aluminum article until much longer
than 8 weeks. With this rule the term
“immediately,” is retained but language

has been modified to apply the same
time standard to U.S. objectors and
foreign suppliers for when the steel or
aluminum articles need to be provided
to the exclusion requester.

What changes are not being addressed
in this interim final rule?

While this rule addresses the
remaining comments from the
September 11 rule, it also addresses
some of the comments received on the
232 Exclusions Portal from the June 10
rule. However, comments requesting
changes requiring software modification
or involving additional cost and time to
implement are still under consideration
and not addressed here. Some examples
of comments still under consideration
include the following. There is a
comment to allow confidential business
information (CBI) submissions in the
232 Exclusions Portal which would
require software changes and additional
certifications. Another commenter
requested two separate portals for the
steel and aluminum exclusion
processes. There are also several
comments regarding the usability and
search functionality of the 232
Exclusions Portal including adding a
filter for steel and aluminum on the
main portal page; adding product
classes to the main portal screen with a
filtering function; improving search
functionality by adding a simple “find
all”” type of search capability; adding the
capability to be able to download
individual submissions and all data;
making it easier to extract data for
queried databases; adding the ability to
cross search with multiple criteria;
providing an easier way to identify
exclusion requests by HTSUS
classification and other criteria;
including the actual due date for filing
submissions, not just days remaining;
adding a withdraw feature to the
dashboard; adding a notification feature
when objections are posted; and adding
the ability to refresh without resetting
the filters. Commerce is continuing to
evaluate these comments and may
implement additional changes to further
improve the 232 Exclusions Portal at a
later date.

This interim final rule does not
summarize or respond to the comments
included in the May 26 notice.
Commerce will address these comments
in the next rule. However, as noted
below, there is significant overlap in the
comments received on the September 11
and June 10 rules, so some of the
comments received on the May 26
notice are also being addressed in this
interim final rule. For example, the
three key changes to the 232 exclusions
process described above being made in

this interim final rule will also be
responsive to comments received on the
May 26 notice.

The following are some examples of
comments from the May 26 notice that
are still being reviewed. Additional
changes to the 232 Exclusions Portal
were requested by some commenters
based on their additional experience,
e.g., the portal being programmed to flag
for special attention those exclusion
requests that have been waiting a certain
number of days/months for a
determination. Some comments
addressed the role of objections in the
232 exclusions process and whether
objections have an outsized influence
on the process, in particular on how
long the Commerce decision-making
process takes and whether an exclusion
will be granted. Some comments
requested creating a process to give
preferential treatment for products
further manufactured or substantially
transformed in the United States,
because such producers are an essential
part of the U.S. steel and aluminum
industry. Other commenters requested a
60-day window for submitting exclusion
requests on a bi-annual basis and only
product exclusion requests submitted
during these bi-annual periods would be
considered.

Additional Improvements to the 232
Exclusions Process

As noted above, the interim final rule
being published today addresses the
remaining comments from the
September 11 rule and highlights what
comments have been addressed from the
June 10 rule. There is some significant
overlap among those comments and
comments received in response to the
May 26 notice, so the revisions to the
232 exclusions process described below
will also be responsive to some of the
same comments received in response to
the May 26 notice. Commerce intends to
publish at least one subsequent interim
final rule that will describe the
unaddressed comments received on the
May 26 notice and any additional
revisions Commerce will make to the
232 exclusions process as a result of
those comments. The comments on the
May 26 notice also included various
comments on the 232 Exclusions Portal,
certain of which are addressed below.
Other comments will be summarized
and addressed with the remaining
comments on the June 10 rule that are
not included in today’s rule. Because of
the programming cost and time involved
with making changes to the 232
Exclusions Portal, Commerce requires
more time to review and respond to
those comments, in particular for
comments where Commerce agrees that
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changes to the 232 Exclusions Portal
may be warranted.

Commerce is focused on improving
the 232 exclusions process as quickly as
possible. As additional revisions are
ready to be made, such as those being
made in this rule, Commerce will
publish those changes as quickly as
possible to improve the 232 exclusions
process. This approach of publishing a
series of interim final rules has allowed
Commerce to improve the 232
exclusions process on an ongoing basis,
allowing the public to submit additional
comments on whether the most recently
made changes have helped to improve
the process.

This rule makes various edits to
supplement no. 1 to part 705 to improve
the 232 exclusions process. This rule
also removes the provisions from
supplement no. 2 to part 705 and
consolidates those into supplement no.
1. This rule also adds new supplements
no. 2 and no. 3 for identifying General
Approved Exclusions (GAEs) for steel
and aluminum articles under the 232
exclusions process and the first
approved tranches of GAEs for steel and
aluminum articles. GAEs address a long-
standing request from public comments
of exclusion requesters to create a more
efficient process to approve certain
exclusions for use by all importers
where Commerce has determined that
no objections will be received and
where it is warranted to approve an
exclusion for all importers to use. This
rule also removes Annex 1 to
supplements no. 1 and 2, since this
guidance is no longer needed with this
rule’s removal of references to
www.regulations.gov from the 232
exclusions process. Finally, this rule
makes some non-substantive edits to
supplement no. 1 to part 705 to improve
readability of the supplement.

Public Comments and BIS Responses

The public comment period on the
May 26 notice closed on July 10, 2020.
BIS received eighty-two public
comments on the notice of inquiry.
Many commenters referenced the
imposition of duties and quantitative
limitations, questioning whether or not
such regulations were beneficial. Those
comments are outside the scope of the
May 26 notice that solicited comments
on the 232 exclusions process; thus
Commerce is generally not summarizing
or providing responses to those general
comments on the duties and
quantitative limitations. Certain
comments described and addressed
below are those received in response to
the September 11 and June 10 rules.
However, some of the comments in
responses below address issues that also

were raised in some of the comments
received in response to the May 26
notice. As a result, the responses below
are responsive in part to comments on
the May 26 notice, and also are
responsive to comments on the
September 11 and June 10 rules.

Improving Tracking and Transparency

Comment (a)(1): Develop an adequate
tracking system that supplies relevant
information (more than is available
now) for 232 submissions. Commenters
requested that Commerce provide
stakeholders a way to more easily
review the Harmonized Tariff Schedule
of the United States (HTSUS) code and
product information, country of origin,
volume, and alloys of posted
exclusions—preferably, in a searchable
database. Commenters indicated that
having to open each file to identify this
information places a burden on
potential objectors, which the
commenters suggested could be
addressed with a searchable database.

BIS response: Commerce has made
changes to allow for easier tracking and
searching of information in the 232
Exclusions Portal, as described in
greater detail below for the
improvements that have been made to
the 232 Exclusions Portal (see BIS
response to Comment (g)(2) below).

Comment (a)(2): Exclusion rejection
for incomplete submissions should be
more transparent. A commenter noted
that, while they do not expect
Commerce to customize each individual
response, the commenter believes that
additional steps can be taken to help
U.S. businesses understand the reason
for a rejection. This commenter
requested that Commerce should
include on the rejection form that is
posted online a list of common reasons
for rejection. The commenter believes
this would provide invaluable guidance
to the countless small businesses
attempting to navigate this difficult
process. This commenter believes the
current rejection form leaves
manufacturers guessing as to why the
government rejected their applications,
especially when that business for years
used the identical HTSUS code
accepted by U.S. Customs and Border
Protection (CBP) to import that product.

BIS response: Commerce agrees that
greater transparency benefits all
applicants to the 232 exclusions
process. Commerce moved its HTSUS
administrability review to the start of
the process in early 2019, reducing
sharply the number of exclusion denials
due to incomplete submissions
identified later in the review process.
Incomplete submissions now receive a
rejection notification that includes the

specific reasons for a rejection.
Commerce does plan to update the
rejection form used in the 232
Exclusions Portal to include a list of
common reasons for rejection.
Commerce agrees that providing this
additional information will make the
process more efficient, because those
receiving rejections will more easily
understand what was wrong with their
exclusion request that resulted in a
rejection. This may reduce the overall
number of 232 exclusion submissions
submitted.

Confidential Business Information (CBI)

Comment (b)(1): Supportive of the
new CBI provisions. A commenter
asserted that one of the most significant
changes is the BIS decision to allow
companies to submit CBI during the
rebuttal and surrebuttal process. This
same commenter also believes that
further changes can improve the process
beyond what BIS has already proposed.

BIS response: Commerce agrees that
adding the CBI process has helped to
improve the 232 exclusions process. As
described below, Commerce is open to
improving the CBI process, but that
must be done in accordance with the
larger purpose of allowing CBI in the
232 exclusion process, as well as the
current technical limitations in the 232
Exclusions Portal.

Comment (b)(2): Allow CBI to also be
submitted for exclusions and objections.
Commenters urged Commerce to expand
the CBI provision by allowing
companies to submit CBI within their
original exclusion request. These
commenters asserted that, given the
amount of detail required to complete
the exclusion request form, companies
may be hesitant to submit exclusion
requests for fear of sharing CBI with
their competitors.

BIS response: Commerce does not
agree. The information required on the
exclusion request form does not require
revealing CBI in order to adequately
complete the form, so allowing CBI in
support of the initial exclusion request
is not needed. Moreover, exclusion
requesters can indicate they have CBI,
allowing Commerce reviewers to request
that CBI if needed for their review of the
request and objections.

Comment (b)(3): Allowing CBI in
exclusions and objections would
alleviate some concerns over short
seven-day rebuttal and surrebuttal
periods. One commenter asserted that,
given the short seven-day window of the
rebuttal process, allowing companies to
submit CBI at the time of the application
would relieve the unnecessary burdens
placed on filers by the short rebuttal
window.
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BIS response: Commerce
acknowledges the shortness of the
seven-day rebuttal and surrebuttal
period, but does not agree with the
commenter that allowing CBI in the
exclusion request or in objections would
alleviate the burden on exclusion
requesters or objectors during the
rebuttal and surrebuttal period. The
most appropriate time in the 232
exclusion review process for CBI is
during the rebuttal and surrebuttal
phase when information that goes
beyond what is included in the
exclusion and objection forms may be
needed to properly evaluate an
exclusion request. Allowing CBI in
exclusion requests and objections would
slow the Commerce review process
without adding any real benefit to the
review process. As noted above,
exclusion requesters and objectors can
indicate they have CBI and Commerce
reviewers can request that information if
needed for review.

Comment (b)(4): Process to submit CBI
needs to be further clarified. A
commenter believes the current CBI
process is confusing because parties
must submit the exclusion request form
with a vague, yet somewhat detailed
summary of the CBI and then
supplement the form by sending a
separate email to BIS with the actual
confidential information. This same
commenter was also concerned that
parties risk the possibility that
Commerce will reject their exclusion
request for being an incomplete
submission before Commerce has even
received their confidential information.

BIS response: Commerce understands
the point being made by the commenter
but does not agree that this requirement
is unreasonable. Because the 232
Exclusion Process is a public process,
there needs to be transparency to allow
the other public parties involved in the
process (objector(s) and exclusion
requesters) to have an idea of the scope
and type of CBI information that is
being provided to supplement a rebuttal
or a surrebuttal.

Comment (b)(5): Section 301
exclusion request process uses a clear
and simple method by which parties
can submit CBI—Commerce should
adopt same process to allow submission
of public and private version. A
commenter encouraged Commerce to
implement a method similar to that of
the Section 301 exclusion process for
the Section 232 exclusion request
process, allowing parties to submit both
public and confidential versions of the
exclusion request form.

BIS response: Commerce sees the
benefit of adopting the same type of
approach as used under the Section 301

process. However, the security needed
to protect such information in the 232
Exclusions Portal would require
additional programming and
certifications. Therefore, at the current
time Commerce will not be making
these changes. If the 232 Exclusions
Portal can accommodate CBI at a future
date, Commerce will revisit this issue.

Exclusion Requests

Comment (c)(1): Standard Commerce
applies to exclusion requests remains
unclear—need to specify whether in
aggregate or for a specific requester. A
commenter was concerned that it is
unclear whether a specific requester’s
lack of availability and quality of
material is the relevant consideration, or
whether analysis of material quantities
in the aggregate U.S. market provides a
better metric. The commenter believes
the proper standard should be the
availability of material to the requesting
company in the needed quality and
quantity because this is largely in the
control of the objecting supplier.

BIS response: Commerce confirms
here that exclusion requests are being
reviewed based on the availability of
material to the requesting company in
the needed quality and quantity by U.S.
suppliers. This rule clarifies that the
standard applied to the review of an
exclusion request is a case-by-case
review to determine whether the
requester has shown that the article is
not produced in the United States in a
sufficiently and reasonably available
amount or of a satisfactory quality, or
that there are specific national security
considerations to grant the exclusion. In
general, if no U.S. supplier submits an
objection, absent a national security
concern, Commerce approves such
exclusion requests because a
determination can be made that a U.S.
supplier is not available to supply to the
exclusion requester the needed quality
and quantity of steel or aluminum
described in the exclusion request.

Comment (c)(2): Inconsistencies in the
posted exclusion requests make it
difficult for objectors to adequately
review and respond. Commenters in this
area are concerned whether exclusion
requesters are consistently filling out
the forms, and whether Commerce is
adequately ensuring that the exclusion
forms being posted meet the required
standards of the form. For example, one
commenter noted that hundreds of
exclusion requests include no alloy
designation (Question 4.b), but instead
reference the HTSUS code or simply
leave that field blank. This commenter
asserted that an alloy designation is an
important identifier for assessing the
validity of an exclusion request, so its

omission in many exclusion requests
makes it difficult for potential objectors.
Another commenter noted that many
exclusion requests—including those
that have already been approved—fail to
indicate a volume associated with the
included countries of origin.

BIS response: Commerce
acknowledges that, in certain cases,
there has been some variability in how
exclusion requesters or objectors have
filled out the respective forms.
Commerce has revised its standard
operating procedures (SOPs) and
conducted training for those reviewing
232 submissions at Commerce to
emphasize the importance of ensuring
that the exclusion and objection forms
are being completed in accordance with
the information required on the forms.
As a result of this comment, Commerce
has highlighted these issues to the
Commerce reviewers of the 232
submissions to ensure consistency and
warns that submissions that do not meet
the standards of the information
required on the forms will be rejected.

Comment (c)(3): ““Size ranges”
clarification was helpful in the
September 11 rule, but additional
clarification needed. A commenter
noted that the September 11 rule offers
some additional information on
acceptable ranges but could be
improved. The BIS response to
Comment (g)(3) in the September 11
rule states that the exclusion request
form allows for a product that may be
within a specific range but not for
products across a wide range. A
permissible range must be within the
minimum and maximum range that is
specified in the tariff provision and
applicable legal notes for the provision.
This commenter believes that this
suggests that products identical in all
aspects, with the exception of a
dimensional characteristic, and
classified within the same HTSUS
statistical reporting number, could be
included within a single request.
However, the commenter was concerned
that the regulatory text under paragraph
(c)(2) suggests that separate exclusion
requests must be submitted for steel
products with “distinct critical
dimensions” covered by a common
HTSUS statistical reporting number,
and examples provided in the rule are
for specific sizes of products, which
does not appear inconsistent with
Comment (g)(3) from the September 11
rule.

BIS response: Commerce agrees a
clarification to paragraph (c)(2) is
warranted. This interim final rule, as
described below in the regulatory
changes, removes the word “distinct”
before “critical”” in the example
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provided under paragraph (c)(2). This
change is made to avoid any potential
confusion on the scope of ranges that
are permissible under an exclusion
request. Commerce clarifies that
products identical in all aspects, with
the exception of a dimensional
characteristic, and that are classified
within the same HTSUS statistical
reporting number, may be included
within a single request. However,
objections that indicate the ability to
produce one or more products within
the range, even if not the entire range,
will be considered to be valid objections
to an exclusion request.

Comment (c)(4): Concerned that
Commerce is not adequately reviewing
exclusion requests. A commenter
requested that Commerce fully evaluate
all exclusion requests—including those
for which no objections are filed—to
ensure that the volumes requested are
proportional to the U.S. market. This
commenter was concerned that,
generally, it seems Commerce is not
evaluating whether there is actually
demand in the market for these large
volumes, and has granted requests based
simply on the absence of any objections.

BIS response: Commerce recognizes
that there are exclusion requests for
volumes that exceed prior years’
consumption but that often receive no
objections. Commerce also recognizes
that there are objections that, in total,
exceed the objectors’ total capacity.
Commerce is reviewing this issue to
determine whether there is an approach
to factor volumes requested and
objected to in an objective, transparent,
and efficient way. As an initial step to
address this issue, this interim final rule
makes regulatory changes to the 232
exclusions process, as described below
under the 232 exclusion request volume
certification heading to require a
certification from exclusion requesters
for volume requested and, when
applicable, a certification for volume
requested but unfulfilled due to
legitimate circumstances when
submitting exclusion requests in the 232
Exclusions Portal.

Comment (c)(5): Does not believe
Commerce has implemented an
expedited approval process for
exclusions that receive no objections—
contrary to what was stated in the
September 11 rule and in statements by
Commerce in other venues that
Commerce would adopt such an
expedited process. One commenter
noted that Commerce does not yet
appear to be adjudicating requests faster
as a result of the updated exclusion
process with some exclusion requests.

BIS response: Commerce believes this
comment was likely made as Commerce

was working to address the initial
backlog of exclusion requests that did
receive objections and does not reflect
the current status. At this time, the
expedited review process for exclusions
that do not receive objections is
functioning well, with an average
response time, as of July 20, 2020, of
approximately 60 days, less than half
the average processing time for
exclusions that receive objections and a
significant decrease in overall response
times compared to earlier in the process.

Comment (c)(6): Product descriptions
in exclusion requests and approval
decisions need to be more specific to
ensure CBP can determine what is
approved. A commenter noted that
Commerce has granted a number of
exclusion requests where the “product
description” on both the request and
Commerce’s decision document is only
the name for a general category of
products and any detail regarding the
size, chemistry, and other
characteristics that may indicate that
particular product at issue is not
available from domestic sources are not
carried over from the application. This
commenter noted that greater specificity
was needed in the approved exclusions.

BIS response: Commerce works
closely with CBP. Additional
information is provided to CBP to
ensure that CBP is able to effectively
implement approved exclusions. CBP
consults as needed with Commerce if
any questions arise regarding the scope
of a specific approved exclusion
request.

Comment (c)(7): Need to specify when
the validity of an approved exclusion
request begins. A commenter noted that
there has been a number of exclusions
granted where shipments were entered
after the posting of the request but
before the decision. The commenter
asked for clarification if the one-year
timeframe begins once the decision is
made or if some other point is used to
start the one-year timeframe.

BIS response: Commerce clarifies that,
as specified in paragraph (h)(2)(iii)(A)
(Effective date for approved exclusions),
an approved exclusion will be effective
five business days after publication of
the Commerce response granting an
exclusion in the 232 Exclusions Portal.
If granted, exclusions are generally
effective for one year from the date of
signature on the Decision Memo.
Companies may also file Post-Summary
Corrections with CBP on unliquidated
entries to recoup any tariffs paid on
products that made entry between the
submission date and the date of
signature. Companies are able to receive
retroactive relief on granted requests
dating back to the date of the request’s

submission on unliquidated entries.
However, requesters should note that
where retroactive relief is granted, the
quantities granted retroactive relief are
still counted against the total quantity
granted in the exclusion. The exclusion
request expires when either the quantity
granted has been exhausted or the
exclusion reaches the end of the
effective period specified in the
decision memo (generally one year from
the date of the decision), whichever
comes first, and no pro-rata additional
quantity is provided for retroactive
relief. Given that duties do not apply for
countries with quotas, retroactive relief
is not applicable for exclusions from
quotas.

Once the exclusion becomes effective,
the steel or aluminum articles specified
in the approved decision memo in
entries that have not been liquidated by
CBP are those eligible for tariff refunds
or tariff exclusions.

Comment (c)(8): Product exclusions
should be permanent not temporary
(and on a universal basis). A commenter
noted that temporary exclusions inject
significant uncertainty into the business
planning of companies and therefore
recommended permanent exclusions.

BIS response: Commerce does not
agree that all product exclusions should
be permanent and issued on a universal
basis because that would defeat the
purpose of the duties. Commerce does
agree that for certain steel and
aluminum articles, a more efficient
approval mechanism is warranted and
that the approval should be universal.
Specifically, for certain steel and
aluminum articles, Commerce has
created General Approved Exclusions
(GAESs) under the new supplements no.
2 and 3 to part 705 being added to this
rule, which will be available to all
importers.

Comment (c)(9): Create streamlined
process to allow one company seeking
an exclusion for the same product
already approved to a second company
to quickly obtain an approved
exclusion. A commenter requested that
Commerce provide a streamlined
process whereby a second company
seeking to use an exclusion already
granted to a U.S. company can quickly
obtain the right to use the same product
exclusion.

BIS response: Commerce does not
agree. The exclusion process is intended
to be specific to each requester and each
request must be reviewed on its own
merits, allowing for potential objections
and permitting rebuttal and surrebuttal
process to play out as needed. As
referenced in the previous comment, the
GAE:s are also responsive to some of
what this commenter is requesting in
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terms of creating a more efficient
approval process where Commerce
determines that relief is warranted in a
particular circumstance for all
importers.

Comment (c¢)(10): Commerce should
use its discretion to make exclusions
available to all importers. A commenter
requested that if a product is not made
in the United States or is not made in
sufficient quantity or quality, Commerce
must grant a broader product exclusion
(not just on a company-by-company,
product-by-product basis). Another
commenter noted that the Secretary and
others at Commerce have repeatedly
denied associations the ability to submit
exclusion requests on behalf of their
industries for widely used goods,
because Commerce sought to identify
those products receiving the most
requests. However, the Secretary has yet
to exercise this authority to grant
general exclusions despite the same
HTSUS codes receiving multiple
requests.

BIS response: As noted above, in this
rule, Commerce is creating GAEs with
the additions of supplement no. 2 and
3 to part 705. The creation of GAEs
addresses this comment and will create
a more efficient 232 exclusion process
and reduce the burdens on exclusion
requesters.

Comment (c)(11): Explain
circumstances under which BIS will
approve broader product exclusions and
how U.S. companies may request such
an exclusion. A commenter noted that
Commerce continues to state that it is
considering approving broader
exclusion requests, which can apply to
multiple importers. However, no
additional guidance has been provided
as to how groups of companies can ask
for such a broader exclusion.

BIS response: This rule explains the
circumstances when Commerce will
approve broader product exclusions.
These provisions are described in the
new supplements no. 2 and 3 to part
705 with the addition of GAEs. The
introductory text of the new
supplements explain the process of how
Commerce will approve these GAEs. As
previously noted, these determinations
for what steel or aluminum articles
warrant being included in a GAE will be
made by Commerce, in consultation
with the other agencies referenced in
the new supplements. The public will
not be involved in requesting new or
revised GAEs, but Commerce will use
the information provided in exclusion
requests to inform its review process for
what additional GAE should be added
or what revisions should be made to
existing GAEs.

Comment (c)(12): Process for making
changes to an approved exclusion
request. A commenter requested
guidance be provided for how to make
a correction to an application for
exclusion after the exclusion has been
approved.

BIS response: This is a feature under
consideration, but until that revision
can be implemented, a new exclusion
request will need to be submitted in the
event of such circumstances. Commerce
does clarify that BIS will make, when
warranted in the 232 Exclusions Portal,
technical corrections and a few other
forms of “non-substantive changes”
including: Importer of record (IOR)
changes; supplier/manufacturer
changes; corrections to match product
descriptions with product
specifications; and corrections to
organization information (i.e.,
accidental transposition of fields).

Objections

Comment (d)(1): Concerned that
Commerce has too much leeway to
interpret the criteria “not produced in
the United States in a sufficient and
reasonably available amount” and “not
produced in the United States in a
satisfactory quality.” A commenter was
concerned that this broad interpretation
by Commerce could lead to the negation
of exclusion requests in situations
where one company files an objection
that claims that it in theory could make
that product in sufficient quantity or
quality. The commenter noted that
rebuttals to these claims are difficult to
make without more detailed information
from objectors on how they could make
products in sufficient quantity or
quality.

BIS response: The criteria comes from
the underlying Proclamations that
authorize the creation of the 232
exclusions process. Therefore,
Commerce does not have the discretion
to change the criteria. Commerce added
the rebuttal process, as well as the
surrebuttal process, to allow requesters
and objectors to further address the
representations made in objections and
rebuttals. Ultimately, if an exclusion
request is not approved because of an
objection, the exclusion requester will
be able to determine definitively
whether an objector is in fact able to
provide the steel or aluminum article in
question by attempting to obtain the
product from the objector. Should all
objectors be unable to produce a
requested product as they represented
in their objections, the requester may
submit a new request with
documentation evidencing this refusal.
Commerce understands that time is vital
to an exclusion requester and seeks to

ensure that objectors provide sufficient
information for a thorough evaluation of
the request and objection. Moreover,
objectors must certify their ability to
manufacture the products described
within their objections.

Comment (d)(2): Objections should be
reviewed cumulatively. A commenter is
concerned that Commerce is not
considering the cumulative impact of
objections to exclusions. This
commenter noted that U.S. producers
that are filing objections to exclusion
requests are routinely stating that the
objector can and would fill the demand
for the subject product. This commenter
noted that while it may be true that the
objector could reasonably expect to fill
the needs of an individual company
making an exclusion request, it is
possible (or likely) that the objector
could not fill the full demand for that
product from all companies requesting
an exclusion let alone all of the demand
from other customers in the U.S.

BIS response: Commerce is aware of
this concern and has evaluated statistics
on the 232 exclusions process,
determining that, although there may be
some anecdotal examples of where this
occurred, as a general trend, the
statistics do not support that this is a
significant issue with objections in the
232 exclusions process. In the past year,
BIS has received objections to exclusion
requests for approximately 19 million
metric tons of steel products, or roughly
16% of total U.S. steel production
capacity. None of the companies with
publicly available capacity figures
objected to more than their total
capacity. When factoring in that
multiple companies often object to the
same exclusion request, volume
objected to as a percentage of total
capacity was significantly lower.
Exclusion requesters are encouraged to
provide documentation in their requests
or rebuttal filings that objectors are
unable to supply the products being
requested because of insufficient
capacity.

Comment (d)(3): Exclusion process
guidelines are unclear about the
obligations that come with filing an
objection. A commenter asked for
clarification from Commerce about
whether producers should be submitting
objections if they have the capability to
make a product, but not the immediate
capacity, or if they can only produce a
fraction of the requested volume for a
specific manufacturer. For example, the
commenter noted that aluminum
producers have expressed a concern that
filing an objection will obligate that
producer to offer for sale the full scope
and volume of imports included in a
request—which, if importers are
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requesting massive volumes, might be
impossible.

BIS response: Commerce agrees this
should be clarified in the regulations
and makes changes to paragraph
(c)(6)(i), as described below, to address
this issue. Commerce has the ability to
deny a part of an exclusion request
when an objector demonstrates
sufficiently in the objection and any
potential surrebuttal that they are able
to produce a portion of the requested
quantity of a steel or aluminum article
within the required time needed by the
importer. Therefore, objectors should
not be deterred from submitting
objections when they may not be able to
fulfill 100% of the requested exclusion.
Over time, as more of their domestic
capacity comes back online or is added,
these same objectors may be able to
fulfill larger percentages of the
exclusion requests, which would help to
better achieve the stated purposes of the
duties in helping to support the
domestic production capabilities and
capacity that are critical to protecting
U.S. national security. Commerce is
reviewing this issue to determine
whether there is an objective,
transparent, and efficient approach to
take into consideration volumes
requested and objected to under the 232
exclusions process.

Comment (d)(4): Modify the objection
form (and the rebuttal and surrebuttal
form) to clarify whether companies can
object on the ostensible grounds that
they have the capability to make a
product. A commenter requested
guidance on how Commerce will
consider objections from producers that
have the capability to make a product
but do not have immediately available
capacity to meet the importer’s stated
needs.

BIS response: Commerce does not
agree that the objection form, or the
rebuttal or surrebuttal form need to be
updated to address this commenter’s
concern. The information required on
rebuttal and surrebuttal forms, as well
as the objection criteria specified in
paragraph (d), provides a clear standard
that Commerce may apply. After
reviewing an objection, rebutters may
also inform the Commerce review
process by evaluating and commenting
on whether an objector will be able to
provide the needed steel or aluminum
article in the quantity and quality and
to make that “immediately available”
from an exclusion requester’s
perspective. As described below, this
rule makes additional changes for what
constitutes being “immediately
available,” and these changes will
further clarify the application of this
criteria to make sure that U.S. producers

are being held to the same standard as
potential foreign competitors in meeting
the time required for delivery of the
steel or aluminum article for which they
are requesting an exclusion.

Comment (d)(5): Objecting parties
should be required to fill orders. A
commenter noted that this would
prevent the objection process from
becoming a lever for business
competition with domestic parties
objecting to an exclusion request and
then refusing to fill orders or only filling
orders at inflated prices. This
commenter also asked that companies
that were denied an exclusion requested
on the basis of an objection be permitted
to show evidence of an inability to
secure material and gain an exception if
the objecting party cannot fill orders.

BIS response: Commerce understands
the reasoning behind this comment but
is also mindful that it is not the role of
Commerce to dictate whether an
objector must sell the steel or aluminum
article, or whether the exclusion
requester must purchase the steel or
aluminum article from the objector. For
example, as the commenter noted, the
objector may be able to provide the steel
or aluminum but at a price that is not
tenable for the exclusion requester or at
a price that does not justify the
exclusion requester switching suppliers
of the steel or aluminum article.
Commerce believes that these types of
business decisions should be left to the
two companies involved so as to not
unduly influence the functioning of the
market. As for the request to allow an
exclusion requester to subsequently
reference in a new exclusion request
that an objector was not able to provide
the steel or aluminum in a previous
exclusion request, the current process
already addresses that sufficiently. First,
the exclusion requester may submit a
new exclusion request. The earlier
objector may choose not to object to the
new exclusion request based on their
past experience of not being able to
provide the steel or aluminum article.
Assuming no other objector comes
forward, the exclusion request will be
reviewed under the expedited process.
If the same objector objects to the new
exclusion request, the rebuttal process
allows the exclusion requester to
document in the rebuttal the past
activity with that objector.

Comment (d)(6): Objections should
also be rejected for incompleteness. If
Commerce is rejecting requests based on
incompleteness, we believe it should
extend the same scrutiny to objections.

BIS response: Commerce agrees and
does reject objections for
incompleteness when warranted. BIS
does review objections (and rebuttals/

surrebuttals) for completeness, but a
rejection is rare for these filings in the
232 Exclusions Portal. The Portal has
mandatory fields that ensure most
filings are complete. However, there is
a different standard of what is necessary
for a complete submission of an
exclusion request versus an objection.
The former generally must meet more
specific review criteria. At this time,
objectors may list capacity, utilization,
manufacturing, or delivery time data as
CBI on the objection form. Commerce’s
International Trade Administration
(ITA), on behalf of BIS and Commerce,
will then request this information if
needed.

Comment (d)(7): Delivery times are
getting much longer because of the
tariffs and U.S. producers are
approaching maximum capacity
utilization rates. A commenter noted
that prior to the imposition of tariffs for
non-specialty metals, many steel users
reported roughly six-week to eight-week
lead times. Since the steel tariffs took
effect, those same members report the
doubling of delivery times, creating
significant delays and interruptions in
the manufacturing supply chain that
could lead Original Equipment
Manufacturers (OEMs) to source their
inputs from non-U.S. sources that
experience less volatility due to
government interference.

BIS response: To the extent there has
been an increase in delivery times
related to the tariffs, importers seeking
exclusions can always import the article
and pay the tariffs while their exclusion
requests are pending. In addition, an
objector must have the article
“immediately available” in the needed
quantity and quality. As referenced
below in the clarifications being made
to “immediately available,” the
previous criteria were holding U.S.
producers in many cases to shorter
delivery times than foreign competitors,
a discrepancy that is being addressed in
this rule. Commerce believes that the
“immediately available” criterion,
which is being refined in this rule,
provides a reasonable standard that
should not result in a lengthening of the
time period for delivery of steel and
aluminum articles for U.S. users.

Comment (d)(8): Producers should be
held accountable. A commenter
requested that Commerce hold
organizations that file objections to the
highest of standards. Commerce should
require specificity before considering
the objection and should question and
verify the assertions made by the
objectors or claims made in surrebuttals.

BIS response: Commerce agrees that
all parties, both objectors and
requesters, should be held to the
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standards set forth in the regulations.
Accordingly, parties making
submissions to Commerce with regard
to an exclusion request are required to
legally certify the veracity of the
submission. These standards are
specified on the objection and
surrebuttal forms, in the criteria
specified in paragraphs (d) and (g), on
the exclusion request and rebuttal
forms, and in the criteria specified in
paragraphs (c) and (f) of supplement no.
1 to part 705.

Comment (d)(9): U.S. steel producers
are approaching maximum capacity
utilization rates. A commenter noted
that one objector reported its facility is
currently operating at an 89% capacity
utilization rate, well above the 80%
target set by Commerce and at levels not
seen since prior to the Great Recession.
This commenter also noted that the
American Iron and Steel Institute
reported that for the week ending
November 10, 2018, domestic raw steel
production saw a capacity utilization
rate of 81.7%, also above the 80%
threshold.

BIS response: As stated in the 232
report, the 80 percent figure is an
“average’ rate for financial viability of
the industry which is “necessary to
sustain adequate profitability and
continued capital investment, research,
and development, and workforce
enhancement in the steel sector.” The
U.S. steel industry’s capacity utilization
rates have not been sustained. That said,
making changes to the duties being
imposed and/or quotas implemented are
outside the scope of this rule.

Criteria Defining What Is Meant by
Available “immediately”

Comment (e)(1): September 11 rule
defining what was meant by available
“immediately” was a positive step that
improved the 232 process. A commenter
noted that setting a clear definition of
“available immediately” at eight weeks
is a reasonable timeline and helps
provide stability to steel and
aluminum-using manufacturers.

BIS response: Commerce agrees that
providing a definition of “immediately
available” was a positive step in
providing greater transparency and
consistency for the 232 exclusion
process. However, defining
“immediately available” as eight weeks
meant that, in certain cases, U.S.
producers could be held to a shorter
delivery time than foreign competitors
and was more restrictive than the
timeframe needed by the importer for
their business needs. As described
below, to address this fairness issue and
to create equal treatment, this interim
final rule revises the criteria for

available “immediately” and specifies
that if an objector is asserting that it is
not currently producing the steel or
aluminum identified in an exclusion
request but can produce the steel or
aluminum, the objector must be able to
make it available in accordance with the
commercial needs of the U.S. user of the
steel or aluminum, as described in the
exclusion request. Under this revised
criteria in paragraph (d)(4), the objector
must identify how it will be able to
produce and deliver the quantity of steel
or aluminum needed either within eight
weeks, or if after eight weeks, by a date
which is earlier than the date that a
named foreign supplier can deliver the
entire quantity of the requested product.
It is incumbent on both the exclusion
requester and the objecting producers to
provide supplemental evidence
supporting their claimed delivery times.

Comment (e)(2): Objections that do
not clearly meet the “immediately”
standard should be rejected. A
commenter noted that objections to
exclusion requests available on the 232
Exclusions Portal reveal numerous
vague assertions that clearly do not meet
the available “immediately” threshold
set forth by Commerce. This commenter
recommends that Commerce reject these
objections outright.

BIS response: Commerce holds
objectors to the standard specified in the
regulations under paragraph (d) and
requires objectors to complete the
objection form, and the surrebuttal form
as applicable, fully and accurately. If an
objector is not able to meet the available
“immediately” criteria, Commerce will
not deny such an exclusion request.
Requesters can provide additional
information on the rebuttal form. In
reviewing the exclusion request to make
a final determination, Commerce takes
into account information provided in
the rebuttal to evaluate whether the
objector can produce the article in
sufficient quantity and quality, and
within the time specified in the criteria
in paragraph (d) of supplement no. 1 to
part 705.

Comment (e)(3): Defining eight weeks
as “immediate delivery”’ is unrealistic
and it would be better to make the
standard based on the nature of the
product. A commenter noted that it is
unrealistic to require domestic
producers to supply a requested product
in the volume requested within eight
weeks as a prerequisite to filing a valid
objection and that this requirement
appears to reflect a misunderstanding of
how both the steel industry and
international shipping work. This
commenter also noted that in
determining that eight weeks is the
appropriate timeframe, Commerce

regrettably rejected a suggestion that the
time frame should depend on the nature
of the product—with simpler products
subject to a shorter timeframe than more
sophisticated products—and in any
case, should be no shorter than 12 to 16
weeks.

BIS response: As described above,
Commerce agrees that clarification is
warranted for use of eight weeks under
the available “immediately” criteria.
The changes this rule makes will also be
responsive to this commenter’s
concerns.

Comment (e)(4): Allowing foreign
suppliers one year to supply the steel or
aluminum for approved exclusions, but
only allowing eight weeks for domestic
suppliers creates an unfair playing field.
A commenter noted that granted
exclusions are valid for one year and
will presumably be supplied by foreign
producers over the course of that year,
not all at once. This commenter noted
that requiring a U.S. producer to supply
the consumer within eight weeks makes
little sense and runs counter to the
rationale underlying the adjustments to
imports ordered by the President.

BIS response: Commerce agrees and is
making changes in the rule for how
“immediately” is defined to create equal
treatment for U.S. and foreign
producers.

Comment (e)(5): “Immediately”
should mean being able to provide the
steel or aluminum as quickly as a
foreign supplier. A commenter noted
that the minimum standard that
Commerce should establish for
objections is 12 weeks (84 days), which
they consider a reasonable and
representative time for a foreign
producer to make a simple steel item
and ship it to the United States. This
commenter recommended that
Commerce should only determine that
the domestic product is not
“immediately” available when a
domestic source cannot provide
material before offshore suppliers.

BIS response: Commerce has retained
eight weeks as part of the available
“immediately” criteria under paragraph
(d)(4) but, as described elsewhere in this
rule, is also making changes to the
criteria that are responsive to this
commenter’s concerns.

Comment (e)(6): Need to specify the
quantity that needs to be supplied
within the “immediate delivery”
timeframe. A commenter noted that
there is no indication in the current
version of the regulations of the quantity
that must be supplied within the
“immediate delivery” timeframe. The
commenter noted that the current
regulations specify that if an objector is
not currently producing the product at
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issue, then ‘‘the objector must identify
how it will be able to produce the article
within eight weeks,” detailing in
writing the timeline to start production.
This commenter recommends clarifying
whether this means the production must
merely start, shipments of commercial
quantities must begin, or the total
quantity must be delivered within the
specified time.

BIS response: Commerce agrees this
should be clarified. As described below,
this rule revises paragraph (d)(4) of
supplement no. 1 to specify the objector
must identify how it will be able to
produce and deliver the quantity of steel
or aluminum needed either within eight
weeks, or if after eight weeks, by a date
which is earlier than the date that a
named foreign supplier can deliver the
entire quantity of the requested product.
The addition of the phrase “and
deliver” after the term “produce” will
address the concern raised by this
commenter.

Comment (e)(7): Production capacity
for steel and aluminum producers must
be considered during objection and
rebuttal process. As Commerce
considers objections filed by steel and
aluminum companies, Commerce must
ask the steel and aluminum producers
several probing questions to truly
determine the capabilities of suppliers
to meet the consuming industries’ needs
and consider these answers surrounding
domestic capacity when making
exclusion decisions. The commenter
noted that these questions should
include at a minimum: ‘Do the steel or
aluminum companies currently
manufacture and supply the product in
the United States? If so, have their
deliveries to their customers been
timely, and is so, for how long? What is
the steel or aluminum companies’
current manufacturing capacity and
timeframe for ramping up if they
currently do not have the capacity?”’

BIS response: Commerce believes the
information required on the objection
form, surrebuttal form as applicable,
and the criteria in paragraph (d) to
supplement no. 1 that is used by
Commerce, is sufficiently informative to
determine the production capabilities of
objectors. This information is also
supplemented by the evidence provided
through rebuttals and surrebuttals, and
through CBI submitted in support of
rebuttals and surrebuttals. Commerce
does not believe additional questions
are required to be added to the objection
or surrebuttal forms in order to make
determinations on the production
capabilities of objectors.

Rebuttals and Surrebuttals

Comment (f)(1): Seven days is not
enough time for rebuttals and
surrebuttals. A commenter does not
agree that allowing only seven days for
such comments is appropriate. This
commenter noted that considering the
volumes of new information being
submitted in some rebuttals, one week
is not enough time for a domestic
producer to analyze the information and
offer a meaningful surrebuttal.

BIS response: Commerce does not
agree. The length of time for decisions
under the 232 exclusions process is a
concern for many entities, including
Commerce. The inclusion of the rebuttal
and surrebuttal comment periods helps
to better inform the 232 exclusion
process for Commerce, but Commerce is
also mindful not to allow these
additional comment periods to add any
more time to the review process than is
needed. Commerce believes that those
parties involved in a 232 submission
that receives an objection or a rebuttal
should place a priority on reviewing the
objection or rebuttal in a timely fashion,
submitting any warranted rebuttal or
surrebuttal. Commerce believes a one-
week period is sufficient for the review
of an objection or rebuttal, and allows
for the party to conduct any needed
follow up conversations and to prepare
and submit a rebuttal or surrebuttal as
applicable.

Comment (f)(2): Allowing unlimited
number of refilings of exclusions
undermines the usefulness of objections,
and the rebuttal/surrebuttal process. A
commenter questioned whether
rebuttals and surrebuttals are a
worthwhile use of resources if
requesters remain free to submit
unlimited numbers of exemption
requests. This commenter noted that a
requester could, in lieu of a rebuttal, file
a revised request addressing whatever
deficiencies were identified in the
objection. This commenter noted that
this would alleviate some of the
unfairness of requiring domestic
producers to respond to untold volumes
of new information in just a few days
and would aid Commerce’s analysis by
promoting thoughtful and complete
original application requests instead of
reviews of hurried rebuttal and
surrebuttal comments.

BIS response: As a general matter,
Commerce believes that it is important
to allow an unlimited number of
exclusion requests to be submitted. As
described above, the ability to submit a
successive exclusion request is a key
way that the 232 exclusion process
addresses cases where an objection may
have resulted in the denial of an

exclusion request, but then
subsequently no objector was able to
deliver the steel or aluminum in the
quantity and quality needed
“immediately.” Therefore, Commerce
does not agree that a restriction should
be added to restrict the number of
exclusion requests that may be
submitted.

Comment (f)(3): Allowing unlimited
refilings of exclusions allows for the
potential to overwhelm potential
objectors. A commenter noted that if
Commerce continues the rebuttal and
surrebuttal process, it should consider
limiting a party’s ability to file multiple
exclusion requests for the same product.
This commenter noted that the current
system provides an incentive for entities
seeking exclusions to submit them over
and over again with only minor
modifications in an attempt to
overwhelm domestic producers so that
domestic interests fail to file objections
because there are simply too many
requests or they believe an objection to
have already been filed.

BIS response: As noted above,
Commerce is reviewing the issue of the
volume of articles subject to exclusion
requests and objections and will address
this issue in a subsequent IFR.

232 Exclusions Portal

Since the launch of the 232
Exclusions Portal, Commerce has
implemented a number of
enhancements that address some of the
key comments received in response to
the June 10 and May 26 rule. Commerce
has highlighted the changes made to the
232 Exclusions Portal, which are
responsive to these comments received
in response to the June 10 rule, as well
as some of the comments received on
the May 26 notice. There are additional
requested changes to the 232 Exclusions
Portal in response to the June 10 rule
and the May 26 notice that Commerce
is still reviewing. Commerce will
summarize and address those comments
in at least one subsequent rule, although
enhancements in the functionality of the
232 Exclusions Portal, similar to the
enhancements described below, will
likely be implemented on an ongoing
basis as they are ready to be
implemented.

Comment (g)(1): Ability to import
previously-filed submissions. A
commenter noted that allowing the
ability to import previously-filed
submissions would be extremely
beneficial for exclusion requesters and
objectors, reducing the time burdens on
repeat users of the 232 Exclusions
Portal. Another commenter noted that
the nature of manual entry in the new
232 Exclusions Portal is likely to create
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significant opportunity for errors and
requires significantly more time and
resource allocation than under the
previous system. The ability to reuse
information included in previously
submitted 232 submission forms would
be very beneficial. A commenter
acknowledged that the user guide for
the 232 Exclusions Portal provides
information on creating a profile within
web-browsers, but a simplified system
for importing previously-filed
submissions by users through their
dashboard would be immensely
beneficial for all users of the system.

BIS response: Commerce clarifies here
that the AutoFill Feature of the 232
Exclusions Portal addresses these
comments. The AutoFill Feature that
launched with the 232 Exclusions Portal
addresses several of the comments
submitted in response to the June 10
rule. AutoFill enables users to
effectively import previous filings by
allowing them to fill out a filing once
and then save that template for reuse in
future filings. It also allows users to save
their in-progress filings as templates. A
native save/share feature is still under
discussion.

Comment (g)(2): Increasing the search
functionality in the 232 Exclusions
Portal. Commerce received a number of
comments requesting improvements to
various aspects of the search
functionality in the 232 Exclusions
Portal. A commenter requested that
product class should be a searchable
field, and that product class should be
added to the main portal screen with a
filtering function. Another commenter
noted that the search functionality
needs to be improved by adding a
simple “find all” type of search
capability in the 232 Exclusions Portal.
One commenter noted that the search
functionality is not as good as it is in
www.regulations.gov. Another
commenter requested a change be made
to allow the download of individual
submissions and all data in the new
portal. Specifically, this commenter
noted that it is extremely important that
all users can download both individual
submissions (exclusion requests,
objections, rebuttal, and surrebuttal
filings) and the information found in the
portal in its entirety, as can be done
currently in www.regulations.gov.
Another commenter noted that it is
difficult to extract data for queried
databases, particularly from the volume
and origin fields. Another commenter
requested allowing users to refresh the
portal without resetting the filters.

BIS response: Commerce had
addressed a number of these concerns
with the 232 Exclusions Portal by
improving the Public Data Extract

functionality of the portal. The Public
Data Extract tool allows users to
download a filterable and searchable set
of all filed data in the 232 Exclusions
Portal, effectively functioning as an
advanced search feature. Commerce
will continue to consider additional
measures to improve the Public Data
Extract tool.

Comment (g)(3): Improving Dashboard
functionality. A commenter requested
that the dashboard allow organizations
to allow others in their organizations to
view submissions made by others in the
same organization.

BIS response: Commerce has made
changes under the Dashboard Limit to
address these types of requests for
additional Dashboard functionality.
Commerce expanded the Dashboard
View in the 232 Exclusions Portal in
2020, improving dashboard
functionality by allowing users to see all
of their filings in one location on the
front page of their Dashboard.

Comment (g)(4): Allow extensions of
time when 232 Exclusions Portal is not
accessible. A commenter expressed
concern about technical issues with
accessing the new 232 Exclusions
Portal. This commenter requested that if
documented information technology
issues with the portal occur, Commerce
should be able to extend the time for
companies to file exclusion requests or
objections.

BIS response: Commerce has taken
steps to address technical extensions for
timelines for 232 submission.
Specifically, BIS works with users on a
case-by-case basis to address any
technical issues encountered and take
necessary corrective action.
Occasionally these corrective measures
may include reopening filing windows
during periods in which they were
inaccessible.

Changes Made in This Interim Final
Rule To Improve the 232 Exclusions
Process

Simplification of the Text

As described further below, this rule
makes three changes to simplify the text
for the 232 exclusions process by
removing one of the supplements, and
making conforming changes to add
references to aluminum in the steel
supplement; removing references to
www.regulations.gov; and, as a
conforming change, removing the
Annex that provided steps for using
www.regulations.gov.

When Commerce added supplements
nos. 1 and 2 to part 705, the objective
was to create two parallel supplements
with one specific to the 232 exclusion
process for steel under supplement no.

1, and a second one specific to the 232
exclusion process for aluminum under
supplement no. 2. Commerce has
reevaluated whether this parallel
structure is needed because the vast
majority of the text is identical between
the two supplements and, when making
updates to improve the regulatory
provisions, it creates the potential for
unintended differences between the two
supplements and makes updating the
two supplements more burdensome
than necessary. For these reasons, in
this rule Commerce is removing
supplement no. 2 to part 705 and is
making conforming changes to
supplement no. 1 where information
that is specific to aluminum needs to be
added because of the removal of
supplement no. 2.

This interim final rule updates and
simplifies the text in supplement no. 1
by removing various references to
www.regulations.gov and all text that
was previously needed in supplement
no. 1 to describe the previous process of
using www.regulations.gov for
submitting 232 submissions. At this
time, there are no longer any more
pending 232 exclusion requests in
www.regulations.gov. Therefore,
Commerce is removing those references
to www.regulations.gov from
supplement no. 1 in this rule, thus
simplifying and shortening the text in
supplement no. 1 considerably.

As an additional conforming change
related to the removal of references to
www.regulations.gov, this rule removes
Annex 1 to Supplements No. 1 and 2 to
Part 705—Steps for Using
Regulations.gov to File Rebuttals and
Surrebuttals. The additional guidance
included in this Annex is no longer
needed because www.regulations.gov is
no longer being used for the 232
exclusions process. The 232 Exclusions
Portal does not require guidance on the
steps to be included in the regulations.

Adding Reminder Regarding
Consequences for False Statements or
Representations

This interim final rule adds a new
Note 2 to Paragraph (b) to remind all
parties submitting 232 submissions
under supplement no. 1 to part 705 that
it is a criminal offense to willfully make
a false statement or representation to
any department or agency of the United
States Government as to any matter
within its jurisdiction [18 U.S.C.
1001(2018)]. As a conforming change,
this interim final rule redesignates the
existing Note to Paragraph (b) as Note 1
to Paragraph (b).
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Improving the Fairness and Efficiency of
the Review Process

In order to improve the efficiency of
the review process, this interim final
rule reduces the page limit for exclusion
requests, objections to submitted
exclusion requests, rebuttals, and
surrebuttals. In paragraph (e), this rule
removes the 25-page limit for exclusions
and objections to submitted exclusions
requests, and replaces that with a 5,000-
word limit. In paragraph (f)(2), this rule
removes the ten-page limit for rebuttals
and replaces that with a 2,500-word
limit. In paragraph (g)(2), this rule
removes the ten-page limit for
surrebuttals and replaces that with a
2,500-word limit.

232 Exclusion Request Volume
Certification

This interim final rule makes changes
to ensure that the volume request in
exclusion requests is consistent with the
past use of steel or aluminum by an
exclusion requester. This interim final
rule revises paragraph (c)(5) (Substance
of exclusion requests) by redesignating
the existing text of paragraph (c)(5) as a
new paragraph (c)(5)(i). This interim
final rule adds a new paragraph (c)(5)(ii)
(Certification for volume requested).

New paragraph (c)(5)(i) specifies that
in order to ensure that the volume
requested in an exclusion request is
consistent with legitimate business
needs for the same steel or aluminum
articles obtained (i.e., imported from
abroad either directly by the requester
or indirectly by purchasing from
distributors) by the entity requesting an
exclusion, a certification needs to be
made in the 232 Exclusions Portal when
completing the submission of a 232
exclusion request. The 232 Exclusions
Portal will include the text specified in
paragraphs (c)(5)(ii)(A)—(E), and this
exclusion request certification for
volume requested must be signed in the
232 Exclusions Portal by an
organization official specifically
authorized to certify the document as
being accurate and complete to the best
of his/her knowledge.

The person signing the certification
under paragraph (c)(5)(ii)(A) must attest
that the exclusion requester intends to
manufacture, process, or otherwise
transform the imported product for
which they have filed an exclusion
request, or has a purchase order or
orders for such products.

Under paragraph (c)(5)(ii)(B), the
exclusion requester must certify that
they do not intend to use the requested
exclusion, if granted, solely to hedge or
arbitrage the price.

Under paragraph (c)(5)(ii)(C), the
exclusion requester must certify that

they expect to consume, sell, or
otherwise use the total volume of
product across all their active
exclusions and pending exclusion
requests in the course of their
organization’s business activities within
the next calendar year.

Under new paragraph (c)(5)(ii)(D), the
exclusion requester is submitting an
exclusion request for a product for
which they previously received an
exclusion, they must certify that they
either imported the full amount of their
approved exclusion(s) last year, or
intended to import the full amount but
could not due to one of the reasons
specified in new paragraphs
(c)(5)(11)(D)(1)—(3). The criteria included
in new paragraphs (c)(5)(ii)(D)(1)—(3)
that must be attested to, if applicable,
are intended to ensure that, if a
requester did not import the full
amount, there were legitimate business
reasons justifying that outcome. These
legitimate business reasons are loss of
contract(s); business downturns; or
other factors that were beyond the
organization’s control that directly
resulted in less need for steel or
aluminum articles.

Under new paragraph (c)(5)(ii)(E), the
exclusion requester certifies that the
exclusion amount requested this year is
in line with what their organization
expects to import based on their current
business outlook. Lastly, paragraph
(c)(5)(ii)(E) requires the exclusion
requester to certify that, if contacted by
Commerce, their organization will
provide documentation that justifies the
assertions in the certification regarding
past imports of steel or aluminum
articles and projections for the current
year, as it relates to past and current
calendar year exclusion requests.

This interim final rule adds a new
Note 2 to paragraphs (c)(5)(i) and (ii) to
make the public aware that an exclusion
request that does not include a
certification made in accordance with
(c)(5)() and (ii) will be treated as an
incomplete submission and will
therefore be rejected.

Clarification of Eight Weeks and
Available “Immediately”

This rule makes changes to clarify
when an objector would be required to
be able to provide the steel or aluminum
in the quantity and quality to which
they were objecting on the basis that
they could provide that steel or
aluminum “immediately.”

In the introductory text of paragraph
(c)(6), this rule revises the criteria to
clarify that an objector must be able to
provide the steel or aluminum “by a
date earlier than the time required for
the requester to obtain the entire

quantity of the product from the
requester’s foreign supplier,” instead of
being strictly limited to producing it
within eight weeks.

In paragraph (c)(6)(i), this rule retains
the term “immediately,” but clarifies
that the aluminum or steel does not
need to be produced within eight weeks
in certain cases. This interim final rule
clarifies that “immediately’”” now means
produced and delivered within eight
weeks or, if not possible, then produced
and delivered within a time frame that
is equal to or earlier than that needed by
the requester as demonstrated by the
time required to obtain the product from
the requester’s foreign supplier. This
change is made to create a more equal
playing field between U.S. objectors and
foreign producers, and to ensure that
U.S. producers are not given less time
to be able to meet the steel or aluminum
demand being requested in an exclusion
request. For example, if a requester can
obtain foreign-produced steel described
in an exclusion request in 12 weeks,
there is no reason to arbitrarily limit the
U.S. producer to having to produce the
steel within eight weeks. The change
this interim final rule makes to the term
“immediately”” addresses this issue.

This interim final rule also revises
paragraph (c)(6)(i) to address the
scenario where an objector can produce
and deliver a portion of the steel or
aluminum that is being requested in the
exclusion request. This new sentence
clarifies that, consistent with current
practice, Commerce may partially
approve an exclusion request when an
objector can produce and deliver a
portion, which is less than 100 percent
but 10 percent or more, of the amount
of steel or aluminum being requested in
the exclusion request. In such cases,
Commerce may partially approve a
requested exclusion for that percentage
of imported steel or aluminum that the
objector has demonstrated it can
produce and deliver.

This interim final rule revises
paragraph (d)(4) to clarify that, if an
objector is not currently producing the
steel or aluminum but can produce the
aluminum or steel and make it available
“immediately,” the objector still has
ground to object to the exclusion
request. This rule defines the term
“immediately” to mean that the objector
must be able to produce and deliver the
quantity of steel or aluminum needed
either within eight weeks, or if after
eight weeks, by a date earlier than the
time required for the requester to obtain
the entire quantity of the product from
the requester’s foreign supplier. It is
incumbent upon both the exclusion
requester and objecting producers to
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provide supplemental evidence
supporting their claimed delivery times.

General Approved Exclusions (GAEs)

This rule adds a new Supplement No.
2 to Part 705—General Approved
Exclusions (GAEs) for Steel Articles
Under the 232 Exclusions Process, and
anew Supplement No. 3 to Part 705—
General Approved Exclusions (GAEs)
for Aluminum Articles under the 232
Exclusions Process. These two
supplements identify the steel and
aluminum articles that have been
approved for import under a GAE. This
rule adds 108 GAEs for steel articles
under supplement no. 2 part 705 and 15
GAE:s for aluminum articles under
supplement no. 3 to part 705. Each GAE
is identified under the GAE identifier
column, e.g., GAE.1.S: 7304592030 (for
the first approved GAE for steel) or
GAE.1.A: 7609000000 (for the first
approved GAE for aluminum).

The Secretary of Commerce, in
consultation with the Secretary of
Defense, the Secretary of the Treasury,
the Secretary of State, the United States
Trade Representative, the Assistant to
the President for Economic Policy, the
Assistant to the President for National
Security Affairs, and other senior
Executive Branch officials as
appropriate, makes these determinations
that certain aluminum and steel articles
may be authorized under a GAE
consistent with the objectives of the 232
exclusions process as outlined in
supplement no. 1 to this part. The GAEs
described in these supplements may be
used by any importer. The two new
supplements specify that, in order to
use a GAE, the importer must reference
the GAE identifier in the Automated
Commercial Environment (ACE) system
that corresponds to the steel or
aluminum articles being imported.
GAEs do not include quantity limits.
The effective date for each GAE will be
fifteen calendar days after the date of
publication of a Federal Register notice
either adding or revising a specific GAE
identifier in supplement no. 1 to this
part. There will be no retroactive relief
for GAEs. This interim final rule also
specifies that relief is only available to
steel or aluminum articles that are
entered for consumption, or withdrawn
from warehouse for consumption, on or
after the effective date of a GAE
included in supplement no. 1 to this
part. These GAEs are indefinite in
length, but Commerce may at any time
issue a Federal Register notice
removing, revising, or adding to an
existing GAE in this supplement as
warranted to align with the objectives of
the 232 exclusions process as described
in supplement no. 1 to this part.

Commerce may periodically publish
notices of inquiry in the Federal
Register soliciting public comments on
potential removals, revisions, or
additions to this supplement.

Other Changes and Clarifications to the
232 Exclusions Process

In paragraph (b)(5)(iii), this interim
final rule adds a new paragraph
(b)(5)(iii)(A) and redesignates existing
paragraphs (b)(5)(iii)(A)—(C) as
paragraphs (B) to (D). New paragraph
(b)(5)(iii)(A) clarifies the process for
handling CBI related to exclusion
requests or objections by directing
exclusion requesters and objectors to
check the appropriate box in the 232
Exclusions Portal to indicate that the
filer has relevant CBI for consideration
when applicable. This new paragraph
also clarifies the existing practice that if
Commerce determines after review that
the CBI is needed, Commerce will
directly request the CBIL

In paragraph (c)(2) (Identification of
exclusion requests), this rule removes
the word “distinct” in the phrase
“distinct critical dimensions.” This
change is being made to avoid any
potential confusion on the scope of
ranges that are permissible under an
exclusion request. This change will
make clear that, provided the range
being requested in an exclusion request
is within the minimum and maximum
range that is specified in the HTSUS
statistical reporting number and
applicable notes for the provision, a
single exclusion request may be
requested for that steel or aluminum
article. Objections that indicate the
ability to produce one or more products
within the range, even if not the entire
range, will be considered to be valid
objections to an exclusion request.

Also in paragraph (c)(2), this rule
removes the Note to paragraph (c)(2)
because it is no longer needed. The
exclusions form on the 232 Exclusions
Portal does not include that block for
countries subject to a quantitative
limitation, so the instructions in the
Note to paragraph (c)(2) are no longer
needed.

In paragraph (c)(6) (Criteria used to
review exclusion requests) introductory
text, this interim final rule adds one
sentence at the end for clarification and
to alert the public that items for which
a broader determination has been made
will be identified in supplements no. 2
or 3 to part 705.

In paragraph (d)(3) (Time limit for
submitting objections to submitted
exclusions requests), this interim final
rule makes revisions to specify that the
30-day clock starts at 11:59 p.m. Eastern
Time on the calendar day an exclusion

request is posted in the 232 Exclusions
Portal.

In paragraph (h)(1)(i), this interim
final rule adds the term “‘rejected”
before the phrase “or denied” to clarify
that exclusion requests that do not
satisfy the requirements specified in
paragraphs (b) and (c) of this
supplement may be rejected or denied.

In paragraph (h)(2)(iv) (Validity
period for exclusion requests), this
interim final rule makes revisions to add
the phrase “from the date of the
signature on the decision memo” to
clarify that exclusions will generally be
approved for one year from the date of
the signature on the decision memo.

Types of Comments Commerce Is
Requesting on This Rule

Commerce is not seeking comments
regarding the duties or quantitative
limitations themselves or the exclusion
and objection process overall. Rather,
Commerce seeks comments on whether
the specific changes included in this
fourth interim final rule have addressed
earlier concerns with the 232 exclusions
process. Specifically, Commerce
encourages comments on these 232
exclusions process changes and on
which features are an improvement and
comments highlighting any areas of
concern or suggestions for
improvement.

Commerce will continue to make
improvements to the 232 exclusions
process, including improvements based
on comments received on this rule, and
parties will be notified of any additional
changes to the 232 exclusions process
and of any new features to the 232
Exclusions Portal.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has been determined to be a “significant
regulatory action,” although not
economically significant, under section
3(f) of Executive Order 12866. Pursuant
to Proclamations 9704 and 9705 of
March 8, 2018, and Proclamations 9776
and 9777 of August 29, 2018, the
establishment of procedures for an
exclusions process under each
Proclamation shall be published in the
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Federal Register and are exempt from
Executive Order 13771.

2. The Paperwork Reduction Act of
1995 (44 U.S.C. 3501 et seq.) (PRA)
provides that an agency generally
cannot conduct or sponsor a collection
of information, and no person is
required to respond to nor be subject to
a penalty for failure to comply with a
collection of information, unless that
collection has obtained Office of
Management and Budget (OMB)
approval and displays a currently valid
OMB Control Number.

This final regulation involves four
collections currently approved by OMB
with the following control numbers

e Exclusions from the Section 232
National Security Adjustments of
Imports of Steel and Aluminum (control
number 0694—0139).

¢ Objections from the Section 232
National Security Adjustments of
Imports of Steel and Aluminum (control
number 0694—0138).

e Procedures for Submitting Rebuttals
and Surrebuttals Requests for
Exclusions from and Objections to the
Section 232 Adjustments for Steel and
Aluminum (OMB control number 0694—
0141).

e Procedures for Submitting Requests
for Expedited Relief from Quantitative
Limits—Existing Contract: Section 232
National Security Investigations of Steel
Imports (OMB control number 0694—
0140).

This rule is expected to reduce the
burden hours for one of the collections
associated with this rule, OMB control
number 0694-0139. This reduction is
expected because of the addition of 108
GAE:s for steel and 15 GAEs for
aluminum, which is expected to result
in a decrease of 5,000 exclusion request
per year. This is expected to be a
reduction in 5,000 burden hours for a
total savings of 740,000 dollars to the
public. This is also expected to be a
reduction in 30,000 burden hours for a
total savings of 1,170,000 dollars to the
U.S. Government. The steel and
aluminum articles that have been
identified as being eligible for GAEs
have typically not received any
objections, so the addition of these new
GAEs is not estimated to result in a
decrease in the number of objections,
rebuttals, or surrebuttals received by
BIS. This rule is not expected to
increase the burden hours for two of the
collections associated with this rule,
OMB control numbers 0694-0138,
0694—0141 as minimal changes are
anticipated. BIS is making a change to
the collection for OMB control number
0694—0140 to account for certification
that needs to be made in the 232
Exclusions Portal under paragraph

(c)(5)(ii). Any comments regarding the
collection of information associated
with this rule, including suggestions for
reducing the burden, may be sent to
https://www.reginfo.gov/public/do/
PRAMain.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
comment, and a delay in effective date
are inapplicable because this regulation
involves a military or foreign affairs
function of the United States. (See 5
U.S.C. 553(a)(1)). As explained in the
reports submitted by the Secretary to the
President, steel and aluminum are being
imported into the United States in such
quantities or under such circumstances
as to threaten to impair the national
security of the United States, and
therefore the President is implementing
these remedial actions (as described
Proclamations 9704 and 9705 of March
8, 2018) to protect U.S. national security
interests. That implementation includes
the creation of an effective process by
which affected domestic parties can
obtain exclusion requests ‘‘based upon
specific national security
considerations.” Commerce started this
process with the publication of the
March 19 rule and refined the process
with the publication of the September
11 and June 10 rules and is continuing
this process with the publication of
today’s interim final rule. The revisions
to the exclusion request process are
informed by the comments received in
response to the March 19 rule and
Commerce’s experience with managing
the 232 exclusions process. Commenters
on the past rules (March 19, September
11 and June 10 rules) were generally
supportive and welcomed the idea of
creating an exclusion process, but most
of the commenters believe the exclusion
process, although improving over time,
still could be significantly improved in
order for it to achieve the intended
purpose. The commenters identified a
number of areas where transparency,
effectiveness, and fairness of the process
could be improved. Commerce
understands the importance of having a
transparent, fair, and efficient product
exclusion request process, consistent
with the directive provided by the
President to create this type of process
to mitigate any unintended
consequences of imposing the tariffs on
steel and aluminum in order to protect
critical U.S. national security interests.
The publication of today’s rule should
make further improvements in all three

respects, but because of the scope of this
new process, BIS is publishing today’s
rule as an interim final rule with a
request for comments.

In addition, Commerce finds that
there is good cause under 5 U.S.C.
553(b)(B) to waive the provisions of the
Administrative Procedure Act requiring
prior notice and the opportunity for
public comment, and that there is good
cause under 5 U.S.C. 553(d)(3) to waive
the delay in effective date, because such
delays would be either impracticable or
contrary to the public interest. In order
to ensure that the actions taken to adjust
imports do not undermine users of steel
or aluminum that are subject to the
remedial actions instituted by the
Proclamations and that are critical to
protecting the national security of the
United States, the Presidential
Proclamations authorized the Secretary
of Commerce, in consultation with the
Secretary of Defense, the Secretary of
the Treasury, the Secretary of State, the
United States Trade Representative, the
Assistant to the President for Economic
Policy, the Assistant to the President for
National Security Affairs, and other
senior Executive Branch officials as
appropriate, to grant exclusions for the
import of goods not currently available
in the United States in a sufficient
quantity or satisfactory quality, or for
other specific national security reasons.
The Presidential Proclamations further
directed the Secretary to, within ten
days, issue procedures for submitting
and granting these requests for
exclusions—this interim final rule
fulfills that direction. As described
above, the Secretary complied with the
direction from the President with the
publication of the March 19 rule, as well
as in the improvements made in the
September 11 and June 10 rules, and is
taking the next step in improving the
232 exclusions process by making
needed changes with the publication of
today’s rule. The immediate
implementation of an effective
exclusion request process, consistent
with the intent of the Presidential
Proclamations, also required creating a
process to allow any individual or
organization in the United States to
submit objections to submitted
exclusion requests. The objection
process was created with the
publication of the March 19 rule, and
the rebuttal and surrebuttal process was
added in the publication of the
September 11 rule to further improve
the 232 exclusions process. The
publication of today’s rule makes
needed changes in the 232 exclusions
process to create the type of fair,
transparent, and efficient process that
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was intended in the March 19,
September 11 and June 10 rules, but was
still found lacking by commenters in
several key respects. Today’s rule makes
critical changes to ensure a fair,
transparent, and efficient exclusion
process.

If this interim final rule were to be
delayed to allow for public comment or
to provide for a thirty day delay in the
date of effectiveness, companies in the
United States would be unable to
immediately benefit from the
improvements made in the exclusion,
objection, rebuttal, and surrebuttal
process and could face significant
economic hardship, which could
potentially create a detrimental effect on
the general U.S. economy. Whether they
were supportive of tariffs or against
tariffs, the comments received on the
March 19, September 11 and June 10
rules were clear that an efficient
exclusion request, objection, rebuttal,
and surrebuttal process was needed,
that the March 19 rule had not
sufficiently created such a process, and
that, although substantial improvements
were made with the publications of the
September 11 and June 10 rules,
additional improvements were needed.
Commenters noted that, if specific
improvements are not made, significant
economic consequences could occur.
Commenters also thought the
inefficiencies of the process could
undermine other critical U.S. national
security interests. Likewise, our national
security could be impacted if Commerce
lacked adequate information to make a
fair, transparent and efficient
determination for all parties involved
and to ensure the critical national
security considerations are being
protected.

Because a notice of proposed
rulemaking and an opportunity for prior
public comment are not required for this
rule by 5 U.S.C. 553, or by any other
law, the analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are not applicable. Accordingly,
no regulatory flexibility analysis is
required and none has been prepared.

List of Subjects in 15 CFR Part 705

Administrative practice and
procedure, Business and industry,
Classified information, Confidential
business information, Imports,
Investigations, National security.

For the reasons set forth in the
preamble, part 705 of subchapter A of
15 CFR chapter VII is amended as
follows:

PART 705—EFFECT OF IMPORTED
ARTICLES ON THE NATIONAL
SECURITY

m 1. The authority citation for part 705
continues to read as follows:

Authority: Section 232 of the Trade
Expansion Act of 1962, as amended (19
U.S.C. 1862) and Reorg. Plan No. 3 of 1979
(44 FR 69273, December 3, 1979).

m 2. Supplement No. 1 to part 705 is
revised to read as follows:

Supplement No. 1 to Part 705—
Requirements for Submissions
Requesting Exclusions From the
Adjustment of Imports of Aluminum
and Steel Imposed Pursuant to Section
232 of the Trade Expansion Act of 1962,
as Amended

On March 8, 2018, the President
issued Proclamations 9704 and 9705
concurring with the findings of the
January 11, 2018 reports of the Secretary
of Commerce on the effects of imports
of aluminum and steel mill articles
(steel articles) on the national security
and determining that adjusting
aluminum and steel imports through the
imposition of duties is necessary so that
their imports will no longer threaten to
impair the national security. Clause 3 of
Proclamations 9704 and 9705 also
authorized the Secretary of Commerce,
in consultation with the Secretary of
Defense, the Secretary of the Treasury,
the Secretary of State, the United States
Trade Representative, the Assistant to
the President for Economic Policy, the
Assistant to the President for National
Security Affairs, and other senior
Executive Branch officials as
appropriate, to grant exclusions from
the duties at the request of directly
affected parties located in the United
States if the requested steel or
aluminum article is determined not to
be produced in the United States in a
sufficient and reasonably available
amount or of a satisfactory quality or
based upon specific national security
considerations. On August 29, 2018, the
President issued Proclamation 9776.
Clause 1 of Proclamation 9776,
authorizes the Secretary of Commerce,
in consultation with the Secretary of
State, the Secretary of the Treasury, the
Secretary of Defense, the United States
Trade Representative, the Assistant to
the President for National Security
Affairs, the Assistant to the President for
Economic Policy, and such other senior
Executive Branch officials as the
Secretary deems appropriate, to provide
relief from the applicable quantitative
limitations set forth in Proclamation
9740 and Proclamation 9759 for steel
articles and as set forth in Proclamation

9739 and 9758 for aluminum articles
and their accompanying annexes, as
amended, at the request of a directly
affected party located in the United
States for any steel or aluminum article
determined by the Secretary to not be
produced in the United States in a
sufficient and reasonably available
amount or of a satisfactory quality. The
Secretary is also authorized to provide
such relief based upon specific national
security considerations.

(a) Scope. This supplement specifies
the requirements and process for how
directly affected parties located in the
United States may submit requests for
exclusions from the duties and
quantitative limitations imposed by the
President. This supplement also
specifies the requirements and process
for how parties in the United States may
submit objections to submitted
exclusion requests for relief from the
duties or quantitative limitations
imposed by the President and the
process for rebuttals to submitted
objections and surrebuttals (collectively,
232 submissions”’). This supplement
identifies the time periods for such
submissions, the methods of
submission, and the information that
must be included in such submissions.

(b) Required forms. The 232
Exclusions Portal (https://
www.commerce.gov/page/section-232-
investigations) includes four web-based
forms that are to be used for submitting
exclusion requests, objections to
exclusion requests, rebuttals, and
surrebuttals described in this
supplement. On the 232 Exclusions
Portal, each web-based form is available
on the portal at the bottom of the
preceding filing. For example, a party
submitting an objection will access the
objection form by scrolling to the
bottom of the exclusion request, a
rebuttal filer will access the rebuttal
form by scrolling to the bottom of the
objection form, and a surrebuttal filer
would access the surrebuttal form by
scrolling to the bottom of the rebuttal
form. The U.S. Department of
Commerce requires requesters and
objectors to use the appropriate form as
specified under paragraphs (b)(1) and
(2) of this supplement for submitting
exclusion requests and objections to
submitted exclusion requests and the
forms specified under paragraphs (b)(3)
and (4) of this supplement for
submitting rebuttals and surrebuttals. In
addition, submitters of exclusion
requests, objections to submitted
exclusion requests, rebuttals, and
surrebuttals to the 232 Exclusions Portal
will be required to complete a web-
based registration on the 232 Exclusions
Portal prior to submitting any
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documents. In order to register,
submitters will be required to provide
an email and establish a password for
the account. After completing the
registration, submitters will be able to
login to an account on the 232
Exclusions Portal and submit exclusion
requests, objections, rebuttals, and
surrebuttal documents.

(1) Form required for submitting
exclusion requests. The full name of the
form used for submitting steel exclusion
requests is Request for Exclusion from
Remedies: Section 232 National
Security Investigation of Steel Imports.
The full name of the form used for
submitting aluminum exclusion
requests is Request for Exclusion from
Remedies: Section 232 National
Security Investigation of Aluminum
Imports. The Title of the web-based
fillable form for both steel and
aluminum in the 232 Exclusions Portal
is Exclusion Request.

(2) Form required for submitting
objections to submitted exclusion
requests. The name of the form used for
submitting objections to submitted steel
exclusion requests is Objection Filing to
Posted Section 232 Exclusion Request:
Steel. The name of the form used for
submitting objections to submitted
aluminum exclusion requests is
Objection Filing to Posted Section 232
Exclusion Request: Aluminum. The
Title of the web-based fillable form for
both steel and aluminum in the 232
Exclusions Portal is Objection.

(3) Form required for submitting
rebuttals. The name of the form used for
submitting rebuttals to steel objections
is Rebuttal to Objection Received for
Section 232 Exclusion Request: Steel.
The name of the form used for
submitting rebuttals to aluminum
objections is Rebuttal to Objection
Received for Section 232 Exclusion
Request: Aluminum. The Title of the
web-based fillable form for both steel
and aluminum in the 232 Exclusions
Portal is Rebuttal.

(4) Form required for submitting
surrebuttals. The name of the form used
for submitting surrebuttals to steel
objections is Surrebuttal to Rebuttal
Received on Section 232 Objection:
Steel. The name of the form used for
submitting surrebuttals to aluminum
objections is Surrebuttal to Rebuttal
Received on Section 232 Objection:
Aluminum. The Title of the web-based
fillable form for both steel and
aluminum in the 232 Exclusions Portal
is Surrebuttal.

Note to Paragraphs (b)(1) Through (4): On
the 232 Exclusions Portal, each exclusion
request is assigned a distinct ID #, which is
also used with its associated 232
submissions, but preceded with an acronym

indicating the file type: Exclusion Requests
(ER ID #), Objection (OF ID #), Rebuttals (RB
ID #) and Surrebuttals (SR ID #). For an
example of the four possible types of 232
submissions associated with a single
exclusion request, you could have ER ID 237,
OF ID 237, RB ID 237 and SR ID 237. The
232 Exclusions Portal will automatically
assign the two letter designator depending on
the type of web-based form being submitted
in the portal and will assign an ID number

to the original exclusion request and that ID
number will be common to any objection,
rebuttal, or surrebuttal submitted pertaining
to the same exclusion request.

(5) Public disclosure and information
protected from public disclosure. (i)
Information submitted in 232
submissions will be subject to public
review and made available for public
inspection and copying, except for the
information described in paragraph
(b)(5)(iii) of this supplement.
Individuals and organizations must
fully complete the relevant forms.

(i1) Information not subject to public
disclosure should not be submitted.
Personally identifiable information,
including social security numbers and
employer identification numbers,
should not be provided. Information
that is subject to government-imposed
access and dissemination or other
specific national security controls, e.g.,
classified information or information
that has U.S. Government restrictions on
dissemination to non-U.S. citizens or
other categories of persons that would
prohibit public disclosure of the
information, may not be included in 232
submissions. Individuals and
organizations that have confidential
business information (“CBI”) that they
believe relevant to the Secretary’s
consideration of the 232 submission
should so indicate in the appropriate
field of the relevant form, or on the
rebuttal or surrebuttal submission,
following the procedures in paragraph
(b)(5)(iii) of this supplement.

(iii) Procedures for identifying, but not
disclosing confidential or proprietary
business information (CBI) in the public
version, and procedures for submitting
CBI. For persons seeking to submit
confidential or proprietary business
information (CBI), the 232 submission
available to the public must contain a
summary of the CBI in sufficient detail
to permit a reasonable understanding of
the substance of the information. If the
submitting person claims that
summarization is not possible, the claim
must be accompanied by a full
explanation of the reasons supporting
that claim. Generally, numerical data
will be considered adequately
summarized if grouped or presented in
terms of indices or figures within ten
percent of the actual figure. If an

individual portion of the numerical data
is voluminous (e.g., five pages of
numerical data), at least one percent of
the numerical data, representative of
that portion, must be summarized. In
order to submit CBI that is not for public
release as a separate email submission
to the U.S. Department of Commerce,
you must follow the procedures in
paragraphs (b)(3)(iii)(A)—(D) of this
supplement to assist the U.S.
Department of Commerce in identifying
these submissions and associating these
submissions with the respective 232
submission in the 232 Exclusions Portal.
Submitters with classified information
should contact the U.S. Department of
Commerce for instructions on the
appropriate methods to send this type of
information.

(A) For CBI related to exclusion
requests or objections, check the
appropriate box in the 232 Exclusions
Portal indicating that the filer has
relevant CBI for consideration. If
Commerce determines after review that
the CBI is needed, Commerce will
directly request the CBI from the
exclusion requester or objector as
warranted.

(B) For CBI related to rebuttals or
surrebuttals, on the same day that you
submit your 232 submission in the 232
Exclusions Portal, submit the CBI via
email to the U.S. Department of
Commerce. The email address used is
different depending on the type of
submission the emailed CBI is for, as
follows: GBI for rebuttals use
232rebuttals@doc.gov; and CBI for
surrebuttals use 232surrebuttals@
doc.gov.

(C) For rebuttals and surrebuttals
pertaining to 232 submissions for
exclusion requests the email subject line
must only include the original 232
Exclusions Portal Exclusion Request
(ER) ID # and the body of the email must
include the 232 Exclusions Portal
Rebuttal (RB) ID #, or Surrebuttal (SR)
ID # you received from the 232
Exclusions Portal when you
successfully submitted your rebuttal or
surrebuttal. These naming conventions
used in the 232 Exclusions Portal,
respectively, will assist the U.S.
Department of Commerce to associate
the CBI that will not be posted in the
232 Exclusions Portal with the
information included in the public
submission.

(D) Submit the CBI as an attachment
to that email. The CBI is limited to a
maximum of five pages per rebuttal or
surrebuttal. The email is to be limited to
sending your CBI. All other information
for the public submission, and public
versions of the CBI, where appropriate,
for a 232 submission in the 232
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Exclusions Portal following the
procedures identified in this
supplement, as appropriate.

Note 1 to Paragraph (b) for Submissions of
Supporting Documents (Attachments):
Supporting attachments must be emailed as
PDF documents.

Note 2 to Paragraph (b): It is a criminal
offense to willfully make a false statement or
representation to any department or agency
of the United States Government as to any
matter within its jurisdiction [18 U.S.C.
1001(2018)].

(c) Exclusion requests. (1) Who may
submit an exclusion request? Only
directly affected individuals or
organizations located in the United
States may submit an exclusion request.
An individual or organization is
“directly affected” if they are using steel
in business activities (e.g., construction,
manufacturing, or supplying steel
product to users) in the United States.

(2) Identification of exclusion
requests. Separate exclusion requests
must be submitted for steel products
with chemistry by percentage
breakdown by weight, metallurgical
properties, surface quality (e.g.,
galvanized, coated), and critical
dimensions covered by a common
HTSUS statistical reporting number.
Separate exclusion requests must be
submitted for aluminum products with
critical dimensions covered by a
common HTSUS statistical reporting
number. The exclusion request forms
allow for minimum and maximum
dimensions. A permissible range must
be within the minimum and maximum
range that is specified in the HTSUS
statistical reporting number and
applicable notes. Separate exclusion
requests must also be submitted for
products falling in more than one ten-
digit HTSUS statistical reporting
number. The U.S. Department of
Commerce will approve exclusions on a
product basis, and the approvals will be
limited to the individual or organization
that submitted the specific exclusion
request, unless Commerce approves a
broader application of the product-
based exclusion request to apply to
additional importers. Other directly-
affected individuals or organizations
located in the United States that wish to
submit an exclusion request for a steel
or aluminum product that has already
been the subject of an approved
exclusion request may submit an
exclusion request under this
supplement. These additional exclusion
requests by other directly-affected
individuals or organizations in the
United States are not required to
reference the previously approved
exclusion but are advised to do so, if

they want Commerce to take that
exclusion into account when reviewing
a subsequent exclusion request. Directly
affected individuals and organizations
in the United States will not be
precluded from submitting a request for
exclusion of a product even though an
exclusion request submitted for that
product by another requester or that
requester was denied or is no longer
valid.

(3) Where to submit exclusion
requests? All exclusion requests must be
submitted directly on the 232
Exclusions Portal (https://
www.commerce.gov/page/section-232-
investigations).

(4) No time limit for submitting
exclusion requests. Exclusion requests
may be submitted at any time.

(5)(i) Substance of exclusion requests.
An exclusion request must specify the
business activities in the United States
within which the requester is engaged
that qualify the individual or
organization to be directly affected and
thus eligible to submit an exclusion
request. The request should clearly
identify, and provide support for, the
basis upon which the exclusion is
sought. An exclusion will only be
granted if an article is not produced in
the United States in a sufficient,
reasonably available amount, and of a
satisfactory quality, or for specific
national security considerations.

(ii) Certification for volume requested.
In order to ensure that the volume
requested in an exclusion request is
consistent with legitimate business
needs for the same steel or aluminum
articles obtained (i.e., imported from
abroad either directly by the requester
or indirectly by purchasing from
distributors) by the entity requesting an
exclusion, the following certification in
paragraphs (c)(5)(ii)(A)—(E) must be
acknowledged in the 232 Exclusions
Portal when completing the submission
of a 232 exclusion request. The
exclusion request certification for
volume requested must be signed by an
organization official specifically
authorized to certify the document (the
certification being made in the 232
Exclusions Portal) as being accurate and
complete. The undersigned certifies in
the 232 Exclusions Portal that the
information herein supplied in response
to this paragraph is complete and
correct to the best of his/her knowledge.
By signing the certification below, I
attest that:

(A) My organization intends to
manufacture, process, or otherwise
transform the imported product for
which I have filed an exclusion request
or I have a purchase order or orders for
such products;

(B) My organization does not intend
to use the exclusion for which I have
filed an exclusion request, if granted,
solely to hedge or arbitrage the price;

(C) My organization expects to
consume, sell, or otherwise use the total
volume of product across all my active
exclusions and pending exclusion
requests in the course of my
organization’s business activities within
the next calendar year;

(D) If my organization is submitting
an exclusion request for a product for
which we previously received an
exclusion, I certify that my organization
either imported the full amount of our
approved exclusion(s) last year or
intended to import the full amount but
could not due to one of the following
reasons:

(1) Loss of contract(s);

(2) Unanticipated business
downturns; or

(3) Other factors that were beyond my
organization’s control that directly
resulted in less need for steel or
aluminum articles; and

(E) I certify that the exclusion amount
requested this year is in line with what
my organization expects to import based
on our current business outlook. If
requested by the Department of
Commerce, my organization shall
provide documentation that justifies its
assertions in this certification regarding
its past imports of steel or aluminum
articles and its projections for the
current year, as it relates to past and
current calendar year exclusion
requests.

Note to Paragraphs (c)(5)(i) and (ii): Any
exclusion request that does not include a
certification made in accordance with
(c)(5)(ii) will be treated as an incomplete
submission and will therefore be rejected.

(6) Criteria used to review exclusion
requests. The U.S. Department of
Commerce will review each exclusion
request to determine whether an article
described in an exclusion request meets
any of the following three criteria: The
article is not produced in the United
States in an amount which can be
delivered in a time period equal to or
less than the time needed for the
requester to obtain the product from
their foreign supplier, is not produced
in the United States in a satisfactory
quality, or for specific national security
considerations. The reviews will be
made on a case-by-case basis to
determine whether the requester has
shown that the article is not produced
in the United States in sufficient and
reasonably available amount or of a
satisfactory quality, or that there are
specific national security considerations
to grant the exclusion. To provide
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additional context on the meaning and
application of the criteria, paragraphs
(c)(6)(i)—(iii) of this supplement define
keys terms used in the review criteria
and provide illustrative application
examples. The U.S. Department of
Commerce will use the same criteria
identified in paragraphs (c)(6)(i)—(iii) of
this supplement when determining
whether it is warranted to approve
broader product-based exclusions based
on trends the Department may see over
time with 232 submissions. The public
is not permitted to request broader
product-based exclusions that would
apply to all importers, because the
Department makes these determinations
over time by evaluating the macro
trends in 232 submissions. Items for
which a broader determination has been
made will be identified in supplements
no. 2 or 3 to part 705.

(i) Not produced in the United States
in a sufficient and reasonably available
amount. The exclusion review criterion
“Not produced in the United States in
a sufficient and reasonably available
amount” means that the amount that is
needed by the end user requesting the
exclusion is not available immediately
in the United States to meet its specified
business activities. Available
“immediately” means that a product
(whether it is currently being produced
in the United States, or could be
produced in the United States) can be
delivered by a U.S. producer “within
eight weeks”, or, if that is not possible,
by a date earlier than the time required
for the requester to obtain the entire
quantity of the product from the
requester’s foreign supplier.
Furthermore, to the extent that an
objector can produce and deliver a
portion, which is less than 100 percent,
but ten percent or more, of the amount
of steel or aluminum needed in the
business activities of the user in the
United States described in the exclusion
request, the Department of Commerce
may deny a requested exclusion for that
percentage of imported steel or
aluminum. It is incumbent upon both
the exclusion requester, and objecting
producers, to provide supplemental
evidence supporting their claimed
delivery times.

(ii) Not produced in the United States
in a satisfactory quality. The exclusion
review criterion ‘“not produced in the
United States in a satisfactory quality”
does not mean the steel or aluminum
needs to be identical, but it does need
to be equivalent as a substitute product.
“Substitute product” for purposes of
this review criterion means that the
steel or aluminum being produced by an
objector can meet “immediately” (see
paragraph (c)(6)(i) of this supplement)

the quality (e.g., industry specs or
internal company quality controls or
standards), regulatory, or testing
standards, in order for the U.S.-
produced steel to be used in that
business activity in the United States by
that end user.

(A) Steel application examples. For a
steel example, if a U.S. business activity
requires that steel plates to be provided
must meet certain military testing and
military specification standards in order
to be used in military combat vehicles,
that requirement would be taken into
account when reviewing the exclusion
request and any objections, rebuttals,
and surrebuttals submitted. As another
steel example, if a U.S. business activity
requires that steel tubing to be provided
must meet certain Food and Drug
Administration (FDA) approvals to be
used in medical devices, that
requirement would be taken into
account when reviewing the exclusion
request and any objections, rebuttals,
and surrebuttals submitted. Another
steel example would be a food
manufacturer that requires tin-plate
approval from the U.S. Department of
Agriculture (USDA) to make any
changes in the tin-plate it uses to make
cans for fruit juices. An objector would
not have to make steel for use in making
the cans that was identical, but it would
have to be a “substitute product,”
meaning it could meet the USDA
certification standards.

(B) Aluminum application examples.
For an aluminum example, ifa U.S.
business activity requires that
aluminum to be provided must meet
certain military testing and military
specification standards in order to be
used in military aircraft, that
requirement would be taken into
account when reviewing the exclusion
request and any objections, rebuttals,
and surrebuttals submitted. Another
aluminum example would be a U.S.
pharmaceutical manufacturer that
requires approval from the Food and
Drug Administration (FDA) to make any
changes in its aluminum product pill
bottle covers. An objector would not
have to make aluminum for use in
making the product covers that was
identical, but it would have to be a
“substitute product,” meaning it could
meet the FDA certification standards.

(iii) For specific national security
considerations. The exclusion review
criterion “or for specific national
security considerations” is intended to
allow the U.S. Department of
Commerce, in consultation with other
parts of the U.S. Government as
warranted, to make determinations
whether a particular exclusion request

should be approved based on specific
national security considerations.

(A) Steel application examples. For
example, if the steel included in an
exclusion request is needed by a U.S.
defense contractor for making critical
items for use in a military weapons
platform for the U.S. Department of
Defense, and the duty or quantitative
limitation will prevent the military
weapons platform from being produced,
the exclusion will likely be granted. The
U.S. Department of Commerce, in
consultation with the other parts of the
U.S. Government as warranted, can
consider other impacts to U.S. national
security that may result from not
approving an exclusion, e.g., the
unintended impacts that may occur in
other downstream industries using steel,
but in such cases the demonstrated
concern with U.S. national security
would need to be tangible and clearly
explained and ultimately determined by
the U.S. Government.

(B) Aluminum application examples.
For example, if the aluminum included
in an exclusion request is needed by a
U.S. defense contractor for making
critical items for use in a military
weapons platform for the U.S.
Department of Defense, and the duty or
quantitative limitation will prevent the
military weapons platform from being
produced, the exclusion will likely be
granted. The U.S. Department of
Commerce, in consultation with the
other parts of the U.S. Government as
warranted, can consider other impacts
to U.S. national security that may result
from not approving an exclusion, e.g.,
the unintended impacts that may occur
in other downstream industries using
aluminum, but in such cases the
demonstrated concern with U.S.
national security would need to be
tangible and clearly explained and
ultimately determined by the U.S.
Government.

(d) Objections to submitted exclusion
requests. (1) Who may submit an
objection to a submitted exclusion
request? Any individual or organization
that manufactures steel or aluminum
articles in the United States may file
objections to steel exclusion requests,
but the U.S. Department of Commerce
will only consider information directly
related to the submitted exclusion
request that is the subject of the
objection.

(2) Identification of objections to
submitted exclusion requests. When
submitting an objection to a submitted
exclusion request, the objector must
locate the exclusion request and submit
the objection in response to the request
directly in the 232 Exclusions Portal.
Once the relevant exclusion request has
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been located, an individual or
organization that would like to submit
an objection will access the objection
form by scrolling to the bottom of the
exclusion request form and then fill out
the web-based form for submitting their
objection to the exclusion request in the
232 Exclusions Portal (https://
www.commerce.gov/page/section-232-
investigations).

(3) Time limit for submitting
objections to submitted exclusions
requests. All objections to submitted
exclusion requests must be submitted
directly on the 232 Exclusions Portal
(https://www.commerce.gov/page/
section-232-investigations) no later than
30 days after the related exclusion
request is posted, with the 30-day clock
starting at 11:59 p.m. Eastern Time on
the calendar day an exclusion request is
posted.

(4) Substance of objections to
submitted exclusion requests. The
objection should clearly identify, and
provide support for, its opposition to
the proposed exclusion, with reference
to the specific basis identified in, and
the support provided for, the submitted
exclusion request. If the objector is
asserting that it is not currently
producing the steel or aluminum
identified in an exclusion request but
can produce the steel or aluminum and
make that steel or aluminum available
“immediately” in accordance with the
time required for the user of steel or
aluminum in the United States to obtain
the product from its foreign suppliers,
the objector must identify how it will be
able to produce and deliver the quantity
of steel or aluminum needed either
within eight weeks, or if after eight
weeks, by a date which is earlier than
the named foreign supplier would
deliver the entire quantity of the
requested product. It is incumbent on
both the exclusion requester, and
objecting producers, to provide
supplemental evidence supporting their
claimed delivery times. This
requirement includes specifying in
writing to Department of Commerce as
part of the objection, the timeline the
objector anticipates in order to start or
restart production of the steel included
in the exclusion request to which it is
objecting. For example, a summary
timeline that specifies the steps that will
occur over the weeks needed to produce
that steel or aluminum would be helpful
to include, not only for the Department
of Commerce review of the objection,
but also for the requester of the
exclusion and its determination whether
to file a rebuttal to the objection. The
U.S. Department of Commerce
understands that, in certain cases,
regulatory approvals, such as from the

Environmental Protection Agency (EPA)
or some approvals at the state or local
level, may be required to start or restart
production and that some of these types
of approvals may be outside the control
of an objector.

(e) Limitations on the size of
submissions. Each exclusion request
and each objection to a submitted
exclusion request is to be limited to a
maximum of 5,000 words, inclusive of
all exhibits and attachments, but
exclusive of the respective forms and
any CBI provided to the U.S.
Department of Commerce. Each
attachment to a submission must be less
than 10 MB.

(f) Rebuttal process. Only individuals
or organizations that have submitted an
exclusion request pursuant to this
supplement may submit a rebuttal to
any objection(s) posted in the 232
Exclusions Portal (https://
www.commerce.gov/page/section-232-
investigations). The objections to
submitted exclusion requests process
identified under paragraph (d) of this
supplement already establish a formal
response process for steel and
aluminum manufacturers in the United
States.

(1) Identification of rebuttals. When
submitting a rebuttal, the individual or
organization that submitted the
exclusion request will access the
rebuttal form by scrolling to the bottom
of the objection form and then filling
out the web-based form for submitting
their rebuttal to the objection in the 232
Exclusions Portal (https://
www.commerce.gov/page/section-232-
investigations).

(2) Format and size limitations for
rebuttals. Similar to the exclusions
process identified under paragraph (c)
of this supplement and the objection
process identified under paragraph (d)
of this supplement, the rebuttal process
requires the submission of a government
form as specified in paragraph (b)(3) of
this supplement. Each rebuttal is to be
limited to a maximum of 2,500 words,
inclusive of all exhibits and
attachments, but exclusive of the
rebuttal form and any CBI provided to
the U.S. Department of Commerce. Each
attachment to a submission must be less
than 10 MB.

(3) Substance of rebuttals. Rebuttals
must address an objection to the
exclusion request made by the
requester. If multiple objections were
received on a particular exclusion, the
requester may submit a rebuttal to each
objector. The most effective rebuttals
will be those that aim to correct factual
errors or misunderstandings in the
objection(s).

(4) Time limit for submitting rebuttals.
The rebuttal period begins on the date
the Department opens the rebuttal
period after the posting of the last
objection in the 232 Exclusions Portal.
The rebuttal period ends seven days
after the rebuttal comment period is
opened. This seven-day rebuttal period
allows for the individual or organization
that submitted an exclusion request
pursuant to this supplement to submit
any written rebuttals that it believes are
warranted.

(g) Surrebuttal process. Only
individuals or organizations that have a
posted objection to a submitted
exclusion request pursuant to this
supplement may submit a surrebuttal to
a rebuttal (see paragraph (f) of this
supplement) posted to their objection to
an exclusion request in the 232
Exclusions Portal (https://
www.commerce.gov/page/section-232-
investigations).

(1) Identification of surrebuttals.
When submitting a surrebuttal, the
individual or organization that
submitted the objection will access the
surrebuttal form by scrolling to the
bottom of the rebuttal form and then
filling out the web-based form for
submitting their surrebuttal to the
rebuttal in the 232 Exclusions Portal
(https://www.commerce.gov/page/
section-232-investigations).

(2) Format and size limitations for
surrebuttals. Similar to the exclusions
process identified under paragraph (c)
of this supplement, the objection
process identified under paragraph (d)
of this supplement, and the rebuttal
process identified under paragraph (f) of
this supplement, the surrebuttal process
requires the submission of a government
form as specified in paragraph (b)(4) of
this supplement. The surrebuttal must
be submitted in the 232 Exclusions
Portal. Each surrebuttal is to be limited
to a maximum of 2,500 words, inclusive
of all exhibits and attachments, but
exclusive of the surrebuttal form and
any GBI provided to the U.S.
Department of Commerce. Each
attachment to a submission must be less
than 10 MB.

(3) Substance of surrebuttals.
Surrebuttals must address a rebuttal to
an objection to the exclusion request
made by the requester. The most
effective surrebuttals will be those that
aim to correct factual errors or
misunderstandings in the rebuttal to an
objection.

(4) Time limit for submitting
surrebuttals. The surrebuttal period
begins on the date the Department
opens the surrebuttal comment period
after the posting of the last rebuttal to
an objection to an exclusion request in
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the 232 Exclusions Portal. The
surrebuttal period ends seven days after
the surrebuttal comment period is
opened. This seven-day surrebuttal
period allows for the individual or
organization that submitted an objection
to a submitted exclusion request
pursuant to this supplement to submit
any written surrebuttals that it believes
are warranted to respond to a rebuttal.

(h) Disposition of 232 submissions—
(1) Disposition of incomplete
submissions. (i) Exclusion requests that
do not satisfy the requirements specified
in paragraphs (b) and (c) of this
supplement will be rejected.

(ii) Objection filings that do not
satisfy the requirements specified in
paragraphs (b) and (d) will not be
considered.

(iii) Rebuttal filings that do not satisfy
the requirements specified in
paragraphs (b) and (f) will not be
considered.

(iv) Surrebuttal filings that do not
satisfy the requirements specified in
paragraphs (b) and (g) will not be
considered.

(2) Disposition of complete
submissions—(i) Posting of responses in
the 232 Exclusions Portal. The U.S.
Department of Commerce will post
responses (decision memos) in the 232
Exclusions Portal to each exclusion
request. The U.S. Department of
Commerce response to an exclusion
request will also be responsive to any of
the objection(s), rebuttal(s) and
surrebuttal(s) for that submitted
exclusion request submitted through the
232 Exclusions Portal.

(ii) Streamlined review process for
“No Objection” requests. The U.S.
Department of Commerce will grant
properly filed exclusion requests which
meet the requisite criteria, receive no
objections, and present no national
security concerns. If an exclusion
request’s 30-day comment period in the
232 Exclusions Portal has expired and
no objections have been submitted, BIS
will immediately assess the request for
any national security concerns. If BIS
identifies no national security concerns,
it will post a decision granting the
exclusion request in the 232 Exclusions
Portal.

(iii) Effective date for approved
exclusions and date used for calculating
duty refunds—(A) Effective date for
approved exclusions. Approved
exclusions will be effective five
business days after publication of the
U.S. Department of Commerce response
granting an exclusion in the 232
Exclusions Portal. Starting on that date,
the requester will be able to rely upon
the approved exclusion request in
calculating the duties owed on the

product imported in accordance with
the terms listed in the approved
exclusion request. Companies are able
to receive retroactive relief on granted
requests dating back to the date of the
request’s submission on unliquidated
entries.

(B) Contact for obtaining duty
refunds. The U.S. Department of
Commerce does not provide refunds on
tariffs. Any questions on the refund of
duties should be directed to CBP.

(iv) Validity period for exclusion
requests. Exclusions will generally be
approved for one year from the date of
the signature on the decision memo, but
may be valid for shorter or longer than
one year depending on the specifics of
the exclusion request; any objections
filed; and analysis by the U.S.
Department of Commerce and other
parts of the U.S. Government, as
warranted, of the current supply and
demand in the United States, including
any limitations or other factors that the
Department determines should be
considered in order to achieve the
national security objectives of the duties
and quantitative limitations.

(A) Examples of what fact patterns
may warrant a longer exclusion validity
period. Individuals or organizations
submitting exclusion requests or
objections may, and are encouraged to
specify how long they believe an
exclusion may be warranted and specify
the rationale for that recommended time
period. For example, an individual or
organization submitting an exclusion
request may request a longer validity
period if there are factors outside of
their control that may make it warranted
to grant a longer period. These factors
may include regulatory requirements
that make a longer validity period
justified, e.g., for an aircraft
manufacturer that would require a
certain number of years to make a
change to an FAA-approved type
certificate or for a manufacturer of
medical items to obtain FDA approval.
Business considerations, such as the
need for a multi-year contract for steel
with strict delivery schedules in order
to complete a significant U.S. project by
an established deadline, e.g., a large
scale oil and gas exploration project, is
another illustrative example of the types
of considerations that a person
submitting an exclusion request may
reference.

(B) Examples of what criteria may
warrant a shorter exclusion validity
period. Objectors are encouraged to
provide their suggestions for how long
they believe an appropriate validity
period should be for an exclusion
request. In certain cases, this may be an
objector indicating it has committed to

adding new capacity that will be coming
online within six months, so a shorter
six-month period is warranted.
Conversely, if an objector knows it will
take two years to obtain appropriate
regulatory approvals, financing and/or
completing construction to add new
capacity, the objector may, in
responding to an exclusion that requests
a longer validity period, e.g., three
years, indicate that although they agree
a longer validity period than one year
may be warranted in this case, that two
years is sufficient.

(C) None of the illustrative fact
patterns identified in paragraphs
(h)(2)(iv)(A) or (B) of this supplement
will be determinative in and of
themselves for establishing the
appropriate validity period, but this
type of information is helpful for the
U.S. Department of Commerce to
receive, when warranted, to help
determine the appropriate validity
period if a period other than one year
is requested.

(3) Review period and implementation
of any needed conforming changes—(i)
Review period. The review period
normally will not exceed 106 days for
requests that receive objections,
including adjudication of objections
submitted on exclusion requests and
any rebuttals to objections, and
surrebuttals. The estimated 106-day
period begins on the day the exclusion
request is posted in the 232 Exclusions
Portal, and ends once a decision to grant
or deny is made on the exclusion
request.

(ii) Coordination with other agencies
on approval and implementation. Other
agencies of the U.S. Government, such
as CBP, will take any additional steps
needed to implement an approved
exclusion request. These additional
steps needed to implement an approved
exclusion request are not part of the
review criteria used by the U.S.
Department of Commerce to determine
whether to approve an exclusion
request, but are an important
component in ensuring the approved
exclusion request can be properly
implemented. The U.S. Department of
Commerce will provide CBP with
information that will identify each
approved exclusion request pursuant to
this supplement. Individuals or
organizations whose exclusion requests
are approved must report information
concerning any applicable exclusion in
such form as CBP may require. These
exclusion identifiers will be used by
importers in the data collected by CBP
in order for CBP to determine whether
an import is within the scope of an
approved exclusion request.
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(i) For further information. If you have
questions on this supplement, you may
contact the Director, Industrial Studies,
Office of Technology Evaluation, Bureau
of Industry and Security, U.S.
Department of Commerce, at (202) 482—
5642 or Steel232@bis.doc.gov regarding
steel exclusion requests, or at (202) 482—
4757 or Aluminum232@bis.doc.gov
regarding aluminum exclusion requests.
The U.S. Department of Commerce
website includes FAQs, best practices
other companies have used for
submitting exclusion requests and
objections, and helpful checklists. The
U.S. Department of Commerce has also
included a manual providing
instruction on the 232 Exclusions Portal
for exclusion requests submitted on or
after June 13, 2019, titled 232
Exclusions Portal Comprehensive Guide
(““232 Exclusions Guide”’) and posted
online at (https://www.commerce.gov/
page/section-232-investigations) to
assist your understanding when making
232 submissions in the 232 Exclusions
Portal.

m 3. Effective December 29, 2020
Supplement No. 2 to part 705 is revised
to read as follows:

Supplement No. 2 to Part 705—General
Approved Exclusions (GAEs) for Steel
Articles Under the 232 Exclusions
Process

This supplement identifies steel
articles that have been approved for
import under a General Approved
Exclusion (GAE). The Secretary of
Commerce, in consultation with the
Secretary of Defense, the Secretary of
the Treasury, the Secretary of State, the
United States Trade Representative, the
Assistant to the President for Economic
Policy, the Assistant to the President for
National Security Affairs, and other
senior Executive Branch officials as
appropriate, makes these determinations
that certain steel articles may be
authorized under a GAE consistent with
the objectives of the 232 Exclusions
Process as outlined in supplement no. 1
to this part. The GAEs described in this
supplement may be used by any
importer. GAEs do not include quantity
limits. Each GAE identifier will be
effective fifteen calendar days after

publication of a Federal Register notice
either adding or revising a specific GAE
identifier. There is no retroactive relief
for GAEs. Relief is only available to steel
articles that are entered for
consumption, or withdrawn from
warehouse for consumption, on or after
the effective date of a GAE included in
supplement no. 2 to this part. In order
to use a GAE, the importer must include
the GAE identifier in the Automated
Commercial Environment (ACE) system
that corresponds to the steel articles
being imported. These GAEs are
indefinite in length, but the Department
of Commerce on behalf of the Secretary
of Commerce may at any time issue a
Federal Register notice removing,
revising or adding to an existing GAE in
this supplement as warranted to align
with the objectives of the 232 exclusions
process as described in supplement no.
1 to this part. The Department of
Commerce on behalf of the Secretary of
Commerce may periodically publish
notices of inquiry in the Federal
Register soliciting public comments on
potential removals, revisions or
additions to this supplement.

GAE identifier

Description of steel that may be imported (at 10-digit harmonized
tariff schedule of the United States (HTSUS) statistical
reporting number or more narrowly defined at product level)

Other limitations
(e.g., country of
import or quantity
allowed)

Federal Register citation

GAE.1.S: 7304592030

7304592030. TUBES/PIPES/HLLW PRFLS OTH ALLOY STL,
SMLESS, CIRC CS, NOT COLD-TRTD, SUITABLE FOR BOIL-
ERS ETC, HEAT-RESISTING STL.

7304592080. TUBES/PIPES/H PRFLS ALLOY STL, SMLSS, CIRC
CS, NOT COLD-TRTD, SUIT FOR BOILERS ETC, NOT HT-

7220900060. OTHER FLAT-ROLLED STAINLESS STL, WDTH
<600MM, FURTH WRKD THAN COLD-RLD, </=0.5% OR >/

7222406000. ANGLES SHAPES AND SECTIONS STAINLESS
STEEL, OTHER THAN HOT ROLLED, NOT DRILLED, NOT

7306901000. OTH TUBES/PIPES/HOLLOW PROFILES IRON/
NONALLOY STL, RIVETED/SIMILARLY CLOSED (NOT WELD-
IRON/NONALLOY STL, WDTH

7227901060. BARS/RODS TOOL STL (NOT HIGH-SPEED), HOT-
RLD, IRR COILS, NOT TEMPRD/TREATD/PARTLY MFTD, NOT

GAE.2.S: 7304592080 ......
RSST STL, OS DIAM >406.4MM.
GAE.3.S: 7220900060 ......
=24% NICKEL, <15% CHROMIUM.
GAE.4.S: 7222406000 ......
PUNCHED, AND NOT OTHERWISE ADVANCED.
GAE.5.S: 7306901000 ......
ED).
GAE.6.S: 7212600000 ...... 7212600000. FLAT-ROLLED
<600MM, CLAD.
GAE.7.S: 7227901060 ......
BALL BEARING STEEL.
GAE.8.S: 7220207060 ......

GAE.9.S: 7223005000

GAE.10.S: 7220208000 ...

GAE.11.S: 7217108060 ....

GAE.12.S: 7226923060 ...

GAE.13.S: 7229905016 ....

GAE.14.S: 7215500018 ....

GAE.15.S: 7304598060 ...

7220207060. FLAT-ROLLED STAINLESS STL, WDTH <300MM,
COLD-RLD, THICKNESS >0.25MM BUT </=1.25MM, </=0.5%
NICKEL, <15% CHROMIUM.

7223005000. FLAT WIRE OF STAINLESS STEEL .....cccccevvvininiens

7220208000. FLAT-ROLLED STAINLESS STL, WDTH <300MM,
COLD-RLD, THK </=0.25MM, RAZOR BLADE STL.

7217108060. ROUND WIRE IRON/NONALLOY STL, NOT PLATED/
COATED, >0.6% CARBON, NOT HEAT-TREATED, DIAM
<1.0MM.

7226923060. FLAT-ROLLED OTH ALLOY STL, WDTH <300MM,
COLD-RLD, TOOL STEEL OTH THAN HIGH-SPEED, OTHER
THAN BALL-BEARING STEEL.

7229905016. ROUND WIRE OTHER ALLOY STL, DIAM <1.0MM ...

7215500018. OTHER BARS/RODS IRON/NONALLOY STL, COLD-
FORMED/FINISHED, NOT COILS, <0.25% CARBON, DIAME-
TER OR CROSS-SECTN >/=76MM BUT <228MM.

7304598060. TUBES/PIPES/HLLW PRFLS OTH ALLOY STL,
SMLESS, CIRC CS, NOT CLD-TRTD, OS DIAMETER >285.8MM
BUT <406.4MM, WALL THK<12.7MM.
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GAE identifier

Description of steel that may be imported (at 10-digit harmonized
tariff schedule of the United States (HTSUS) statistical
reporting number or more narrowly defined at product level)

Other limitations
(e.g., country of
import or quantity
allowed)

Federal Register citation

GAE.16.S: 7228501040 ....

GAE.17.S: 7304246030 ...

GAE.18.S: 7229905031 ...

GAE.19.S: 7304598010 ....

GAE.20.S: 7219310010 ....

GAE.21.S: 7304598045 ...

GAE.22.S: 7306401090 ...

GAE.23.S: 7220206010 ....

GAE.24.S: 7211296080 ...

GAE.25.S: 7217201500 ....

GAE.26.S: 7219120026 ....

GAE.27.S: 7219320020 ....

GAE.28.S: 7304243010 ...

GAE.29.S: 7219220035 ....

GAE.30.S: 7222403085 ...

GAE.31.S: 7222403045 ....

GAE.32.S: 7219110060 ....

GAE.33.S: 7304515005 ....

GAE.34.S: 7219330025 ...

GAE.35.S: 7217901000 ....

GAE.36.S: 7219110030 ....

GAE.37.S: 7217108030 ....

GAE.38.S: 7212200000 ...

GAE.39.S: 7217204560 ...

GAE.40.S: 7220206060 ...

GAE.41.S: 7217108025 ....

GAE.42.S: 7220121000 ....

GAE.43.S: 7209900000 ...

GAE.44.S: 7213913020 ....

GAE.45.S: 7306617060 ...

GAE.46.S: 7216330090 ....

7228501040. OTHER BARS/RODS TOOL STL (NOT HIGH-
SPEED), COLD-FRMD/FNSHD, MAX CS <18MM, OTHER THAN
OF ROUND OR RECTANGULAR CROSS SECTION WITH SUR-
FACES GROUND, MILLED, OR POLISHED.

7304246030. TUBING (OIL/GAS DRILLING) STAINLESS STL,
SEAMLESS, OUTSIDE DIAM </=114.3MM, WALL THK >9.5 MM.

7229905031. ROUND WIRE OTHER ALLOY STL, WITH DIAME-
TER >/=1.0MM BUT <1.5MM.

7304598010. TUBES/PIPES/HOLLOW PROFILES OTH ALLOY
STL, SEAMLESS, CIRC CS, NOT COLD-TREATED, NOT HEAT-
RESISTANT, OUTSIDE DIAM <38.1MM.

7219310010. FLAT-ROLLED STAINLESS STL, WDTH >/=600MM,
COLD-RLD, THK >/=4.75MM, COILS.

7304598045. TUBES/PIPES/HLLW PRFLS OTH ALLOY STL,
SMLESS, CIRC CS, NOT CLD-TRTD, NOT HEAT-RESISTANT,
OS DIAMETER >190.5MM BUT <285.8MM, WALL THK<12.7MM.

7306401090. OTH TUBES/PIPES/HOLLOW PRFLS STAINLESS
STL, WELDED, CIRC CS, WALL THK <1.65MM, </=0.5% NICK-
EL.

7220206010. FLAT-ROLLED STAINLESS STL, WDTH <300MM,
COLD-RLD, THK >1.25MM, >0.5% NICKEL, >1.5% BUT <5% BY
WEIGHT OF MOLYBDENUM.

7211296080. FLAT-ROLLED |IRON/NONALLOY STL, WIDTH
>300MM BUT <600MM, NOT CLAD/PLATED/COATED, COLD-
RLD, >/=0.25% CRBN, THK </=1.25MM.

7217201500. FLAT WIRE IRON/NONALLOY STL, PLATED/COAT-
ED WITH ZINC.

7219120026. FLAT-ROLLED STAINLESS STL, WDTH >1575MM,
HOT-RLD, COILS, THK >6.8MM BUT <10MM.

7219320020. FLAT-ROLLED STAINLESS STL, WDTH >/=1370MM,
COLD-RLD, THICKNESS >3MM BUT <4.75MM, COILS, >0.5%

NICKEL.
7304243010. CASING (OIL/GAS DRILLING) STAINLESS STL,
SEAMLESS, THREADED/COUPLED, OUTSIDE DIAM

<215.9MM, WALL THK <12.7MM.

7219220035. FLAT-ROLLED STAINLESS STL, THICKNESS >/
=4.75MM BUT <10MM, WIDTH >/=600MM BUT <1575MM, HOT-
RLD, NOT COILS, THK 4.75-10MM, >0.5% NICKEL.

7222403085. SHAPES/SECTIONS STAINLESS STL, HOT-RLD,
NOT DRILLED/PUNCHED/ADVANCED, MAX CROSS SECTION
<80MM.

7222403045. SHAPES/SECTIONS STAINLESS STL, HOT-RLD,
NOT DRILLED/PUNCHED/ADVANCED, MAX CS >/=80MM.

7219110060. FLAT-ROLLED STAINLESS STL, WDTH >1575MM,
HOT-RLD, COILS, THK >10MM.

7304515005. TUBES/PIPES/HOLLOW PROFILES OTH ALLOY
STL, SEAMLESS, CIRC CS, COLD-DRWN/RLD, HIGH-NICKEL
ALLOY STL.

7219330025. FLAT-ROLLED STAINLESS STL, WDTH >/=1370MM,
COLD-RLD, THICKNESS >1MM BUT <3MM, COILS, </=0.5%
NICKEL.

7217901000. WIRE, IRON OR NONALLOY STEEL, COATED WITH
PLASTICS.

7219110030. FLAT-ROLLED STAINLESS STL, WIDTH >/=600MM
BUT <1575MM, HOT-RLD, COILS, THK >10MM.

7217108030. ROUND WIRE IRON/NONALLOY STL, NOT PLATED/
COATED, >0.6% CARBON, HEAT-TREATED, DIAMETER >/
=1.0MM BUT <1.5MM.

7212200000. FLAT-ROLLED IRON/NONALLOY STL, WDTH
<600MM, ELECTROLYTICALLY PLATED/COATED WITH ZINC.
7217204560. ROUND WIRE IRON/NONALLOY STL, PLATED/
COATED WITH ZINC, DIAMETER >/=1.0MM BUT <1.5MM, >/

=0.6% CARBON.

7220206060. FLAT-ROLLED STAINLESS STL, WDTH <300MM,

COLD-RLD, THK >1.25MM, </=0.5% NICKEL, <15% CHROMIUM.

7217108025. ROUND WIRE IRON/NONALLOY STL, NOT PLATED/
COATED, >0.6% CARBON, HEAT-TREATED, DIAM <1.0MM.

7220121000. FLAT-ROLLED STAINLESS STL, WIDTH >/=300MM
BUT <600MM, HOT-RLD, THK <4.75MM.

7209900000. FLAT-ROLLED IRON/NONALLOY STL, WDTH >/
=600MM, COLD-RLD, NOT CLAD/PLATED/COATED, WHETHER
OR NOT IN COILS.

7213913020. BARS/RODS IRON/NA STL, IRR COILS, HOT-RLD,
CIRC CS<14MM DIAM, NOT TEMPRD/TREATD/PARTLY MFTD,
WELDING QUALITY WIRE ROD.

7306617060. OTH TUBES/PIPES/HOLLOW PROFILES OTH
ALLOY STL (NOT STAINLESS), WELDED, SQ/RECT CS, WALL
THK <4MM.

7216330090. H SECTIONS IRON/NONALLOY STL, HOT-RLD/
DRWN/EXTRD, HEIGHT >/=80MM.
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GAE identifier

Description of steel that may be imported (at 10-digit harmonized
tariff schedule of the United States (HTSUS) statistical
reporting number or more narrowly defined at product level)

Other limitations
(e.g., country of
import or quantity
allowed)

Federal Register citation

GAE.47.S:

GAE.48.S:

GAE.49.S:

GAE.50.S:
GAE.51.S:
GAE.52.S:

GAE.53.S:

GAE.54.S:

GAE.55.S:

GAE.56.S:

GAE.57.S:

GAE.58.S:

GAE.59.S:

GAE.60.S:

GAE.61.S:

GAE.62.S:

GAE.63.S:

GAE.64.S:

GAE.65.S:

GAE.66.S:

GAE.67.S:

GAE.68.S:

GAE.69.S:

GAE.70.S:

GAE.71.S:

GAE.72.S:

GAE.73.S:

GAE.74.S:
GAE.75.S:

GAE.76.S:

7217905030 ....

7226923030 ....

7219120051 ...

7227906020 ...

7217905090 ....

7219220040 ...

7219320038 ....

7219320045 ...

7219350005 ....

7219320036 ....

7304901000 ....

7304390002 ...

7219120071 ...

7225501110 ....

7217905060 ...

7220125000 ...

7226928005 ...

7217106000 ....

7219120021 ...

7304390016 ...

7304244040 ....

7302101015 ...

7304413005 ....

7215500090 ...

7217304541 ...

7227200030 ...

7306697060 ...

7302101045 ...

7219210005 ....

7304293160 ....

7217905030. WIRE IRON/NONALLOY STL, NOT PLATED/COAT-
ED WITH BASE METALS OR PLASTICS, <0.25% CARBON.

7226923030. FLAT-ROLLED OTH ALLOY STL, WDTH <300MM,
COLD-RLD, TOOL STEEL OTH THAN HIGH-SPEED, BALL-
BEARING STL.

7219120051. FLAT-ROLLED STAINLESS STL, WIDTH >/=1370MM
BUT <1575MM, HOT-RLD, COILS, THICKNESS >/=4.75MM BUT
<6.8MM.

7227906020. BARS/RODS OTHER ALLOY STL, IRR COILS, HOT-
RLD, NOT TOOL STL, WELDING QUALITY WIRE RODS.

7217905090. WIRE IRON/NONALLOY STL, NOT PLATED/COAT-
ED WITH BASE METALS OR PLASTICS, >/=0.6% CARBON.

7219220040. FLAT-ROLLED STAINLESS STL, HOT-RLD, NOT
COILS, THK >/=4.75 MM BUT <10MM, NOT HIGH-NICKEL
ALLOY, >0.5% NICKEL, </=1.5% OR >/=5% MOLYBDENUM,
WIDTH >1575MM BUT <1880MM.

7219320038. FLAT-ROLLED STAINLESS STL, COLD-RLD, THICK-
NESS >/=3MM BUT <4.75MM, COILS, WIDTH >600MM BUT
<1370MM, NOT HIGH-NICKEL ALLOY, >0.5% NICKEL, </=1.5%
OR >/=5% MOLYBDENUM.

7219320045. FLAT-ROLLED STAINLESS STL, WDTH >/=1370MM,
COLD-RLD, THICKNESS >/=3MM BUT <4.75MM, NOT COILS.
7219350005. FLAT-ROLLED STAINLESS STL, WDTH >/=600MM,
COLD-RLD, THK <0.5MM, COILS, >0.5% BUT <24% NICKEL,

>1.5% BUT <5% MOLYBDENUM.

7219320036. FLAT-ROLLED STAINLESS STL, COLD-RLD, THICK-
NESS >/=3MM BUT <4.75MM, COILS, WIDTH >600MM BUT
<1370MM, NOT HIGH-NICKEL ALLOY, >0.5% NICKEL, >1.5%
BUT <5% MOLYBDENUM.

7304901000. TUBES/PIPES/HOLLOW PROFILES IRON/
NONALLOY STL, SEAMLESS, NONCIRCULAR CROSS SEC-
TION, WALL THK >/=4MM.

7304390002. TUBES/PIPES/HLLW PRFLS IRON/NA  STL,
SMLESS, CIRC CS, NOT COLD-TRTD, SUITABLE FOR BOIL-
ERS ETC, OS DIAM <38.1MM.

7219120071. FLAT-ROLLED STAINLESS STL, WDTH >600MM
BUT <1370MM, HOT-RLD, COILS, THICKNESS >/=4.75MM BUT
<10MM, NOT HIGH-NICKEL ALLOY, >0.5% NICKEL, </=1.5%
OR >/=5% MOLYBDENUM.

7225501110. FLAT-ROLLED OTH ALLOY STL, WDTH >/=600MM,
COLD-RLD, TOOL STEEL, HIGH-SPEED STL.

7217905060. WIRE IRON/NONALLOY STL, PLATED/COATED,
>0.25% BUT <0.6% CARBON.

7220125000. FLAT-ROLLED STAINLESS STL, WDTH <300MM,
HOT-RLD, THK <4.75MM.

7226928005. FLAT-ROLLED OTH ALLOY STL, WDTH <300MM,
COLD-RLD, NOT TOOL STL, THK >0.25MM, HIGH-NICKEL
ALLOY STL.

7217106000. OTHER WIRE IRON/NONALLOY STL, NOT PLATED/
COATED, <0.25% CARBON.

7219120021. FLAT-ROLLED STAINLESS STL, WIDTH >/=1370MM
BUT </=1575MM, HOT-RLD, COILS, THICKNESS >6.8MM BUT
</=10MM.

7304390016. TUBES/PIPES/HOLLOW PROFILES IRON/NA STL,
SEAMLESS, CIRC CS, NOT COLD-TRTD, GALVANIZED, OS
DIAM </=114.3MM.

7304244040. CASING (OIL/GAS DRILLING) STAINLESS STL,
SEAMLESS, NOT THREADED/COUPLED, OS DIAMETER >/
=215.9MM BUT </=285.8MM, WALL THK >/=12.7MM.

7302101015. OTHER RAILS IRON/NONALLOY STL, NEW, NOT
HEAT TREATED, >30KG/M.

7304413005. TUBES/PIPES/HOLLOW PRFLS STAINLESS STL,
SEAMLESS, CIRC CS, COLD-DRWN/RLD, EXT DIAM <19MM,
HIGH-NICKEL ALLOY STL.

7215500090. OTHER BARS/RODS IRON/NONALLOY STL, COLD-
FORMED/FINISHED, NOT COILS, >/=0.6% CARBON.

7217304541. ROUND WIRE IRON/NONALLOY STL, PLATED/
COATED W/OTH BASE METALS, DIAMETER >/=1.0MM BUT
<1.5MM, <0.25% CARBON.

7227200030. BARS/RODS SILICO-MANGANESE STL, IRR COILS,
HOT-RLD, WELDING QUALITY WIRE RODS, STAT NOTE 6.

7306697060. OTH TUBES/PIPES/HOLLOW PROFILES OTH
ALLOY STL (NOT STAINLESS), WELDED, OTH NONCIRCULAR
CS, WALL THK <4MM.

7302101045. OTHER RAILS IRON/NONALLOY STL, NEW, HEAT
TREATED, >30KG/M.

7219210005. FLAT-ROLLED STAINLESS STL, WDTH >/=600MM,

HOT-RLD, NOT COILS, THK >10MM, HIGH-NICKEL ALLOY STL.

7304293160. CASING (OIL/GAS DRILLING) OTH ALLOY STL,
SEAMLESS, THREADED/COUPLED, OS DIAMETER >285.8MM
BUT </=406.4MM, WALL THK >/=12.7MM.
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GAE identifier

Description of steel that may be imported (at 10-digit harmonized
tariff schedule of the United States (HTSUS) statistical
reporting number or more narrowly defined at product level)

Other limitations
(e.g., country of
import or quantity
allowed)

Federal Register citation

GAE.77.S: 7305316090 ....
GAE.78.S: 7216400010 ...
GAE.79.S: 7226990110 ...
GAE.80.S: 7225506000 ...

GAE.81.S: 7304905000 ...

GAE.82.S: 7219220005 ....

GAE.83.S: 7217104045 ...

GAE.84.S: 7209270000 ....

GAE.85.S: 7219900060 ...

GAE.86.S: 7219120081 ...

GAE.87.S: 7304293180 ....

GAE.88.S: 7224100005 ....
GAE.89.S: 7213200080 ....
GAE.90.S: 7216100010 ....

GAE.91.S: 7306695000 ...

GAE.92.S: 7208390015 ....
GAE.93.S: 7208380015 ....
GAE.94.S: 7217104090 ...

GAE.95.S: 7302105020 ....

GAE.96.S: 7210706030 ....

GAE.97.S:

7304244060 ...

GAE.98.S:

7229200015 ....

GAE.99.S: 7304243040 ...

GAE.100.S: 7304243020 ..

GAE.101.S: 7219130081 ..

GAE.102.S: 7211140090 ..

GAE.103.S: 7218910030 ..

GAE.104.S: 7306213000 ..

GAE.105.S: 7211234500 ..

7305316090. OTHER TUBES/PIPES ALLOY STL, CIRC CS, EXT
DIAM >406.4MM, NOT LINE PIPE OR CASING (OIL/GAS), LON-
GITUDINALLY WELDED, NOT TAPERED PIPES/TUBES, NON-
STAINLESS ALLOY STEEL.

7216400010. L SECTIONS IRON/NONALLOY STL, HOT-ROLLED/
DRAWN/EXTRUDED, HEIGHT >/=80MM.

7226990110. FLAT-ROLLED OTH ALLOY STL, WDTH <600MM,
ELECTROLYTICALLY PLATD/COATD WI/ZINC, NOT GRAIN
ORIENTED, NOT OF HIGH-SPEED STEEL, FURTHER
WORKED THAN HOT-ROLLED OR COLD-ROLLED.

7225506000. FLAT-ROLLED OTH ALLOY STL, WDTH >/=600MM,
COLD-RLD, THK >/=4.75MM, NOT OF TOOL STEEL.

7304905000. TUBES/PIPES/HOLLOW PROFILES IRON/
NONALLOY STL, SEAMLESS, NOT CIRCULAR CS, WALL THK
<4MM.

7219220005. FLAT-ROLLED STAINLESS STL, WDTH >/=600MM,
HOT-RLD, NOT COILS, THICKNESS >/=4.75MM BUT </=10MM,
HIGH-NICKEL ALLOY STL.

7217104045. ROUND WIRE IRON/NONALLOY STL, NOT PLATED/
COATED, <0.25% CARBON, DIAM <1.5MM, HEAT-TREATED,
IN COILS WEIGHING >2 KG.

7209270000. FLAT-ROLLED IRON/NONALLOY STL, WDTH >/
=600MM, COLD-RLD, NOT CLAD/PLATED/COATED, NOT
COILS, THK 0.5-1MM.

7219900060. OTHER FLAT-ROLLED STAINLESS STL, WDTH >/
=600MM, FURTHER WORKED THAN COLD-RLD, </=0.5%
NICKEL, <15% CHROMIUM.

7219120081. FLAT-ROLLED STAINLESS STL, WIDTH >/=600MM
BUT <1370MM, HOT-RLD, COILS, NOT HIGH-NICKEL ALLOY,
THICKNESS >/=4.75MM BUT </=10MM, </=0.5% NICKEL.

7304293180. CASING (OIL/GAS DRILLING) OTH ALLOY STL,

SEAMLESS, THREADED/COUPLED, OUTSIDE DIAM >406.4MM.

7224100005. INGOTS AND OTHER PRIMARY FORMS OF HIGH-
NICKEL ALLOY STEEL.

7213200080. BARS/RODS IRON/NONALLOY STL, HOT-RLD, IRR
COILS, FREE-CUTTING STL, <0.1% LEAD.

7216100010. U SECTIONS IRON/NONALLOY STL, HOT-ROLLED/
DRAWN/EXTRUDED, HEIGHT <80MM.

7306695000. OTH TUBES/PIPES/HOLLOW PROFILES [IRON/
NONALLOY STL, WELDED, OTH NONCIRCULAR CS, WALL
THK <4MM.

7208390015. FLAT-ROLLED IRON/NA STL, WDTH >/=600MM,
HOT-RLD, NOT CLAD/PLATED/COATED, COILS, THK <3MM,
HIGH-STRENGTH STL.

7208380015. FLAT-ROLLED IRON/NA STL, WDTH >/=600MM,
HOT-RLD, NOT CLAD/PLATED/COATED, COILS, THICKNESS
>/=3MM BUT <4.75MM, HIGH-STRENGTH STL.

7217104090. ROUND WIRE IRON/NONALLOY STL, NOT PLATED/
COATED, <0.25% CARBON, DIAM <1.5MM, NOT HEAT-TREAT-
ED.

7302105020. RAILS OF ALLOY STEEL, NEW ......cccooviiiiiiiiies

7210706030. FLAT-ROLLED IRON/NA STL, WDTH >/=600MM,
PAINTD/VARNSHD/COATD W/PLASTICS, ELECTROLYTICALLY
PLATD/COATD W/ZINC.

7304244060. CASING (OIL/GAS DRILLING) STAINLESS STL,
SEAMLESS, NOT THREADED/COUPLED, OS DIAMETER
>285.8MM BUT </=406.4MM, WALL THK>/=12.7MM.

7229200015. ROUND WIRE SI-MN STL, DIAM </=1.6MM,
<0.20%C, >0.9% MN, >0.6% S|, FOR ELEC ARC WELDING,
NOT PLATD/COATD W/COPPER.

7304243040. CASING (OIL/GAS DRILLING) STAINLESS STL,
SEAMLESS, THREADED/COUPLED, OUTSIDE DIAMETER >/
=215.9MM BUT </=285.8MM, WALL THK>/=12.7MM.

7304243020. CASING (OIL/GAS DRILLING) STAINLESS STL,
SEAMLESS, THREADED/COUPLED, OUTSIDE DIAM
<215.9MM, WALL THK >/=12.7MM.

7219130081. FLAT-ROLLED STAINLESS STL, WIDTH >/=600MM
BUT <1370MM, HOT-RLD, COILS, THICKNESS >/=3MM BUT
<4.75MM, </=0.5% OR >/=24% NICKEL.

7211140090. FLAT-ROLLED IRON/NONALLOY STL, WDTH
<600MM, NOT CLAD/PLATED/COATED, HOT-RLD, THK >/
=4.75MM, COILS.

7218910030. SEMIFINISHED STAINLESS STL, RECTANGULAR
CROSS SECTION, WDTH <4X THK, CS AREA >/=232 CM2.

7306213000. CASING (OIL/GAS DRILLING) STAINLESS STL,
WELDED, THREADED/COUPLED.

7211234500. FLAT-ROLLED IRON/NONALLOY STL, WDTH
<300MM, NOT CLAD/PLATED/COATED, COLD-RLD, <0.25%
CRBN, THK </=0.25MM.
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GAE identifier

Description of steel that may be imported (at 10-digit harmonized
tariff schedule of the United States (HTSUS) statistical
reporting number or more narrowly defined at product level)

Other limitations
(e.g., country of
import or quantity
allowed)

Federal Register citation

GAE.106.S: 7220206080 ..

GAE.107.S: 7305391000 ..

CS, EXT DIAM

GAE.108.S: 7217204550 ..

7220206080. FLAT-ROLLED STAINLESS STL, WDTH <300MM,
COLD-RLD, THK >1.25MM, NOT HIGH-NICKEL ALLOY, </=0.5%
NICKEL, >/=15% CHROMIUM.

7305391000. OTHER TUBES/PIPES IRON/NONALLOY STL, CIRC

>406.4MM, WELDED,
LONGITUDALLY WELDED.

7217204550. ROUND WIRE
COATED WITH ZINC, DIAMETER >/=1.0MM BUT <1.5MM, >/
=0.25% BUT <0.6% CARBON.

OTHER THAN

IRON/NONALLOY STL, PLATED/

85 FR [INSERT FR PAGE NUMBER AND
12/14/2020].

85 FR [INSERT FR PAGE NUMBER AND
12/14/2020].

85 FR [INSERT FR PAGE NUMBER AND
12/14/2020].

Annex 1 to Supplements No. 1 and 2
to part 705 [Removed]

® 4. Annex 1 to Supplements No. 1 and
2 to part 705 is removed.

m 5. Effective December 29, 2020. add
Supplement No. 3 to part 705 to read as
follows:

Supplement No. 3 to Part 705—General
Approved Exclusions (GAEs) for
Aluminum Articles Under the 232
Exclusions Process

This supplement identifies aluminum
articles that have been approved for
import under a General Approved
Exclusion (GAE). The Secretary of
Commerce, in consultation with the
Secretary of Defense, the Secretary of
the Treasury, the Secretary of State, the
United States Trade Representative, the
Assistant to the President for Economic

Policy, the Assistant to the President for
National Security Affairs, and other
senior Executive Branch officials as
appropriate, makes these determinations
that certain aluminum articles may be
authorized under a GAE consistent with
the objectives of the 232 exclusions
process as outlined in supplement no. 1
to this part. The GAEs described in this
supplement may be used by any
importer. GAEs do not include quantity
limits. Each GAE identifier will be
effective fifteen calendar days after
publication of a Federal Register notice
either adding or revising a specific GAE
identifier. There is no retroactive relief
for GAEs. Relief is only available to
aluminum articles that are entered for
consumption, or withdrawn from
warehouse for consumption, on or after
the effective date of a GAE included in
supplement no. 2 to this part. In order

to use a GAE, the importer must
reference the GAE identifier in the
Automated Commercial Environment
(ACE) system that corresponds to the
aluminum articles being imported.
These GAEs are indefinite in length, but
the Department of Commerce on behalf
of the Secretary of Commerce may at
any time issue a Federal Register notice
removing, revising or adding to an
existing GAE in this supplement as
warranted to align with the objectives of
the 232 exclusions process as described
in supplement no. 1 to this part. The
Department of Commerce on behalf of
the Secretary of Commerce may
periodically publish notices of inquiry
in the Federal Register soliciting public
comments on potential removals,
revisions or additions to this
supplement.

GAE identifier

Description of aluminum that may be imported (at 10-digit
Harmonized Tariff Schedule of the United States (HTSUS) statistical
reporting number or more narrowly defined at product level)

Other limitations
(e.g., country of
import or quantity
allowed)

Federal Register citation

GAE.1.A: 7609000000

7609000000. ALUMINUM TUBE OR PIPE FITTINGS (COUPLINGS,

85 FR [INSERT FR PAGE NUMBER AND

GAE.2.A: 7607205000

GAE.3.A: 7607196000

GAE.4.A: 7604210010

GAE.5.A: 7604291010

GAE.6.A: 7607191000

GAE.7.A: 7606116000

GAE.8.A: 7605290000

GAE.9.A: 7601209080

GAE.10.A: 7607116010 ....

GAE.11.A: 7616995170 ....

GAE.12.A: 7607201000 ....

GAE.13.A: 7604295090 ...

ELBOWS, SLEEVES).
7607205000. ALUMINUM FOIL OF THICKNESS

7607196000. ALUMINUM FOIL OF THICKNESS .........ccccocoeeirnnnnne

7604210010. ALUMINUM ALLOY HOLLOW PROFILES OF HEAT-
TREATABLE INDUSTRIAL ALLOYS OF A KIND DESCRIBED IN
NOTE 6 TO THIS CHAPTER.

7604291010. ALUMINUM ALLOY PROFILES OTHER THAN HOL-
LOW PROFILES OF HEAT-TREATABLE INDUSTRIAL ALLOYS
OF A KIND DESCRIBED IN NOTE 6 TO THIS CHAPTER.

7607191000. ALUMINUM FOIL OF THICKNESS .........ccccoviiiiienns

7606116000. ALUMINUM PLATES, SHEETS AND STRIP, THICK-
NESS >0.2MM, RECTANGULAR (INCLUDING SQUARE), NOT
ALLOYED, CLAD.

7605290000. ALUMINUM WIRE ALLOY, MAXIMUM CROSS-SEC-
TIONAL DIMENSION </=7MM.

7601209080. UNWROUGHT ALUMINUM ALLOY, SHEET INGOT
(SLAB) OF A KIND DESCRIBED IN STATISTICAL NOTE 3 TO
THIS CHAPTER.

7607116010. ALUMINUM FOIL OF THICKNESS >0.01 MM AND </
=0.15 MM, ROLLED, NOT BACKED, BOXED & WEIGHING </
=11.3 KG.

7616995170. ALUMINUM FORGINGS .......ccccooivimiiiiiiiicccceces

7607201000. ALUMINUM FOIL OF THICKNESS </=0.2 MM,
BACKED, COVERED OR DECORATED WITH A CHARACTER,
DESIGN, FANCY EFFECT OR PATTERN.

7604295090. ALUMINUM ALLOY BARS AND RODS, OTHER
THAN ROUND CROSS SECTION, OTHER THAN HEAT-TREAT-
ABLE INDUSTRIAL ALLOYS OF A KIND DESCRIBED IN
NOTES 5 & 6 OF THIS CHAPTER.
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GAE identifier

Description of aluminum that may be imported (at 10-digit
Harmonized Tariff Schedule of the United States (HTSUS) statistical
reporting number or more narrowly defined at product level)

Other limitations
(e.g., country of
import or quantity
allowed)

Federal Register citation

GAE.14.A: 7601209095 ....

GAE.15.A:7616995160 ......

7601209095. UNWROUGHT ALUMINUM ALLOY, OTHER THAN
COILS OF UNIFORM CROSS-SECTION </=9.5 MM, CON-
TAINING <25% SILICON, OTHER THAN ALLUMINUM VANA-
DIUM MASTER ALLOY, OTHER THAN REMELT SCRAP INGOT,

OTHER THAN SHEET INGOT, OTHER THAN FOUNDRY INGOT.

7616995160. ALUMINUM CASTINGS

85 FR [INSERT FR PAGE NUMBER AND
12/14/2020].

85 FR [INSERT FR PAGE NUMBER AND
12/14/2020].

Matthew S. Borman,

Deputy Assistant Secretary for Export

Administration.

[FR Doc. 2020-27110 Filed 12-10-20; 8:45 am]
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Section 232 Steel and Aluminum Tariff Exclusions Process
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Document: BIS-2020-0022-DRAFT-0001
Public comment 1 on 232 4th IFR. Avure Technologies. A Wong. 12-23-20

T

Submitter Information

Name: Anthony Wong
Address:
2601 S Verity Pkwy
Middletown, OH, 45044
Email: anthony.wong@jbtc.com
Phone: 513-320-9562

General Comment

Avure Technologies Steel Tariff Exclusion request December 23, 2020 on 7217107000. We
have contacted many U.S. steel manufacturers and distributors for the steel wires we need but
unsuccessful. There's no manufacturer in the U.S. who can produce our requested steel wire in
volumes and to meet with our quality and specifications requirements. See attached our steel
tariff exclusion application with supporting documents. Thank you!

Attachments

Avure Techologies application for tariff exclusion for flat steel wire import 23DEC2020



OMB Control Number: 0694-0139 Expiration Date: 4/30/2022

Request for Exclusion from Remedies: Section 232 National Security Investigation of Steel Imports

Exclusion Request Requirements: Only individuals or organizations operating in the United States that use steel products (e.g. flat, long, semi-finished, pipe and tube, and stainless) in business activities (e.g., construction, manufacturing, supplying steel
product to users) in the United States may submit an Exclusion Request. For an Exclusion Request to be considered, the Exclusion Requester must provide factual information on 1) the single type of steel product it requires using a 10-digit HTSUS code,
including its specific dimension; 2) the quantity of product required (stated in kilograms) under a one-year exclusion; 3) a full description of the properties of the steel product it seeks to import, including chemical composition, dimensions, strength,
toughness, ductility, magnetic permeability, surface finish, coatings, and other relevant data. Exclusion Requests must be submitted using this Excel-based document. Paper submissions will not be accepted.

A separate Exclusion Request must be submitted on each distinct type and dimension of steel product to be imported. All applicable question blocks in the form must be completed for the Exclusion Request to be accepted. Exclusion Requests will be
denied if the applicant: 1) does not sufficiently address the specified reporting requirements; 2) cites the improper HTSUS code, or 3) provides incorrect product descriptions.

Organizations electing to attach supporting documents must provide these documents in PDF format and it must not exceed 25 pages. All information submitted in the Exclusion Request is subject to public disclosure. Do not provide sensitive Personally
Identifiable Information.

Organizations should upload their completed Exclusion Request pertaining to a steel product to www.regulations.gov under Docket Number BIS-2018-0006. An Exclusion Request may be submitted at any time. Processing of an Exclusion Request will take
approximately 90 business days. Notification of granted Exclusions will be posted on www.regulations.gov. For questions related directly to completing this form, contact BIS via email (steel232@bis.doc.gov) or telephone (202-482-5642).

10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS)
1.a Identify the class of steel product for which the Exclusion is sought: Carbon and Alloy Flat for the single steel product covered by this request: 7217107000
Requesting Organization Information Importer of Record for Organization Requesting an Exclusion
Full Organization Legal Name Avure Technologies, In Full Organization Legal Name Avure Technologies, In
Street Address 2601 S. Verity Parkway Street Address 2601 S Verity Parkway
City Middletown City Middletown
State Ohio State Ohio
Zip Code 45044 Zip Code 45044
Headquarters Country United States Headquarters Country United States
Point of Contact Name Anthony Wong Point of Contact - Representative Name Anthony Wong
Phone Number 513-320-9562 Phone Number 513-320-9562
1.b E-mail Address anthony.wong@jbtc.com E-mail Address anthony.wong@jbtc.com
Web Site Address www.avure-hpp-foods.com Web Site Address www.avure-hpp-foods.com
Parent Company of Requesting Organization Requester's Authorized Representative/Agent (If applicable)
Full Organization Legal Name JBT Corporation Requester Point of Contact Name
Street Address 1830 Airport Exchange Blvd, Suite 160 Point-of-Contact Organization
City Erlanger Country Location
State/Province Kentucky Phone Number
Zip Code/Postal Code 41018 E-mail Address
Headquarters Country United States Web Site Address
Web Site Address www.avure-hpp-foods.com Other Information
et ot A T i e s e e Not Appicabe 1 Yes" - dentiy ey i
1.c "Yes" identify the acti the organization organization is headquartered
Comments:
1.d Identify the primary type of steel activity of the Exclusion Requester: Manufacturer ._H.ohwhvﬂm_“””“\,:::m_ Rl s e 498,952 kg

Comments:

There is no US company who can produce this material in volumes to meet with our quality and specification requirements.

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Steel Imports -Continued

2.a |Average annual consumption for years 2015-2017 of the steel product that is subject of this Exclusion Request - Kilograms 425,476 kg
Explain why your organization requires an Exclusion using 1) the drop-down box to the right and 2) by providing written comments in the space provided below. No U.S. production
2.b
Comments:
2.c |Identify the percentage of total steel product covered under this Exclusion Request not available from steel manufacturers in the United States: 100%
2.d Estimate the number of days required to take delivery of the steel product covered by this Exclusion Request, from the time the purchase order is issued by your organization: 140
2.e Estimate the number of days required to manufacture the steel product covered by this Exclusion Request, from the time a binding purchase order is executed: 98
2.f. Estimate the number of days required to ship the steel product covered under this Exclusion Request, from the foreign port of departure to the Exclusion Requester's loading dock: 42
2.g Estimate the number of distinct shipments from the foreign port(s) of departure that will be needed for transporting to the United States the steel product subject to this Exclusion Request: 24

Identify the U.S. Destination Port(s) of Entry through which the steel product subject to this Exclusion Request would be transported:

2.h Port 1 Port 2 Port 3 Port 4 Port 5 Port 6 Port 7
New York (USNYC)
Is the organization making this Exclusion Request doing so on behalf of a non-U.S. steel producer that does not manufacture steel products in the United States? No

If "Yes' headquartered

entify the non-U.S. steel producer Identify the country where the organization

Comments:

Exclusion Request Product Information

For this single Exclusion Request, provide a full, complete description of the product in the space provided below. * See explanation below.
The product for which an Exclusion is being requested is defined as follows:

High tensile strength cold rolled flat spring wire, natural edges, oiled, tested according to ASTM A 905-93 Class 1. Eddy current testing and test certificate according to ASME SA905, Avure Technologies Technical Specifications and ASME B&PC code section
VIl Div. 3 Edition 2017.

2
* With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions, etc.)
and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).

All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,” “carbon content 0.08%,”
etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling within the range 5.35 mm and 5.65 mm,” “yield strength greater than or equal to 300 MPa,” “carbon content less than or equal to
0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in the examples above), rather than through references to absolute or percentage tolerances.
Comments:
Organization Designation Organization Designation Organization Designation
Identify the standards organizations that have set specifications for the product type that is
2k the subject of this Exclusion Request, and provide the reference designation(s) for the 1 ASTM A905-93 3 5
" identified standards organization(s), 2 2 6
(e.g., ASTM A108-13):
Other (specify) Other (specify) Other (specify)
General Steel Product Description
Identify the classification and properties of the steel product covered under this Exclusion Request. Other classification or properties may be described in the Comment box below. (Select all that apply)
Slab Blooms Billets Ingots Flat Long Beams mHH_ma Pipe Tube Stainless Wire Hot Rolled Cold Rolled
21| | | | | | | | | | [ v | R
Annealed Plated Electro-Plated Galvanized m_mn?.o. Zinc Plated (AT Lead Plated Tin Plated Painted Varnished Plasticized Pickled e (s
Galvanized Plated Comment Box)
| | | | | | | | | | | | R
Comment: Cold reduced by drawing and rolling of round wire to final flat profile, dimensions and properties.

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Steel Imports -Continued

Identify the chemical composition of the specific steel product for which your organization seeks an Exclusion. Numbers may appear rounded, but full values will be stored.

Chemical Composition

Chemical Aluminum Antimony Bismuth Boron Carbon Chromium Cobalt Copper Iron Lead Manganese Molybdenum Nickel
M um % 0.80000% 0.30000%
Maximum % 0.95000% 0.60000%
Other - List Other - List
Niobium Nitrogen Phosphorous Selenium Silicon Sulfur Tellurium Titanium Tungsten Vanadium Zirconium [diar= 5 ety =05
Below] Below]
Minimum % 0.10000%
Maximum % 0.02000% 0.30000% 0.02000%
Comments:

3b

Provide the following information on the single steel product that is the subject of this Exclusion Request: 1) dimensional information for the single steel product and a single size -- not a range of products and or sizes

(e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.) A separate Exclusion Request must be submitted for each steel product by physical dimension; 2) performance data for tensile strength, yield strength, hardness, impact, shear and test temperature.
Numbers may appear rounded, but full values will be stored.

Steel Product Specifications (Millimeters)

Toughness

Strength
gt (If Applicable)
Hardness
X (specify method . Other
Tensile Yield below - Brinnell, Test Type e S\m_m—: L impact Am:w_‘_us (specify type in
Thickness Inside Diameter | Outside Diameter Length Width Height Strength Strength Rederall Vidams Testing Testing comment box)
Mega Pascal (MPa) | Mega Pascal (MPa) mﬁm ) g
Temperature (°C)
Minimum 1.47mm 5.94mm 1900MPa 1650MPa Joules
Maximum 1.53mm 6.06mm % Shear
Comments: |High internal requirement regarding wedge and crown (Flatness of wire).

3.c

Provide the following information on the single steel product that is the subject of this Exclusion Request: 1) performance data for duc

may appear rounded, but full values will be stored.

Global Duc

Local Ductility
(If Applicable)

Magnetic Permeability
(If Applicable)

Surface Finish
(If Applicable)

Coating Type and Composition
(If Applicable)

ty, magnetic permeability, surface finish; and 2) metal coating process, material type, weight, and thickness. Numbers

Bendability . Stacked Wide . Composition (e.g., X
. (Bend Magnetic Magnetic Sheet [ASTM . Coating Product Zn, Al Si, M, Weight . ;
5 Reduction X X Profilometer . Name and . . [Grams per Sq. | Coating Thickness
Elongation % R Hole Expansion % Radius/Sheet Permeability A804/ Coating Method . other intentionally 5
-in-Area % . ) [Greer Lab - [SAE J911] Abbreviation Meter] [micrometers]

Thickness [Epstein Test] Method] A804M-04 added elements or

[millimeter] (2015)] alloys)
Minimum
Maximum

Select any additional processing methods used:

Comments:

Other (specify)

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Steel Imports -Continued

List the Commercial Name(s) of the single steel product that is the subject of this Exclusion Request.

Steel Wire, Pressure Vessel Winding

Comments:

State the 1) application for the steel product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of this Exclusion Request, and 2) why similar steel products manufactured in the United States, if available, are not suitable.

4.b

High Pressure Vessel

If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems), provide a detailed description of the specific uses of this single steel product in the space below:

Identify the source countries for the single steel product for which the Exclusion is requested, the annual quantity to be supplied in kilograms, and the name of the current manufacturer(s) of the steel product. If this steel product is not obtained directly from
the manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain solely to the identified supplier(s) listed in this form and the country of origin.

NOTE: Steel products encompassing more than one 10-digit HTSUS code must submit a separate Exclusion Request for each pertinent code.

Current Supplier

Country of Ori Country of Export Exclusion Quan Current Manufacturer
v v . Q v (if not obtained directly from manufacturer)
4d
1 Sweden Sweden 498,952 kg Suzuki Garphyttan A.B. Suzuki Garphyttan A.B.
2
3
4
5
Product Availability Information
4 Does the Requester possess knowledge of any domestic U.S. parties that currently manufacture the described steel product in the United States? _ No
e
Comment:
Does the Requester possess knowledge of any parties that currently manufacture the described steel product in a country exempted from this tariff? If yes, identify the country or countries below. _ No
af
Comment:
Is the Requester aware of any manufacturers capable of producing a substitute for the steel product in the United States? If “Yes” provide supporting information (name and address) in the space below? _ No
4g
Comment:
Has the Exclusion Requester attempted to qualify any steel manufacturer in the United States as a supplier of the steel product that is the subject of this Exclusion Request in the past two years? If “Yes” provide supporting information in N
o
the space below. Supporting documents must be submitted as a consolidated PDF file and may not exceed 25 pages.
1 5
4.h 2 &
3 7
4 8
Comment:

Continued on Next Page

Page 4 of 5



Request for Exclusion from Remedies: Section 232 National Security Investigation of Steel Imports -Continued

Has the Exclusion Requester attempted to purchase the described steel product that is the subject of this Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If "Yes" identify the manufacturers, addresses, v
X X R es
and your points of contact at the U.S. steel manufacturing organizations in the space below.
5.a
Comment: Yes. Please see attached list of US manufacturers with their addresses, points of contact and their responses to our requests.
Has the Exclusion Requester had supply contracts, or does it have current contracts, with steel producers that manufacture in the United States the steel product identified in the Exclusion Request? If "Yes" identify the U.S. steel N
o
manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the space below.
5.b
Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near-equivalent steel product that would meet qualification requirements? If "Yes" identify in the space below the testing standards/procedures v
es
employed to make that determination (e.g., magnetic core loss, etc).
5.c
Comment: See supporting documents for 5.a
In the last two years, has the Requester purchased a substitute steel product manufactured in the United States in place of the steel product described in the Exclusion Request? If “Yes” provide supporting information in the space below. No
5.d
Comment:
Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the steel product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry system and
procedures.
S.e

The import documents will show HTS code, dimensions and ASTM A-905 specifications.

Submission of Exclusion Requests: All Exclusion Requests must be fully completed and submitted to www.regulations.gov under Docket Number BIS-2018-0006 using this Microsoft Excel electronic form. All information submitted will be subject to public
disclosure, regardless of any statements by the Requester that some information should be treated otherwise. Any further information required as a part of this Exclusion Request will be determined and requested solely by the U.S. Department of Commerce.

not exceed 25 pages.

Other Comments:

Submission of Supporting Documents (Attachments): Supporting attachments should be submitted to www.regulations.gov as PDF documents and must be posted to www.regulations.gov under Docket Number BIS-2018-0006. Total supporting submissions may

limitations:

This request is for a product from a country subject to quantitative | have additional information to provide that is proprietary or otherwise

business confidential that is relevant and necessary to this submission:

Company Name:

Phone Number:

E-mail Address:

Name of Authorizing Official: Dan Rack Title of Authorizing Official: Director of Operatiopns

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as being accurate and complete.

CERTIFICATION

The undersigned certifies that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge. It is a criminal offense to willfully make a false statement or representation to
any department or agency of the United States Government as to any matter within its jurisdiction. [18 U.S.C. 1001 (1984 & SUPP. 1197)]

Avure Technologies, In

513.433.2514 Email of Authorizing Official: Dan.Rack@jbtc.com

Point-of-Contact Name: Anthony Wong Title Logisitics & Compliance Specialist

Anthony.Wong@jbtc.com Phone Number (513-320-9562

Paperwork Reduction Act Notice

Per the Paperwork Reduction Act of 1995, public reporting burden for this collection of information is estimated to average 4 hours per response, including the time to review instructions, search existing data sources, gather and maintain data needed, and
complete and review the collection of information. Send comments regarding this burden estimate or any other aspects of this collection of information, to 1401 Constitution Avenue, NW, HCHB 1093, Office of Technology Evaluation, Bureau of Industry and
Security, U.S. Department of Commerce, Washington, DC 20230 attn: 0694-0139. Commerce may not collect this information, and you are not required to respond; unless this OMB number is displayed.

Page 5of 5
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This document contains confidential and proprietary information
that cannot be reproduced or divulged, in whole or in part,
without written authorization from Avure Technologies Inc.

Title Project Reference

Requirements on ASME SA-905 steel wire N/A
Document Type Release Date Document No Revision No
Technical Provision 2017-12-18 AT01013 6
AVURE.
TECHNOLOGIES Responsible department Written by Approved By Page(s)
Engineering Limin Zhang Magnus Malmberg 10of12
S —_— ==

Summary

This Technical Provision specifies the requirements for SA-905 steel wire that must be
fulfilled to build a pressure vessel according to the ASME standard.

This Technical Provision is valid for ASME SA-905 steel wire, purchased according to:
ASME Boiler and Pressure Vessel Code, Section VI, Division 3, 2017 Edition.

In this document, the following abbreviations are used:
CMTR Certified Material Test Report

EC Eddy Current Testing
B&PV Boiler and Pressure Vessel Code
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References
The wire must comply with the requirements given in the following documents:
- SA-905 ASME Section Il
- SA-370 ASME Section I
- E309 ASTM standard
- ATO01013 (this document)

Failure to comply with the requirements of these documents must result in non-conformity.

All ASME code referenced documents must be according the same Edition as stated in
this document. ASTM referenced documents shall have the latest available version or the
same date of issue as written in this document.
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1 General

This Technical Provision specifies the requirements for SA-905 steel wire that shall be
fulfilled to build a pressure vessel according to ASME standard.

2 Additional Requirements

2.1 Manufacturing

The manufacturing process shall be documented. The process must not be changed
uniess agreed on between the supplier and Avure Technologies, Inc.

If the wire rod is going to be supplied by a new supplier, Avure Technologies, Inc. has to
approve the new supplier before the wire rod can be used.

2.2 Chemical Composition

According to SA-905.

2.3 Dimensions
Wire width and thickness is given in Appendix A.

2.4 Mechanical Properties

According to SA-905.

One tensile test sample shall be taken from each end of every spool.

Tensile testing must be done according SA-370.

The used length, L for the elongation shall be according SA-905 and the area used for
evaluating yield and tensile strength shall be the wire area Aw, see Appendix A.

2.5 Non-Destructive Examination Requirements

Eddy Current examination shall be performed on 100% of the wire, see Appendix B.

2.6 Non-Conformity

All non-conformities shall be documented in non-conformity reports and sent to Avure
Technologies, Inc. (see section 5) for approval or rejection as soon as they occur.
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3 Ordering Information
The following information shall be provided to the manufacturer:

Quantity see purchase order

Name of material SA-905

Class 1

Dimensions see purchase order (6x1.5 mm)

Specific requirements ASME B&PV Code, Section VI, Division 3
ASTM A905

AT01013 (this document)

If any information in this document or in purchase order is in conflict, Avure Technologies,
Inc. must be contacted immediately (see section 5).

4 Manufacturers Responsibility

4.1 Confidentiality

With reference to our Non-Disclosure Agreement the drawings used in the production
process are not allowed to reference directly to Avure Technologies, Inc.

4.2 Marking

Each spool shall have a unique marking. The marking must be placed on a tag that is
properly attached to the spool.

The marking shall include the following data: Example on marking:
ASTM designation, date of issue and Class ASTM A905-93 Class 1
Avure Technologies Purchase Order No. 301543
Avure Technologies Specification No., Revision AT01013 Rev5
Wire dimension 6x1.5
Charge No 14562
Spool ID No NAD
Manufacturer Name, ID-No. or stamp, if any. Wire Inc.

Each of the above-mentioned marking segments shall be accompanied with a “1D” and
“GS1” barcode.
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4.3 Certification and Reports

Certification requirements according to SA-905, shall be documented in an EN10204 3.1
Certified Material Test Report.
The CMTR shall at least include the following:
e References to:
Avure Technologies, Inc. Purchase Order No.
Manufacturing process specification, including revision No. or date
AT01013 (this document), including Revision No.
Drawing No, Revision No.
Charge No.
Spool ID No.
Manufacturer Name, ID-No. or stamp, if any

o Copies of any non-conformity reports

e Material, ASTM designation and date of issue, Class

e Chemical analyses

e Mechanical and geometrical properties (both requirements and test results).

Tensile Strength MPa
Yield Strength MPa
Elongation, L mm (L according to SA-905) %
Dimensions, Width (at each end of the spool) mm
Dimensions, Thickness (at each end of the spool) mm
Parallelism, Wedge shape (at each end of the spool) prm
Parallelism, Crown (at each end of the spool) pm
Straightness (fulfillment of criteria i.e. no value needed)

Wire weight of each spool kg

¢ Non-destructive examination
EC examination, see Appendix B
e A declaration certifying that the wire fulfills all requirements of

ASME Boiler and Pressure Vessel Code Section VI, Division 3,
2017 Edition for material ASME SA-905 Class 1.
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4.4 Delivery form

The wire shall be delivered on spools if nothing else has been agreed on with Avure
Technologies, Inc. Type of spool to be agreed on with Avure Technologies, Inc.

The amount of wire on each spool is given in Table 1 below.

Table 1. Wire weight per spool

‘Wire Dimension - 6x1.5 mm

 Minimum, average per delivery [kg] 550
Minimum per spool [kg] 280 |
Maximum per spool [kg] 700 '

Welding joints are never permitted and only one continuous wire per spool is accepted.

4.5 Rust Protection
The SA-905 steel wire shall have a thin layer of rolling oil for rust protection.

The wire spools shall be prepared for oversea transportation and packed with VCl-bags
(Volatile Corrosion Inhibitors). Bags need to be carefully sealed in order to prevent
corrosion under transportation and during a 6-months storage under indoor conditions i.e.
dry and room temperature. Under no circumstances will corroded wire be accepted and
used.

The VCI bags shall be properly sealed and at least one of the tapes used must, with black
text on white back ground, state "ASME SA-905 Class 1.

Individual VClI-bags for each spool is preferred but one VCl-bag for two spools is also
acceptable.

4.6 Delivery

Before shipping, the corresponding CMTR must be approved by Avure Technologies, Inc.
Document to be sent by email in a pdf format (see section 5).

4.7 Pallets

Pallets used for transport of spools must be rigid enough to allow maximum wire weight
and to be handled with a forklift truck without the risk of breaking apart. Each pallet shall
carry two spools and the spools must be separated at least 100 mm.

The spools must be securely strapped to avoid side way movements.

5 Contacts at Avure Technologies, Inc.

All non-conformities, CMTR’s, revised EC-procedures, technical related questions etc.
shall be sent to Avure Technologies, Inc. by email.

The email address is gc.mid@jbtc.com. All emails must be sent with a copy to the
applicable Purchaser at Avure Technologies, Inc. see the actual purchase order.
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Appendix A. Additional Requirements on Dimensions and Tolerances

A.1 General

The requirements on dimensions and tolerances of SA-905 steel wire are controlled by
two documents:

1. SA-905, Specification for steel wire, pressure vessel winding
2. AT01013 (this document)

A.2 Dimensions

Allowable tolerances for width and thickness are given in SA-905, Table 2 and Table 3
below.

Table 2. Permissible variations in thickness

Wire Thickness [mm] Permissible Variation [mm]
1.5

Table 3. Permissible variations in width

Wire Width [mm] Permissible Variation [mm]
6

If the wire is within ASME wire width requirements, Avure will accept up to 1% of the total
wire length on a spool to be outside the above given ( mm) width criteria.
A.3 Parallelism

The pictures below show the requirements regarding parallelism of the wire. The
parallelism can be seen as two parts, namely wedge-shape and crown.

The measurement of wedge-shape and crown shall be measured at each end of each
wire spool.

A.3.1 Wedge shape

The maximum allowable wedge shapeis pm measured at a distance no morethan T
from the edges of the wire. T is the nominal wire thickness.

< T < T

I ABS(T; —T,) < um
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A.3.2 Crown
The maximum allowable crown of the wire shall not be more than pm. The

measurement shalil be done at not less than 3 points over the cross section. The maximum
wire thickness (normally in the center of the wire cross section) minus the average value
of T1 and T2 is to be considered as defining the crown. T1 and T2 shall be measured at a
distance no more than ‘T from the edges of the wire cross section.

4
K

-

T2 Ts T3 —_ Il+_T2. S ”m

W and T are the nominal wire dimensions (Width and Thickness).

A.4 Straightness
The picture below shows the requirements regarding straightness

—1—] /1000 ‘

ViewA-A

A.5 Area

The picture below shows the area that shall be assumed and used at mechanical testing.
W and T are the nominal dimensions (Width and Thickness).
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Appendix B. Eddy Current Examination (EC)

B.1 Applicable Standards

The requirements on the eddy current examination of SA-905 steel wire are given in the
document below.

1. ASTM Standard E309

B.2 Written Procedure

All EC examination shall be performed in accordance with detailed written procedures,
written by the examining party according E309. When a written procedure is new or has
been revised, copies of the revised procedure and the certificate of the writer of the written
procedure shall be sent to Avure Technologies, Inc. (see section 5).

B.3 Personnel

All examination and written procedures shall be done by personnel qualified in accordance
with SNT-TC-1A, according E309.

A national or international central certification program may be alternatively used, if
approved by Avure Technologies, Inc.

B.4 Time of Examination of Wire

The EC examination shall be done at finished condition before the wire is put on to spools.

B.5 Equipment and Calibration

Calibration/standardization of the equipment shall be done for every run or at least once
every week.

B.6 Referenced standard

For reference standard use a wire of the same dimension and same manufacturing
process as the actual wire.

The equipment is to be set and calibrated that surface defects with a depth of 2 Mm
(according reference standard A-C) are detected.

e ERe

N\\\\\¢

Standard A Standard B
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The reference standard C shows the maximum allowable crack size in wire longitudinal
direction.

Standard C

B.7 Reportable Indications

In case of indications, equal to or larger than the reference standard the wire shall be
scrapped.

B.8 EC-Report

The EC-report shall be part of the CMTR for the wire, see section 4.3 in this document.
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2 Arinidad
Benham Corporation Denver, Colorado
Corporate Offices

3650 S. Yosemite Street, Suite 300
P.O. Box 378007

Denver, Colorado 80237

(303) 220-1400 FAX (303) 220-1490

January 15, 2021

The Honorable Wilbur L. Ross, Jr.
Secretary of Commerce

U.S. Department of Commerce

Attn: Bureau of Industry and Security
1401 Constitution Avenue, NW
Washington, DC 20230

VIA REGULATIONS.GOV

RE: Comments on Section 232 Interim Final Rule (Docket No. BIS-2020-0022)

On behalf of Trinidad Benham Corporation (“Trinidad”) we write to urge the Department
to revoke or modify the General Approved Exclusion (“GAE”) provided for packages of
boxed aluminum foil in its December 14, 2020 Notice of Interim Final Rule.’

Trinidad is a 100-year-old, 100% employee-owned, American company that produces
and sells retail packages of household aluminum foil, among other products.? Trinidad
has more than 900 employee-owners and facilities in 7 states, including 256 employee-
owners at its Georgia facility producing aluminum foil products. The GAE in question --
GAE 10.A -- covers the broad category of imports of all boxed aluminum foil of a
thickness not exceeding 0.15 mm (but exceeding 0.01 mm) and weighing less than 11.3
kg (25 Ibs) entered under ten-digit U.S. Harmonized Tariff Schedule (“HTS”) code
7607116010, which went into effect in January 2019. Trinidad has previously objected
to, and the Department has denied, Section 232 exclusion requests for boxed
household aluminum foil covered by this broad GAE. These requests and objections
were made under the old HTS code 7607116000, which applied to boxed aluminum foil
prior to a January 2019 modification to the HTS code. Such products compete directly
with Trinidad’s U.S. production. Unless revoked or modified to remove boxed
household foil, the GAE will jeopardize Trinidad’s competitive position.

' Section 232 Steel and Aluminum Tariff Exclusions Process: Interim Final Rule, 85 Fed. Reg. 81,060,
81,804 (Dec. 14, 2020) (“Interim Final Rule”).

2 For more information about Trinidad and its U.S. business, please see Exhibit 1.



The Department should revoke or modify GAE 10.A to keep boxed household foil
subject to the Section 232 tariffs for the following reasons:

1. The Department has already recognized that exclusions for boxed
household foil are inappropriate: The Department previously has denied
multiple exclusion requests for boxed household foil for importers Berk
Enterprises Inc., The Ocala Group, LLC, and Fasho International, LLC. In
denying each of these requests, the Department investigated and found that
boxed household foil is “produced in the United States in a sufficient and
reasonably available amount and of a satisfactory quality.”® The denied
exclusion requests for boxed household foil, to which Trinidad objected, were
entered prior to the change in HTS code, and were classified under the old HTS
7607116000. Despite the change in HTS code, nothing has changed since the
Department made these findings. Trinidad and other U.S. producers remain
capable of supplying the U.S. market with boxed household foil in sufficient
quantities and quality. As the Department itself recognized in denying these prior
requests, boxed household foil is, indeed, available from U.S. producers and is,
therefore, not eligible for exclusion under the Department’s criteria. If these
imports are ineligible for individual requests, it is equally inappropriate for them to
be subject to a GAE.

2. The Department previously received multiple objections for prior exclusion
requests covering boxed household foil. The Department’s December 14
Interim Final Rule states that it was granting GAEs where it “has determined that
no objections will be received.” However, Trinidad and other U.S. producers
objected to the prior exclusion requests for boxed household foil under the old
HTS 7607116000, which the Department rejected, as discussed above.’ In its
objections, Trinidad explained that it was fully capable of meeting U.S.
consumers’ needs for boxed household foil products. Trinidad also explained
that these importers do not engage in any manufacturing or production in the
United States, unlike Trinidad’s 256 employee-owners who produce boxed
household aluminum foil at its facility in LaGrange, Georgia. Moreover, Trinidad
noted that the request would circumvent the existing antidumping and
countervailing duty orders on aluminum foil from China. Finally, Trinidad
explained that these requests, if granted, would threaten U.S. manufacturing
jobs.

These market conditions have not changed. Indeed, if Berk, Ocala, Fasho, or
any other importer, were to file additional exclusion requests, Trinidad confirms
that it would object to those requests on the same grounds as previously stated.

3 Trinidad has included these exclusion requests and the accompanying Department decision
memoranda denying the requests, in Exhibit 2.

4 Interim Final Rule, 85 Fed. Reg. at 81,062.

5 Trinidad has included for reference its objections to certain boxed household foil requests entered under
the old HTS code 7607116000 in Exhibit 3.



Therefore, Trinidad respectfully submits that the Department’s premise for
granting this broad GAE (i.e., that no party would object to future requests), is
incorrect, and not a valid basis for applying GAE 10.A to cover boxed household
foil.

. The small volume of specialized products for which the Department has
granted exclusions under HTS 7607116010 are not appropriate grounds to
exclude the broad category of products in that HTS code. As discussed
above, it appears that the Department’s decision to grant GAE10.A for HTS
7607116010 may have been caused by the fact that the prior HTS of
7606116000 was revised effective January 2019 to create separate statistical
subheadings for “jumbo rolls” of aluminum foil weighing over 11.3 kg (HTS
7607116090) and smaller, boxed aluminum foil weighing under 11.3 kg.®
Despite the change in HTS code, nothing in the U.S. market for boxed household
foil products has changed that would warrant the Department reversing its prior
position that imports of boxed household foil are not eligible for exclusion from
Section 232 measures.

Since the tariff schedule was revised to create HTS 7607116010, the Department
has considered, and granted, a small number of exclusions for specialized
cosmetology products used in hair coloring applications submitted by Russell A.
Farrow Inc. on behalf of cosmetology products supplier Framar International.
Trinidad did not object to these requests because Trinidad does not make the
specialized cosmetology products covered by these requests.” As reflected in
Exhibit 7, these specialized cosmetology products have virtually nothing in
common with the products that Trinidad produces at its LaGrange facility. Put
simply, the fact that Trinidad did not object to a small volume exclusion for highly
specialized products is not grounds for the Department to provide a broad GAE
for all small rolls of foil products.

The only other exclusion requests granted for HTS 7606116010 were requests
by All Foils, Inc.2 These requests appear to have been intended for jumbo rolls
of foil that would be further processed by All Foils to produce food service
lamination foil products. It appears that the All Foils requests used the incorrect
HTS code. Specifically, if taken at face value, the request appears to have been
for a product that is a boxed aluminum foil that is 24 inches wide, with a 6 inch
core, which weighs less than 25 Ibs (11.3 kg). To Trinidad’s knowledge, this
product does not exist. The inside diameter described in the exclusion request is

6 Compare Harmonized Tariff Schedule of the United States (2019 Basic Edition) at Subheading 760711
(containing statistical subheading 7607116010 applicable to box household foil weighing under 11.3 kg)
with Harmonized Tariff Schedule of the United States (2018 Rev. 14) at Subheading 760711 (containing
no separate breakouts for household foil).

” Trinidad has included copies of the submitted by its customs broker Russel A. Farrow Inc. on behalf of
Framar International in Exhibit 4.

8 Trinidad has included copies of All Foils’ requests at Exhibit 5.



for a 6-inch core, which is far too large to be boxed foil. Rather, this inner
diameter is consistent with the cores of jumbo rolls classifiable under HTS
7607116090. The exclusion request itself stated that All Foils “is a convertor of
aluminum foil” that purchases “jumbo coils from mills all over the world and slit,
sheet, coat and anneal.” We further note that All Foils submitted subsequent
requests for what appears to be the same products under the correct HTS code
of 7607116090. The Department’s decision to grant this exclusion request --
which received no objections -- provides no basis for excluding all imports
properly classified under HTS 7607116010.

Finally, the total volume of 830,000 kg for these specialized product exclusions
over the course of multiple years is truly small (roughly 2%) when compared to
the total volume of 39,583,469 kg for the year of 2019 imported under HTS
7607116010.'9 The lack of objections for these specialized products simply does
not merit excluding the broad range of other boxed foil products, including boxed
household aluminum foil, which, as discussed above, the Department already
has found to be ineligible for company-specific exclusions.

4. Including boxed household foil in GAE 10.A would harm American jobs.
Trinidad supports the Department’s mission to protect American workers and
business from unfair trade practices. At the heart of the Section 232 actions and
other trade restrictions imposed on aluminum is an effort to protect American
jobs and manufacturing from allegedly unfairly traded imports. Excluding finished
downstream products like boxed household aluminum foil through this broad
GAE -- while continuing to impose duties on the jumbo rolls that Trinidad must
import to supply its manufacturing facility -- would be counter to the
Administration’s goal of protecting American jobs and manufacturing. The
exclusion will directly harm Trinidad, a U.S. manufacturer of directly competing
aluminum foil products. Retaining this broad GAE could displace Trinidad’s
production and could result in significant loss of U.S. jobs and paradoxically
could drive such jobs to other countries, such as China.

While Trinidad purchases foil from U.S. rollers, it must also rely on imports of
household aluminum foil to provide raw material for its Georgia production
facility. As such, Trinidad imports jumbo coils of household aluminum foil to
manufacture retail packages of household aluminum foil. The AD/CVD orders
(containing triple-digit duties) imposed on Chinese aluminum foil in 2017 has
been very harmful to Trinidad.’” The AD/CVD orders forced Trinidad to source

9 See All Foils requests at field 1.d, provided in Exhibit 5.

0 The total quantity for all exclusions was calculated based on the amounts listed on the BIS decisions
memoranda for the All Foils and Russell A. Farrow (on behalf of Framar) requests provided at Exhibits 4
and 5, as compared to the 2019 import statistics from the U.S. International Trade Commission’s
Dataweb service at Exhibit 6.

" The Department currently is conducting AD/CVD investigations on imports of aluminum foil from
Armenia, Brazil, Oman, Russia, and Turkey, which further jeopardizes Trinidad’s ability to secure



outside of China for its household foil supply. However, small rolls of foil from
China and other aluminum foil products that compete directly with Trinidad’s
production were specifically excluded from the AD/CVD cases. The unintended,
but widely anticipated, consequence of that exclusion is that Chinese foil
producers have moved up the value chain to produce the same products that
Trinidad makes in the United States. Granting the broad GAE contemplated in
the Interim Final Rule would further exacerbate the situation created by the
AD/CVD orders, by imposing tariffs on Trinidad’s inputs, but no tariffs on imports
of foil products that directly compete with Trinidad’s U.S. production. Indeed,
imports of boxed household aluminum foil from China have increased
substantially. According to official import statistics, the total quantity of imports of
boxed aluminum foil from China in 2019 was 9,783,914 kg. In 2020, that total
was eclipsed by October, with import statistics reflecting 9,877,208 kg of imports
as of October 2020 (the most recent month for which import statistics are
available).' Including these products in GAE 10.A would only exacerbate these
trends.

In light of these considerations, Trinidad urges the Department to revoke the broad GAE
covering all products entered under HTS 7607116010. Alternatively, the Department
should narrow the GAE to include only the specialized cosmetology products discussed
above."3

Thank you for your consideration of this matter. Please do not hesitate to contact us
should you have any questions.

[s/ Jeff Bornmann

Jeff Bornmann

Chief Operating Officer
Trinidad Benham Corporation

adequate supply of necessary raw materials. The scope of the ongoing investigations is substantively
identical to the China AD/CVD orders.

2 These statistics are compiled from the U.S. International Trade Commission’s Dataweb service, and
provided as Exhibit 8 to this submission.

'3 Interim Final Rule, 85 Fed. Reg. at 81,083 (stating that Commerce may grant GAEs for products “more
narrowly defined” than the 10-digit HTS level).
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TRINIDAD BENHAM CORPORATION

ABOUT

Trinidad is a U.S. company that produces and sells aluminum foil containers and retail packages of household
aluminum foil. Trinidad also packages, trades, and distributes American grown agricultural products. Founded in
Colorado in 1917, Trinidad became an employee stock ownership plan (ESOP) company in 1984, achieving 100
percent employee ownership by 2006. Today, Trinidad has 930 employee-owners across the country. More than
250 of its employees work at its LaGrange, Georgia facility, producing aluminum foil containers and retail packages
of household aluminum foil. The company’s household foil and container products account for approximately 50
percent of its business.

Trinidad is the largest provider of private-label or store-branded aluminum products in the United States. You will
never see Trinidad’s name on a box, but its quality products account for approximately 40 percent of the foil
American consumers purchase in their local grocery stores or warehouse clubs. Seventy percent of all store-branded
purchases of aluminum foil and a large portion of all aluminum containers sold in the U.S. are products made by
Trinidad’s employee-owners in LaGrange, Georgia.

TRINIDAD’S FOOTPRINT

e 930 employee-owners across
the U.S.

e Headquartered in Denver, CO,
Trinidad has facilities in seven
other states (CA, GA, ID, NE,
ND, TN, TX).

e Originally purchased in 2000,
Trinidad has since expanded its
state-of-the-art LaGrange, GA
aluminum products facility
investing millions of dollars.

CURRENT MARKET SITUATION/IMPACT TO TRINIDAD

The Department’s General Approved Exclusion (GAE) 10.A listed in its December 14 Federal Register notice would
apply to imports of the same finished product that Trinidad manufactures in Georgia. Importers of boxed
household foil have previously applied for exclusions for these products. Trinidad objected to those prior
exclusion requests, and the Department denied them.

Trinidad’s employee-owners at the LaGrange facility produce Trinidad’s packaged household foil from large “jumbo
coils” sourced from third parties. While Trinidad purchases jumbo coils of household foil from U.S. rollers, it must
also rely on imports to provide raw material for its Georgia production facility. These jumbo coils continue to be
subject to Section 232 duties and are also subject to very high AD/CVD duties. Excluding finished downstream
products like boxed household aluminum foil through a GAE while continuing to impose duties on the jumbo coils
that Trinidad must import to supply its manufacturing facility would be counter to the Administration’s goal of
protecting American jobs and manufacturing. The exclusion will directly harm Trinidad, a U.S. manufacturer of
directly competing aluminum foil products. Retaining this broad GAE could displace Trinidad’s production and could
result in significant loss of U.S. jobs and paradoxically could drive such jobs to other countries, such as China.
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OMB Control Number: 0694-0139 Expiration Date: 9/12/2018

Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports

Exclusion Request Requirements: Only individuals or organizations operating in the United States that use aluminum products (e.g. slab, billets, ingots, extrusions, rod and bar, sheet and plate, foil, pipe and tube, castings and forgings, etc.) in business
activities (e.g., construction, manufacturing, supplying aluminum product to users) in the United States may submit an Exclusion Request. For an Exclusion Request to be considered, the Exclusion Requester must provide factual information on 1) the
single type of aluminum product they require using a 10-digit HTSUS code, including its specific dimension; 2) the quantity of product required (stated in kilograms) under a one-year exclusion; 3) a full description of the properties of the aluminum
product it seeks to import, including chemical composition, dimensions, strength, toughness, ductility, magnetic permeability, surface finish, coatings, and other relevant data. Exclusion Requests must be submitted using this Excel-based document.
Paper submissions will not be accepted.

A separate Exclusion Request must be submitted on each distinct type and dimension of aluminum product to be imported. All applicable question blocks in the form must be completed for the Exclusion Request to be accepted. Exclusion Requests
will be denied if the applicant: 1) does not sufficiently address the specified reporting requirements; 2) cites the improper HTSUS code, or 3) provides incorrect product descriptions.

Organizations electing to attach supporting documents must provide these documents in PDF format and it must not exceed 25 pages. All information submitted in the Exclusion Request is subject to public disclosure. Do not provide sensitive Personally
Identifiable Information.

Organizations should upload their completed Exclusion Request pertaining to an aluminum product to www.regulations.gov under Docket Number BIS-2018-0002. An Exclusion Request may be submitted at any time. Processing of an Exclusion Request
will take approximately 90 business days. Notification of granted Exclusions will be posted on www.regulations.gov. For questions related directly to completing this form, contact BIS via email (Aluminum232@bis.doc.gov) or telephone (202-482-

4757).
10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS)
1.a Identify the class of Aluminum product for which the Exclusion is sought: Foil for the single aluminum product covered by this request: 7607116000
(See https://www.usitc.gov/publications/docs/tata/hts/bychapter/0900c72_0.pdf )
Requesting Organization Information Importer of Record for Organization Requesting an Exclusion
Full Organization Legal Name Fasho International, LLC Full Organization Legal Name Fasho International, LLC
Street Address 1981 Marcus Ave. Ste 221 Street Address 1981 Marcus Ave. Ste 221
City New Hyde Park City New Hyde Park
State New York State New York
Zip Code 11042 Zip Code 11042
Headquarters Country United States Headquarters Country United States
Point of Contact Name Mark Muller Point of Contact - Representative Name Mark Muller
Phone Number 516-233-2750 Phone Number 516-233-2750
1.b |E-mail Address mark@theocalagroup.com E-mail Address mark@theocalagroup.com
Web Site Address www.theocalagroup.com Web Site Address www.theocalagroup.com
Parent Company of Requesting Organization Requester's Authorized Representative/Agent (If applicable)
Full Organization Legal Name Fasho International, LLC Requester Point of Contact Name
Street Address 1981 Marcus Ave. Ste 221 Point-of-Contact Organization
City New Hyde Park Country Location
State/Province New York Phone Number
Zip Code/Postal Code 11042 E-mail Address
Headquarters Country United States Web Site Address
Web Site Address www.theocalagroup.com Other Information
St‘jhe:r;::ep:r:ztgz;g:: ::t ZBr:?nlim:m)c'tnu:Sfrzﬂx.zﬁg.zlﬁ.fluy&f rAIISuIr:winum Aluminum Importer i7" = [Eiaidiy THE OCALA GROUP, LLC Tty e Gy iR die UNITED STATES
1.c |Exporter or, Aluminum Importer? If "Yes" identify the activity. iieloEanizetion Cleanizetonlheada o ed

Comments:

1d Identify the primary type of aluminum activity of the Exclusion Other (Explain in Comment Box) Total Requested Annual Exclusion Quantity in Kilograms (1 metric ton =

2,650,000 k
Requester: 1,000 kilograms) g

Comments: Exclusion requester is an importer of product manufactured abroad. Upon entry the product is delivered directly to the requester's customers who sells and distributes the product to end users.

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

2.a Average annual consumption for years 2015-2017 of the aluminum product that is subject of this Exclusion Request - Kilograms 441,000 kg
Explain why your organization requires an Exclusion using 1) the drop-down box and 2) by providing written comments in the space provided below. Insufficient U.S. availability
2l A Similar product, which is made from US produced Aluminum foil is not available in sufficient quantities. US companies are converting imported foil into consumer packaging, but made in USA aluminum for foodservice use not
: sufficient. US produced foil is not being used for this application, instead US Foil is used by the auto insdusty, HVAC insulation, flexible packaging, pharmaceuticals, and by electricians.
2.c |Identify the percentage of total aluminum product covered under this Exclusion Request not available from aluminum manufacturers in the United States: 100%
2.d Estimate the number of days required to take delivery of the aluminum product covered by this Exclusion Request, from the time the purchase order is issued by your organization: 90
2.e Estimate the number of days required to manufacture the aluminum product covered by this Exclusion Request, from the time a binding purchase order is executed: 45
2.f. Estimate the number of days required to ship the aluminum product covered under this Exclusion Request, from the foreign port of departure to the Exclusion Requester's loading dock: 30
2.g |Estimate the number of distinct shipments from the foreign port(s) of departure that will be needed for transporting to the United States the aluminum product subject to this Exclusion Request: 50

Identify the U.S. Destination Port(s) of Entry through which the aluminum product subject to this Exclusion Request would be transported:

2.h Port 1 Port 2 Port 3 Port 4 Port 5 Port 6 Port 7
New York | Los Angeles |
Is the organization making this Exclusion Request doing so on behalf of a non-U.S. aluminum producer that does not manufacture aluminum products in the United States? No
2.i | If "Yes" identify the non-U.S. aluminum producer Identify the country where the organization is headquartered
Comments:

Exclusion Request Product Information

For this single Exclusion Request, provide a full, complete description of the product in the space provided below. * See explanation below.
The product for which an Exclusion is being requested is defined as follows:

Aluminum Foil (Whether or not printed, or backed with paper, paperboard, plastics or similar backing materials) of a thickness (excluding any backing) not exceeding 0.2mm: Not backed: Rolled but not further worked: of a thickness exceeding 0.01mm.
Aluminum ingots cast from molten billet, which is then rolled into sheet using the continuous casting method. The sheet is slit to widths ranging from 300mm to 457mm and rolled back into jumbo rolls for shipping. The jumbo rolls of slit aluminum foil
are then converted by rerolling into shorter rolls ranging from 30m to 450m. The smaller rolls are packaged for end use into boxes which contain an affixed steel cutting device on the edge, allowing the end user to cut the foil into useful sizes for
foodservice applications.

2j
* With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions,
etc.) and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).
All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,” “carbon content
0.08%,” etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling within the range 5.35 mm and 5.65 mm,” “yield strength greater than or equal to 300 MPa,” “carbon content less than or
equal to 0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in the examples above), rather than through references to absolute or percentage tolerances.
Comments:
Organization Designation Organization Designation Organization Designation
Identify the standards organizations that have set specifications for the product type that
2k is the subject of this Exclusion Request, and provide the reference designation(s) for the 1 ASTM B209 3 5
" lidentified standards organization(s), P 4 6
(e.g., ASTM A108-13):
Other (specify) Other (specify) Other (specify)
General Aluminum Product Description
Identify the classification and properties of the aluminum product covered under this Exclusion Request. Other classification or properties may be described in the Comment box below. (Select all that apply)
Slab Blooms Billets Ingots Fittings Flat Long Beams Semi-Finished Pipe Tube Stainless Hot Rolled Cold Rolled
21 | No No | No | No | No | No | No | No | No | No | No | No | No | Yes
) . ) Aluminum . ) . . X Other (Use
Annealed Plated Electro-Plated Galvanized Electro-Galvanized Zinc Plated Lead Plated Tin Plated Painted Varnished Plasticized Pickled
Plated Comment Box)
| Yes No | No | No | No | No | No | No | No | No | No | No | No | No
Comment:

Continued on Next Page
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Request for Exclusion from R

State the chemical composition of the specific aluminum product for which your organization seeks an Exclusion.

edies: Section 232 National Security Investigation of Aluminum Imports - Continued

Chemical Composition

Chemical Aluminum Antimony Bismuth Boron Carbon Chromium Cobalt Copper Iron Lead Magnesium Manganese Nickel
Minimum % 98.53% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
Maximum % 100.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.79% 0.00% 0.01% 0.01% 0.01%

3.a Other - List Other - List
Niobium Nitrogen Phosphorous Selenium Silicon Sulfur Tin Titanium Tungsten Vanadium Zinc (=15 [ =1g
Below] Below]
Minimum % 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
Maximum % 0.00% 0.00% 0.00% 0.00% 0.60% 0.00% 0.02% 0.00% 0.00% 0.00% 0.01% 0.01% 0.00%
Comments:

temperature.

Provide information on the single aluminum product that is the subject of this Exclusion Request: 1) dimensional information for the single aluminum product and a single size - not a range of products and or sizes
(e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.) A separate Exclusion Request must be submitted for each aluminum product by physical dimension; 2) performance data for tensile strength, yield strength, hardness, impact, shear and test

Toughness
Aluminum Product Specifications (Millimeters) Strength if Ap;g)licable)
Hardness
(specify method . Other
i i Drop-Weight T | t (Ch
Tensile Yield below - Brinnell, Test Type e elg Gl | Ui (, arpy) (specify type in
Thickness Inside Diameter | Outside Diameter Length Width Height Strength Strength reteall, Vidas Testing Testing comment box)
3b Mega Pascal (MPa) Mega Pascal (MPa) et’c ) !
Brinnell Temperature (°C)
Minimum 0omm N/A N/A 120 mm 304 mm N/A 176 MPa 140 Mpa 40 Joules
Maximum 0omm N/A N/A 523 mm 457 mm N/A 178 MPa 145 Mpa 46 % Shear
Comments:

Local Ductility

Surface Finish

Provide the following information on the single aluminum product that is the subject of this Exclusion Request: 1) performance data for ductility and surface finish; and 2) metal coating process, material type, weight, and thickness.

Coating Type and Composition

Global Ductili
ty (If Applicable) (If Applicable) (If Applicable)
Bendabilit C iti g .
e?B:n:jl Y Coating Product o;;p:TI Sl(i)nl\/(lz g Weight
i Profil 1 N d Lo G Sq. | Coating Thick
Elongation % Bedumon Hole Expansion % Radius/Sheet rotfometer Coating Method ame'arT other intentionally IS per ey 0 _|ng \ckness
-in-Area % ) - [SAE J911] Abbreviation Meter] [micrometers]
Thickness added elements or
[millimeter] alloys)
3.c
Minimum 0%
Maximum 7%

Select any additional processing methods used:

Comments:

Other (specify)

Request for Exclusio

om Remedies: Section 232 N

Continued on Next Page
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List the Commercial Name(s) of the single aluminum product that is the subject of this Exclusion Request.

Foodservice Aluminum Foil Roll Foodservice Foil Food Packaging Aluminum Foil
4a Aluminum Food Wrap Household Aluminum Foil Roll
Comments:
Identify the Aluminum Association code for the aluminum product that 8011 State below: 1) the application for the aluminum product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of this Exclusion
is the subject of this Exclusion Request: Request, and 2) why similar aluminum products manufactured in the United States, if available, are not suitable.
4.b
1) For use in the Foodservice industry. 2) All products are packaged in private branded labels, made exclusively for the end users. US manufacturers do not produce the product in this label.
If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems), provide a detailed description of the specific uses of this single aluminum product:
4.c
N/A
Identify the source countries for the single aluminum product for which the Exclusion is requested, the annual quantity to be supplied in kilograms, and the name of the current manufacturer(s) of the aluminum product. If this aluminum product is not
obtained directly from the manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain solely to the identified supplier(s) listed in this form and the country of origin.
NOTE: Aluminum products encompassing more than one 10-digit HTSUS code must submit a separate Exclusion Request for each pertinent code.
Country of Origin Country of Export Exclusion Quantit: Current Manufacturer Current Supplier
v g v P Y (if not obtained directly from manufacturer)
4d
1 China China 190,000 kg Able Packaging Jiangsu Co., Ltd.
2
3
4
5
Product Availability Information
q Does the requester possess knowledge of any domestic U.S. parties that currently manufacture the described aluminum product in the United States? | No
e
c t‘ No. Aluminum foil packaged and intended for the same application as mentioned in above section 4.b is not produced by American manufacturers. To the best of my knowledge, the U.S. companies that supply aluminum foil for this
omment: same application, are merely converting the product which they are purchasing from foreign manufacturers.
Does the requester possess knowledge of any parties that currently manufacture the described aluminum product a country exempted from this tariff? If yes, identify the country or countries below. | Yes
4.f
Comment: Yes. Canada.
Is the requester aware of any manufacturers capable of producing a substitute for the aluminum product in the United States? If “Yes” provide supporting information (name and address) in the space below? | Yes
4g
Comment: Yes. Pactiv, LLC. 1900 W. Field Court, Lake Forest, IL 60045
Has the Exclusion requester attempted to gualify any aluminum manufacturer in the United States as a supplier of the aluminum product for that is the subject of this Exclusion Request in the past two years? If “Yes” provide N
supporting information in the space below. Supporting documents must be submitted as a consolidated PDF file and may not exceed 25 pages. °
1 No 5
2 6
4.h
3 7
4 8
Comment:

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

Has the Exclusion Requester attempted to purchase the described aluminum product that is the subject of this Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If "Yes" identify the manufacturers, N
5a addresses, and your points of contact at the U.S. aluminum manufacturing organizations in the space below. °
Comment: No
Has the Exclusion Requester had supply contracts, or have current contracts, with aluminum producers that manufacture in the United States the aluminum product identified in the Exclusion Request? If "Yes" identify the U.S. N
5b aluminum manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the space below. °
No
Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near-equivalent aluminum product that would meet qualification requirements? If "Yes" identify in the space below the testing N
. o
e standards/procedures employed to make that determination.
Comment: No
In the last two years, has the requester purchased a substitute aluminum product manufactured in the United States in place of the aluminum product described in the Exclusion Request? If “Yes” provide supporting information in the N
o
space below.
54 P
Comment: No
Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the aluminum product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry
5e system and procedures.

Commercial invoices submitted will include a product description clearly defining the intended use of the product. "Foodservice and Household Aluminum Foil Rolls, not exceeding thickness of 0.03mm and each roll weighing less than 9kg. Importation
of this product is not a threat to National Security. Supply, solely by US manufacturers, is not readily available in the quanitities required for consumption.

Submission of Exclusion Requests: All Exclusion Requests must be fully completed and submitted to www.regulations.gov under Docket Number BIS-2018-0002 using this Microsoft Excel electronic form. All information submitted will be subject to public
disclosure, regardless of any statements by the requester that some information should be treated otherwise. Any further information required as a part of this Exclusion Request will be determined and requested solely by the U.S. Department of
Commerce.

Submission of Supporting Documents (Attachments): Supporting attachments should be submitted to www.regulations.gov as PDF documents and must be posted to www.regulations.gov under Docket Number BIS-2018-0006. Total supporting
submissions may not exceed 25 pages.

Other Comments:

| have additional information to provide that is proprietary or otherwise business confidential that is relevant and necessary to this submission: No

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as being accurate and complete.

CERTIFICATION
The undersigned certifies that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge. It is a criminal offense to willfully make a false statement or
representation to any department or agency of the United States Government as to any matter within its jurisdiction. [18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name: The Ocala Group, LLC.
Name of Authorizing Official: Mark Muller Title of Authorizing Official Vice President
Phone Number: |516-233-8183 Email of Authorizing Offical: mark@theocalagroup.com

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name: Mark Muller Title Vice President

E-Mail Address: mark@theocalagroup.com Phone Number [516-233-8183

Paperwork Reduction Act Notice

Per the Paperwork Reduction Act of 1995, public reporting burden for this collection of information is estimated to average 4 hours per response, including the time to review instructions, search existing data sources, gather and maintain data needed, and
complete and review the collection of information. Send comments regarding this burden estimate or any other aspects of this collection of information, to 1401 Constitution Avenue, NW, HCHB 1093, Office of Technology Evaluation, Bureau of Industry and
Security, U.S. Department of Commerce, Washington, DC 20230 attn: 0694-0139. Commerce may not collect this information, and you are not required to respond; unless this OMB number is displayed.
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BIS Decision Document — Aluminum Section 232 Remedy Exclusion Request
EXCLUSION REQUEST NUMBER: BIS-2018-0002-0166

Summary:

e Requester: Fasho International, LLC

e Product description: Aluminum Foil (Whether or not printed, or backed with paper,
paperboard, plastics or similar backing materials) of a thickness (excluding any backing)
not exceeding 0.2mm: Not backed: Rolled but not further worked: of a thickness
exceeding 0.01lmm. Aluminum ingots cast from molten billet, which is then rolled into
sheet using the continuous casting method. The sheet is slit to widths ranging from
300mm to 457mm and rolled back into jumbo rolls for shipping. The jumbo rolls of slit
aluminum foil are then converted by rerolling into shorter rolls ranging from 30m to
450m. The smaller rolls are packaged for end use into boxes which contain an affixed
steel cutting device on the edge, allowing the end user to cut the foil into useful sizes for
foodservice applications.

e HTSUS: 7607116000

Analysis:

The Bureau of Industry and Security (“BIS”) has received a request, referenced above, to
exclude certain aluminum articles from the remedies (including quantitative limitations and/or
duties, as applicable) set forth by the President in Proclamation 9704 of March 8, 2018, as
amended, and in Proclamation 9739 of April 30, 2018 and Proclamation 9760 of May 31, 2018
and their accompanying annexes, in exercise of his authority to adjust imports under Section 232
of the Trade Expansion Act of 1962, as amended (19 U.S.C. 1862). Clause 3 of Proclamation
9704 and Clause 1 of Proclamation 9777 of August 29, 2018 authorized the Secretary of
Commerce to provide relief from duties and quantitative limitations, respectively, upon request
by a directly affected party and in consultation with other executive agencies as appropriate, for:
1) any aluminum article determined not to be produced in the United States in a sufficient and
reasonably available amount or of a satisfactory quality or 2) based upon specific national
security considerations.

BIS finds that the above-captioned request for relief (“exclusion request”) has not met the
requirements for consideration as a “complete submission” under paragraph (h) of Supplement
No. 1 to 15 CFR Part 705. Customs and Border Protection (CBP) has advised BIS that the
product description is inconsistent with the claimed classification under the Harmonized Tariff
Schedule of the United States, providing the following guidance: The thickness listed in your
request is inconsistent with the tariff provision claimed. See Chapter 76 of the Harmonized
Tariff Schedule of the United States (HTSUS) at https://hts.usitc.gov/current For questions or
assistance on which Harmonized Tariff Schedule (HTS) provisions apply to your goods, you
may request a ruling pursuant to Part 177, Code of Federal Regulations by either mailing your
request to Director, National Commodity Specialist Division, Customs and Border Protection,
201 Varick Street, Suite 501, New York, NY 10014, attn: Binding Ruling Request or you may



submit your request electronically at https://erulings.cbp.gov/home. You may also contact
section232assistance@cbp.dhs.gov for questions about the classification of your goods under the
Harmonized Tariff Schedule of the United States.

Additionally, BIS has considered the evidence provided, including in the exclusion request as
well as any applicable objection filings and its report to the President of January 11, 2018, has
solicited and taken into account analysis provided by the International Trade Administration
(ITA), and assessed other interagency comments as applicable.

In examining whether the relevant aluminum article is produced in the United States in a
sufficient and reasonably available amount or of a satisfactory quality, ITA recommends finding,
based on all of the evidence presented, that the product referenced in the above-captioned
exclusion request is produced in the United States in a sufficient and reasonably available
amount and of a satisfactory quality, and recommends denying the request for an exclusion.

BIS accepts ITA’s recommended findings as to the domestic availability of the product, and
finds that no overriding national security concerns require that this exclusion request be granted
notwithstanding the domestic availability. As noted above, CBP has also advised BIS that the
product description is inconsistent with the claimed classification under the Harmonized Tariff
Schedule of the United States.

Final Recommendation:

The Bureau of Industry and Security recommends that the above-captioned exclusion request
should be denied. This denial is without prejudice and the requester may file a new exclusion
request for this product if, for example, new or different facts or circumstances exist which meet
the criteria for approving an exclusion request.

For questions or assistance on which Harmonized Tariff Schedule (HTS) provisions apply to
your goods, you may request a ruling pursuant to Part 177, Code of Federal Regulations by either
mailing your request to Director, National Commodity Specialist Division, Customs and Border
Protection, 201 Varick Street, Suite 501, New York, NY 10014, attn: Binding Ruling Request or
you may submit your request electronically at https://erulings.cbp.gov/home. You may also
contact section232assistance(@cbp.dhs.gov for questions about the classification of your goods
under the Harmonized Tariff Schedule of the United States.

DECISION ON EXCLUSION REQUEST # BIS-2018-0002-0166

X I approve denying this exclusion request.



https://erulings.cbp.gov/home
mailto:section232assistance@cbp.dhs.gov

I do not approve denying this exclusion request.

I would like to discuss.

April 19,2019
Deputy Assistant Secretary of Export Administration Date




OMB Control Number: 0694-0139 Expiration Date: 9/12/2018

Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports

Exclusion Request Requirements: Only individuals or organizations operating in the United States that use aluminum products (e.g. slab, billets, ingots, extrusions, rod and bar, sheet and plate, foil, pipe and tube, castings and forgings, etc.) in business
activities (e.g., construction, manufacturing, supplying aluminum product to users) in the United States may submit an Exclusion Request. For an Exclusion Request to be considered, the Exclusion Requester must provide factual information on 1) the
single type of aluminum product they require using a 10-digit HTSUS code, including its specific dimension; 2) the quantity of product required (stated in kilograms) under a one-year exclusion; 3) a full description of the properties of the aluminum
product it seeks to import, including chemical composition, dimensions, strength, toughness, ductility, magnetic permeability, surface finish, coatings, and other relevant data. Exclusion Requests must be submitted using this Excel-based document.
Paper submissions will not be accepted.

A separate Exclusion Request must be submitted on each distinct type and dimension of aluminum product to be imported. All applicable question blocks in the form must be completed for the Exclusion Request to be accepted. Exclusion Requests
will be denied if the applicant: 1) does not sufficiently address the specified reporting requirements; 2) cites the improper HTSUS code, or 3) provides incorrect product descriptions.

Organizations electing to attach supporting documents must provide these documents in PDF format and it must not exceed 25 pages. All information submitted in the Exclusion Request is subject to public disclosure. Do not provide sensitive Personally
Identifiable Information.

Organizations should upload their completed Exclusion Request pertaining to an aluminum product to www.regulations.gov under Docket Number BIS-2018-0002. An Exclusion Request may be submitted at any time. Processing of an Exclusion Request
will take approximately 90 business days. Notification of granted Exclusions will be posted on www.regulations.gov. For questions related directly to completing this form, contact BIS via email (Aluminum232@bis.doc.gov) or telephone (202-482-

4757).
10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS)
1.a Identify the class of Aluminum product for which the Exclusion is sought: Foil for the single aluminum product covered by this request: 7607116000
(See https://www.usitc.gov/publications/docs/tata/hts/bychapter/0900c72_0.pdf )
Requesting Organization Information Importer of Record for Organization Requesting an Exclusion
Full Organization Legal Name The Ocala Group, LLC. Full Organization Legal Name The Ocala Group, LLC.
Street Address 1981 Marcus Ave. Ste 221 Street Address 1981 Marcus Ave. Ste 221
City New Hyde Park City New Hyde Park
State New York State New York
Zip Code 11042 Zip Code 11042
Headquarters Country United States Headquarters Country United States
Point of Contact Name Mark Muller Point of Contact - Representative Name Mark Muller
Phone Number 516-233-2750 Phone Number 516-233-2750
1.b |E-mail Address mark@theocalagroup.com E-mail Address mark@theocalagroup.com
Web Site Address www.theocalagroup.com \Web Site Address www.theocalagroup.com
Parent Company of Requesting Organization Requester's Authorized Representative/Agent (If applicable)
Full Organization Legal Name The Ocala Group, LLC. Requester Point of Contact Name
Street Address 1981 Marcus Ave. Ste 221 Point-of-Contact Organization
City New Hyde Park Country Location
State/Province New York Phone Number
Zip Code/Postal Code 11042 E-mail Address
Headquarters Country United States Web Site Address
Web Site Address www.theocalagroup.com Other Information
the:r\tnl/]iiepzrr\zztgz;g:: Iaz:t Z:r:?nlimjﬂfclnur(ssr:fulx.zruf:g.‘;:.tfly&f rAIISuIr;inum Aluminum Importer i7" = [Eiaidiy THE OCALA GROUP, LLC Tty e Gy iR die UNITED STATES
1.c |Exporter or, Aluminum Importer? If "Yes" identify the activity. iieloEanizetion Cleanizetonlheada o ed

Comments:
1d Identify the primary type of aluminum activity of the Exclusion Other (Explain in Comment Box) Total R?quested Annual Exclusion Quantity in Kilograms (1 metric ton = 700,000 kg
Requester: 1,000 kilograms)
Comments: Exclusion requester is an importer of product manufactured abroad. Upon entry the product is delivered directly to the requester's customers who sells and distributes the product to end users.

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

2.a |Average annual consumption for years 2015-2017 of the aluminum product that is subject of this Exclusion Request - Kilograms

696,201 kg

Explain why your organization requires an Exclusion using 1) the drop-down box and 2) by providing written comments in the space provided below.

Insufficient U.S. availability

2l —— Similar product, which is made from US produced Aluminum foil is not available in sufficient quantities. US companies are converting imported foil into consumer packaging, but made in USA aluminum for foodservice use not
: sufficient. US produced foil is not being used for this application, instead US Foil is used by the auto insdusty, HVAC insulation, flexible packaging, pharmaceuticals, and by electricians.

2.c |Identify the percentage of total aluminum product covered under this Exclusion Request not available from aluminum manufacturers in the United States: 100%
2.d Estimate the number of days required to take delivery of the aluminum product covered by this Exclusion Request, from the time the purchase order is issued by your organization: 90
2.e Estimate the number of days required to manufacture the aluminum product covered by this Exclusion Request, from the time a binding purchase order is executed: 45
2.f. Estimate the number of days required to ship the aluminum product covered under this Exclusion Request, from the foreign port of departure to the Exclusion Requester's loading dock: 30
2.g |Estimate the number of distinct shipments from the foreign port(s) of departure that will be needed for transporting to the United States the aluminum product subject to this Exclusion Request: 145

Identify the U.S. Destination Port(s) of Entry through which the aluminum product subject to this Exclusion Request would be transported:
2.h Port 1 Port 2 Port 3 Port 4 Port 5 Port 6 Port 7

New York | Boston | Los Angeles Savannah
Is the organization making this Exclusion Request doing so on behalf of a non-U.S. aluminum producer that does not manufacture aluminum products in the United States? No

2.i | If "Yes" identify the non-U.S. aluminum producer Identify the country where the organization is headquartered

Comments:

Exclusion Request Product Information

For this single Exclusion Request, provide a full, complete description of the product in the space provided below. * See explanation below.
The product for which an Exclusion is being requested is defined as follows:

Aluminum Foil (Whether or not printed, or backed with paper, paperboard, plastics or similar backing materials) of a thickness (excluding any backing) not exceeding 0.2mm: Not backed: Rolled but not further worked: of a thickness exceeding 0.01mm.
Aluminum ingots cast from molten billet, which is then rolled into sheet using the continuous casting method. The sheet is slit to widths ranging from 300mm to 457mm and rolled back into jumbo rolls for shipping. The jumbo rolls of slit aluminum foil
are then converted by rerolling into shorter rolls ranging from 30m to 450m. The smaller rolls are packaged for end use into boxes which contain an affixed steel cutting device on the edge, allowing the end user to cut the foil into useful sizes for

foodservice applications.

2

* With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions,

” a

etc.) and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).

All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,
yield strength greater than or equal to 300 MPa,

” a,

0.08%,” etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling within the range 5.35 mm and 5.65 mm,

na

”u

equal to 0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in the examples above), rather than through references to absolute or percentage tolerances.

carbon content
carbon content less than or

Comments:
Organization Designation Organization Designation Organization Designation
Identify the standards organizations that have set specifications for the product type that
2k is the subject of this Exclusion Request, and provide the reference designation(s) for the 1 ASTM B209 3 5
" lidentified standards organization(s), P 4 6
(e.g., ASTM A108-13):
Other (specify) Other (specify) Other (specify)
General Aluminum Product Description
Identify the classification and properties of the aluminum product covered under this Exclusion Request. Other classification or properties may be described in the Comment box below. (Select all that apply)
Slab Blooms Billets Ingots Fittings Flat Long Beams Semi-Finished Pipe Tube Stainless Hot Rolled Cold Rolled
21 | No No | No | No | No | No | No | No | No | No | No | No No Yes
Annealed Plated Electro-Plated Galvanized Electro-Galvanized Zinc Plated GIUTu I Lead Plated Tin Plated Painted Varnished Plasticized Pickled i v
Plated Comment Box)
| Yes No | No | No | No | No | No | No | No | No | No | No No No
Comment:

Continued on Next Page
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Request for Exclusion from R

State the chemical composition of the specific aluminum product for which your organization seeks an Exclusion.

edies: Section 232 National Security Investigation of Aluminum Imports - Continued

Chemical Composition

Chemical Aluminum Antimony Bismuth Boron Carbon Chromium Cobalt Copper Iron Lead Magnesium Manganese Nickel
Minimum % 98.53% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
Maximum % 100.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.79% 0.00% 0.01% 0.01% 0.01%

3.a Other - List Other - List
Niobium Nitrogen Phosphorous Selenium Silicon Sulfur Tin Titanium Tungsten Vanadium Zinc (=15 [ =1g
Below] Below]
Minimum % 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
Maximum % 0.00% 0.00% 0.00% 0.00% 0.60% 0.00% 0.02% 0.00% 0.00% 0.00% 0.01% 0.01% 0.00%
Comments:

temperature.

Provide information on the single aluminum product that is the subject of this Exclusion Request: 1) dimensional information for the single aluminum product and a single size - not a range of products and or sizes
(e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.) A separate Exclusion Request must be submitted for each aluminum product by physical dimension; 2) performance data for tensile strength, yield strength, hardness, impact, shear and test

Toughness
Aluminum Product Specifications (Millimeters) Strength if Ap;g)licable)
Hardness
(specify method . Other
i i Drop-Weight T | t (Ch
Tensile Yield below - Brinnell, Test Type RLRRCDUE| it (. i) (specify type in
Thickness Inside Diameter | Outside Diameter Length Width Height Strength Strength reteall, Vidas Testing Testing comment box)
3b Mega Pascal (MPa) Mega Pascal (MPa) et’c ) !
Brinnell Temperature (°C)
Minimum 0omm N/A N/A 120 mm 304 mm N/A 176 MPa 140 Mpa 40 Joules
Maximum 0omm N/A N/A 523 mm 457 mm N/A 178 MPa 145 Mpa 46 % Shear
Comments:

Local Ductility

Surface Finish

Provide the following information on the single aluminum product that is the subject of this Exclusion Request: 1) performance data for ductility and surface finish; and 2) metal coating process, material type, weight, and thickness.

Coating Type and Composition

Global Ductili
ty (If Applicable) (If Applicable) (If Applicable)
Bendabilit C iti g .
e?B:n:jl Y Coating Product o;;p:TI Sl(i)nl\/(lz g Weight
i Profil 1 N d Lo G Sq. | Coating Thick
Elongation % Bedumon Hole Expansion % Radius/Sheet rotfometer Coating Method ame'arT other intentionally IS per ey 0 _|ng \ckness
-in-Area % ) - [SAE J911] Abbreviation Meter] [micrometers]
Thickness added elements or
[millimeter] alloys)
3.c
Minimum 0%
Maximum 7%

Select any additional processing methods used:

Comments:

Other (specify)

Request for Exclusio

om Remedies: Section 232 N

Continued on Next Page
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List the Commercial Name(s) of the single aluminum product that is the subject of this Exclusion Request.

Foodservice Aluminum Foil Roll Foodservice Foil Food Packaging Aluminum Foil
4a Aluminum Food Wrap Household Aluminum Foil Roll
Comments:
Identify the Aluminum Association code for the aluminum product that 8011 State below: 1) the application for the aluminum product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of this Exclusion
is the subject of this Exclusion Request: Request, and 2) why similar aluminum products manufactured in the United States, if available, are not suitable.
4.b
1) For use in the Foodservice industry. 2) All products are packaged in private branded labels, made exclusively for the end users. US manufacturers do not produce the product in this label.
If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems), provide a detailed description of the specific uses of this single aluminum product:
4.c
N/A
Identify the source countries for the single aluminum product for which the Exclusion is requested, the annual quantity to be supplied in kilograms, and the name of the current manufacturer(s) of the aluminum product. If this aluminum product is not
obtained directly from the manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain solely to the identified supplier(s) listed in this form and the country of origin.
NOTE: Aluminum products encompassing more than one 10-digit HTSUS code must submit a separate Exclusion Request for each pertinent code.
- . . Current Supplier
Country of Origin Country of Export Exclusion Quantity Current Manufacturer : . R
(if not obtained directly from manufacturer)
4d
1 China China 190,000 kg Able Packaging Jiangsu Co., Ltd.
2
3
4
5
Product Availability Information
a Does the requester possess knowledge of any domestic U.S. parties that currently manufacture the described aluminum product in the United States? | No
.e
c t‘ No. Aluminum foil packaged and intended for the same application as mentioned in above section 4.b is not produced by American manufacturers. To the best of my knowledge, the U.S. companies that supply aluminum foil for this
omment: same application, are merely converting the product which they are purchasing from foreign manufacturers.
Does the requester possess knowledge of any parties that currently manufacture the described aluminum product a country exempted from this tariff? If yes, identify the country or countries below. | Yes
4.f
Comment: Yes. Canada.
Is the requester aware of any manufacturers capable of producing a substitute for the aluminum product in the United States? If “Yes” provide supporting information (name and address) in the space below? | Yes
4g
Comment: Yes. Pactiv, LLC. 1900 W. Field Court, Lake Forest, IL 60045
Has the Exclusion requester attempted to gualify any aluminum manufacturer in the United States as a supplier of the aluminum product for that is the subject of this Exclusion Request in the past two years? If “Yes” provide N
supporting information in the space below. Supporting documents must be submitted as a consolidated PDF file and may not exceed 25 pages. °
1 No 5
2 6
4.h
3 7
4 8
Comment:

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

Has the Exclusion Requester attempted to purchase the described aluminum product that is the subject of this Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If "Yes" identify the manufacturers, N
5a addresses, and your points of contact at the U.S. aluminum manufacturing organizations in the space below. °
Comment: No
Has the Exclusion Requester had supply contracts, or have current contracts, with aluminum producers that manufacture in the United States the aluminum product identified in the Exclusion Request? If "Yes" identify the U.S. N
5b aluminum manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the space below. °
No
Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near-equivalent aluminum product that would meet qualification requirements? If "Yes" identify in the space below the testing N
T o
e standards/procedures employed to make that determination.
Comment: No
In the last two years, has the requester purchased a substitute aluminum product manufactured in the United States in place of the aluminum product described in the Exclusion Request? If “Yes” provide supporting information in the N
o
space below.
54 P
Comment: No
Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the aluminum product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry
5e system and procedures.

Commercial invoices submitted will include a product description clearly defining the intended use of the product. "Foodservice and Household Aluminum Foil Rolls, not exceeding thickness of 0.03mm and each roll weighing less than 9kg. Importation
of this product is not a threat to National Security. Supply, solely by US manufacturers, is not readily available in the quanitities required for consumption.

Submission of Exclusion Requests: All Exclusion Requests must be fully completed and submitted to www.regulations.gov under Docket Number BIS-2018-0002 using this Microsoft Excel electronic form. All information submitted will be subject to public
disclosure, regardless of any statements by the requester that some information should be treated otherwise. Any further information required as a part of this Exclusion Request will be determined and requested solely by the U.S. Department of
Commerce.

Submission of Supporting Documents (Attachments): Supporting attachments should be submitted to www.regulations.gov as PDF documents and must be posted to www.regulations.gov under Docket Number BIS-2018-0006. Total supporting
submissions may not exceed 25 pages.

Other Comments:

| have additional information to provide that is proprietary or otherwise business confidential that is relevant and necessary to this submission: No

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as being accurate and complete.

CERTIFICATION
The undersigned certifies that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge. It is a criminal offense to willfully make a false statement or
representation to any department or agency of the United States Government as to any matter within its jurisdiction. [18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name: The Ocala Group, LLC.
Name of Authorizing Official: Mark Muller Title of Authorizing Official Vice President
Phone Number: |516-233-8183 Email of Authorizing Offical: mark@theocalagroup.com

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name: Mark Muller Title Vice President

E-Mail Address: mark@theocalagroup.com Phone Number [516-233-8183

Paperwork Reduction Act Notice

Per the Paperwork Reduction Act of 1995, public reporting burden for this collection of information is estimated to average 4 hours per response, including the time to review instructions, search existing data sources, gather and maintain data needed, and
complete and review the collection of information. Send comments regarding this burden estimate or any other aspects of this collection of information, to 1401 Constitution Avenue, NW, HCHB 1093, Office of Technology Evaluation, Bureau of Industry and
Security, U.S. Department of Commerce, Washington, DC 20230 attn: 0694-0139. Commerce may not collect this information, and you are not required to respond; unless this OMB number is displayed.
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BIS Decision Document — Aluminum Section 232 Remedy Exclusion Request
EXCLUSION REQUEST NUMBER: BIS-2018-0002-0169

Summary:

e Requester: The Ocala Group, LLC.

e Product description: Aluminum Foil (Whether or not printed, or backed with paper,
paperboard, plastics or similar backing materials) of a thickness (excluding any backing)
not exceeding 0.2mm: Not backed: Rolled but not further worked: of a thickness
exceeding 0.01lmm. Aluminum ingots cast from molten billet, which is then rolled into
sheet using the continuous casting method. The sheet is slit to widths ranging from
300mm to 457mm and rolled back into jumbo rolls for shipping. The jumbo rolls of slit
aluminum foil are then converted by rerolling into shorter rolls ranging from 30m to
450m. The smaller rolls are packaged for end use into boxes which contain an affixed
steel cutting device on the edge, allowing the end user to cut the foil into useful sizes for
foodservice applications.

e HTSUS: 7607116000

Analysis:

The Bureau of Industry and Security (“BIS”) has received a request, referenced above, to
exclude certain aluminum articles from the remedies (including quantitative limitations and/or
duties, as applicable) set forth by the President in Proclamation 9704 of March 8, 2018, as
amended, and in Proclamation 9739 of April 30, 2018 and Proclamation 9760 of May 31, 2018
and their accompanying annexes, in exercise of his authority to adjust imports under Section 232
of the Trade Expansion Act of 1962, as amended (19 U.S.C. 1862). Clause 3 of Proclamation
9704 and Clause 1 of Proclamation 9777 of August 29, 2018 authorized the Secretary of
Commerce to provide relief from duties and quantitative limitations, respectively, upon request
by a directly affected party and in consultation with other executive agencies as appropriate, for:
1) any aluminum article determined not to be produced in the United States in a sufficient and
reasonably available amount or of a satisfactory quality or 2) based upon specific national
security considerations.

BIS finds that the above-captioned request for relief (“exclusion request”) has not met the
requirements for consideration as a “complete submission” under paragraph (h) of Supplement
No. 1 to 15 CFR Part 705. Customs and Border Protection (CBP) has advised BIS that the
product description is inconsistent with the claimed classification under the Harmonized Tariff
Schedule of the United States, providing the following guidance: The thickness listed in your
request is inconsistent with the tariff provision claimed. See Chapter 76 of the Harmonized
Tariff Schedule of the United States (HTSUS) at https://hts.usitc.gov/current For questions or
assistance on which Harmonized Tariff Schedule (HTS) provisions apply to your goods, you
may request a ruling pursuant to Part 177, Code of Federal Regulations by either mailing your
request to Director, National Commodity Specialist Division, Customs and Border Protection,
201 Varick Street, Suite 501, New York, NY 10014, attn: Binding Ruling Request or you may



submit your request electronically at https://erulings.cbp.gov/home. You may also contact
section232assistance@cbp.dhs.gov for questions about the classification of your goods under the
Harmonized Tariff Schedule of the United States.

Additionally, BIS has considered the evidence provided, including in the exclusion request as
well as any applicable objection filings and its report to the President of January 11, 2018, has
solicited and taken into account analysis provided by the International Trade Administration
(ITA), and assessed other interagency comments as applicable.

In examining whether the relevant aluminum article is produced in the United States in a
sufficient and reasonably available amount or of a satisfactory quality, ITA recommends finding,
based on all of the evidence presented, that the product referenced in the above-captioned
exclusion request is produced in the United States in a sufficient and reasonably available
amount and of a satisfactory quality, and recommends denying the request for an exclusion.

BIS accepts ITA’s recommended findings as to the domestic availability of the product, and
finds that no overriding national security concerns require that this exclusion request be granted
notwithstanding the domestic availability. As noted above, CBP has also advised BIS that the
product description is inconsistent with the claimed classification under the Harmonized Tariff
Schedule of the United States.

Final Recommendation:

The Bureau of Industry and Security recommends that the above-captioned exclusion request
should be denied. This denial is without prejudice and the requester may file a new exclusion
request for this product if, for example, new or different facts or circumstances exist which meet
the criteria for approving an exclusion request.

For questions or assistance on which Harmonized Tariff Schedule (HTS) provisions apply to
your goods, you may request a ruling pursuant to Part 177, Code of Federal Regulations by either
mailing your request to Director, National Commodity Specialist Division, Customs and Border
Protection, 201 Varick Street, Suite 501, New York, NY 10014, attn: Binding Ruling Request or
you may submit your request electronically at https://erulings.cbp.gov/home. You may also
contact section232assistance(@cbp.dhs.gov for questions about the classification of your goods
under the Harmonized Tariff Schedule of the United States.

DECISION ON EXCLUSION REQUEST # BIS-2018-0002-0169

X I approve denying this exclusion request.



https://erulings.cbp.gov/home
mailto:section232assistance@cbp.dhs.gov

I do not approve denying this exclusion request.

I would like to discuss.

April 19,2019
Deputy Assistant Secretary of Export Administration Date




OMB Control Number: 0694-0139 Expiration Date: 9/12/2018

Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports

Exclusion Request Requirements: Only individuals or organizations operating in the United States that use aluminum products (e.g. slab, billets, ingots, extrusions, rod and bar, sheet and plate, foil, pipe and tube, castings and forgings, etc.) in business
activities (e.g., construction, manufacturing, supplying aluminum product to users) in the United States may submit an Exclusion Request. For an Exclusion Request to be considered, the Exclusion Requester must provide factual information on 1) the
single type of aluminum product they require using a 10-digit HTSUS code, including its specific dimension; 2) the quantity of product required (stated in kilograms) under a one-year exclusion; 3) a full description of the properties of the aluminum
product it seeks to import, including chemical composition, dimensions, strength, toughness, ductility, magnetic permeability, surface finish, coatings, and other relevant data. Exclusion Requests must be submitted using this Excel-based document.
Paper submissions will not be accepted.

A separate Exclusion Request must be submitted on each distinct type and dimension of aluminum product to be imported. All applicable question blocks in the form must be completed for the Exclusion Request to be accepted. Exclusion Requests
will be denied if the applicant: 1) does not sufficiently address the specified reporting requirements; 2) cites the improper HTSUS code, or 3) provides incorrect product descriptions.

Organizations electing to attach supporting documents must provide these documents in PDF format and it must not exceed 25 pages. All information submitted in the Exclusion Request is subject to public disclosure. Do not provide sensitive Personally
Identifiable Information.

Organizations should upload their completed Exclusion Request pertaining to an aluminum product to www.regulations.gov under Docket Number BIS-2018-0002. An Exclusion Request may be submitted at any time. Processing of an Exclusion Request
will take approximately 90 business days. Notification of granted Exclusions will be posted on www.regulations.gov. For questions related directly to completing this form, contact BIS via email (Aluminum232@bis.doc.gov) or telephone (202-482-

4757).
10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS)
1.a Identify the class of Aluminum product for which the Exclusion is sought: Foil for the single aluminum product covered by this request: 7607116000
(See https://www.usitc.gov/publications/docs/tata/hts/bychapter/0900c72_0.pdf )
Requesting Organization Information Importer of Record for Organization Requesting an Exclusion
Full Organization Legal Name BERK ENTERPRISES INC. Full Organization Legal Name BERK ENTERPRISES INC.
Street Address 1554 THOMAS ROAD S. E. Street Address 1554 THOMAS ROAD S. E.
City WARREN City WARREN
State OHIO State OHIO
Zip Code 44484 Zip Code 44484
Headquarters Country United States Headquarters Country United States
Point of Contact Name Michael A. Ricci Point of Contact - Representative Name Michael A. Ricci
Phone Number 330-369-1192 Phone Number 330-369-1192
1.b E-mail Address Michael.Ricci@Berkbrands.com E-mail Address Michael.Ricci@Berkbrands.com
Web Site Address www.berkbrands.com Web Site Address www.berkbrands.com
Parent Company of Requesting Organization Requester's Authorized Representative/Agent (If applicable)
Full Organization Legal Name Requester Point of Contact Name
Street Address Point-of-Contact Organization
City Country Location
State/Province Phone Number
Zip Code/Postal Code E-mail Address
Headquarters Country Web Site Address
Web Site Address Other Information
theesr\t/sl/]i:ep:;Zr;tgz;g:::::t::r:ci)rl::r:an:;zT:cLE:ssr:ﬁljxicr’lzj::\)gizlt:ts:}:ts:fu:winum Aluminum Importer e = If:len"tify BERK ENTERPRISES Identify tf‘1e c9untry e ie United States
1.c |Exporter or, Aluminum Importer? If "Yes" identify the activity. iieloEanizetion Cleanizetonlheada Lo ed

Comments:

1d Identify the primary type of aluminum activity of the Exclusion U.S.-Distributor Total Rc?quested Annual Exclusion Quantity in Kilograms (1 metric ton = 80,000 kg
Requester: 1,000 kilograms)
Comments:

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

2.a Average annual consumption for years 2015-2017 of the aluminum product that is subject of this Exclusion Request - Kilograms 38,089 kg
Explain why your organization requires an Exclusion using 1) the drop-down box and 2) by providing written comments in the space provided below. Other (explain below)
2.b
Comments: High risk of lost sales, customers and employees.
2.c |Identify the percentage of total aluminum product covered under this Exclusion Request not available from aluminum manufacturers in the United States: 100%
2.d Estimate the number of days required to take delivery of the aluminum product covered by this Exclusion Request, from the time the purchase order is issued by your organization: 110
2.e Estimate the number of days required to manufacture the aluminum product covered by this Exclusion Request, from the time a binding purchase order is executed: 49
2.f. Estimate the number of days required to ship the aluminum product covered under this Exclusion Request, from the foreign port of departure to the Exclusion Requester's loading dock: 61
2.g |Estimate the number of distinct shipments from the foreign port(s) of departure that will be needed for transporting to the United States the aluminum product subject to this Exclusion Request: 25

Identify the U.S. Destination Port(s) of Entry through which the aluminum product subject to this Exclusion Request would be transported:

2.h Port 1 Port 2 Port 3 Port 4 Port 5 Port 6 Port 7
LOS ANGELES, CA LONG BEACH, CA | TACOMA, WA PORT ELIZABETH, NJ NORFOLK, VA HOUSTON, TX JACKSONVILLE, FL
Is the organization making this Exclusion Request doing so on behalf of a non-U.S. aluminum producer that does not manufacture aluminum products in the United States? No
2.i | If "Yes" identify the non-U.S. aluminum producer Identify the country where the organization is headquartered
Comments:

Exclusion Request Product Information

For this single Exclusion Request, provide a full, complete description of the product in the space provided below. * See explanation below.
The product for which an Exclusion is being requested is defined as follows:

Disposable - Aluminum Foil Rolls

2j
* With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions,
etc.) and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).

»a

All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,” “carbon content
0.08%,” etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling within the range 5.35 mm and 5.65 mm,” “yield strength greater than or equal to 300 MPa,” “carbon content less than or

equal to 0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in the examples above), rather than through references to absolute or percentage tolerances.

”u

Comments: Disposable - Aluminum Foil Rolls with a minimal thickness of .05mm and a maximum thickness of .1mm.
Organization Designation Organization Designation Organization Designation
Identify the standards organizations that have set specifications for the product type that
2K is the subject of this Exclusion Request, and provide the reference designation(s) for the 1 GB (China) 3 5
" lidentified standards organization(s), P 4 6
(e.g., ASTM A108-13):
Other (specify) Other (specify) Other (specify)
General Aluminum Product Description
Identify the classification and properties of the aluminum product covered under this Exclusion Request. Other classification or properties may be described in the Comment box below. (Select all that apply)
Slab Blooms Billets Ingots Fittings Flat Long Beams Semi-Finished Pipe Tube Stainless Hot Rolled Cold Rolled
21| | | | | | | | | | | | |
) ) ) Aluminum . ) . . : Other (Use
Annealed Plated Electro-Plated Galvanized Electro-Galvanized Zinc Plated Lead Plated Tin Plated Painted Varnished Plasticized Pickled
Plated Comment Box)

| | | | | | | | | | | | I

Comment: Finished Product - Aluminum Foil Rolls

Continued on Next Page
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Request for Exclusion from R

State the chemical composition of the specific aluminum product for which your organization seeks an Exclusion.

edies: Section 232 National Security Investigation of Aluminum Imports - Continued

Chemical

Minimum %

Maximum %

Minimum %

Maximum %

Comments:

Chemical Composition

Aluminum Antimony Bismuth Boron Carbon Chromium Cobalt Copper Iron Lead Magnesium Manganese Nickel
98.70% 0.00% 0.68% 0.00% 0.02% 0.00%
Other - List Other - List
Niobium Nitrogen Phosphorous Selenium Silicon Sulfur Tin Titanium Tungsten Vanadium Zinc [y =8 [ =1g
Below] Below]
0.03% 0.50% 0.06% 0.01%

3b

Provide information on the single aluminum product that is the subject of this Exclusion Request: 1) dimensional information for the single aluminum product and a single size - not a range of products and or sizes
(e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.) A separate Exclusion Request must be submitted for each aluminum product by physical dimension; 2) performance data for tensile strength, yield strength, hardness, impact, shear and test

temperature.

Minimum

Maximum

Comments:

Toughness

Aluminum Product Specifications (Millimeters) Strength (If Applicable)
Hardness
(specify method . Other
; 0 Drop-Weight T | t (Ch
Tensile Yield below - Brinnell, Test Type RLRRCDUE| it (. i) (specify type in
Thickness Inside Diameter | Outside Diameter Length Width Height Strength Strength Rockwell, Vickers Testing Testing comment box)
Mega Pascal (MPa) Mega Pascal (MPa) et’c ) ’
Temperature (°C)
.05MM 76MM 660MM 2500000 mm 115MPA 110MPA Joules 0.02
IMM 76MM 660MM 2500000 mm 125MPA 125MPA % Shear

3.c

Provide the following information on the single aluminum product that is the subject of this Exclusion Request: 1) performance data for ductility and surface finish; and 2) metal coating process, material type, weight, and thickness.

Minimum

Maximum

Global Ductility

Elongation %

Local Ductility
(If Applicable)

Bendability
R (Bend
eduction . -
in-Area % Hole Expansion % Radius/Sheet
Thickness
[millimeter]

Surface Finish
(If Applicable)

Profilometer

Coating Method
_[SAE J911] el e

Coating Type and Composition

Coating Product
Name and
Abbreviation

(If Applicable)

Composition (e.g.,

Weight
Zn, Al, Si, Mg, & o
. . [Grams per Sq. | Coating Thickness
other intentionally .
Meter] [micrometers]

added elements or
alloys)

Select any additional processing methods used:

Comments:

Other (specify)

Request for Exclusio

om Remedies: Section 232 N

Continued on Next Page
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List the Commercial Name(s) of the single aluminum product that is the subject of this Exclusion Request.

BERKLEY SQUARE STANDARD ALUMINUM FOIL - 18" X 500" BERKLEY SQUARE STANDARD ALUMINUM FOIL - 18" X 1,000' BERKLEY SQUARE STANDARD ALUMINUM FOIL - 12" X 500"
4a BERKLEY SQUARE HEAVY DUTY ALUMINUM FOIL - 18" X 500' BERKLEY SQUARE STANDARD ALUMINUM FOIL - 12" X 1,000' BERKLEY SQUARE HEAVY DUTY ALUMINUM FOIL - 24" X 1,000'
BERKLEY SQUARE HEAVY DUTY ALUMINUM FOIL - 12" X 500" BERKLEY SQUARE HEAVY DUTY ALUMINUM FOIL - 18" X 1,000'
Comments:
Identify the Aluminum Association code for the aluminum product that 8011 ALLOY State below: 1) the application for the aluminum product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of this Exclusion
b is the subject of this Exclusion Request: Request, and 2) why similar aluminum products manufactured in the United States, if available, are not suitable.

1.) Disposable Foodservice Aluminum Foil Rolls 2.) US market pricing is prohibitive.

4.c

If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems), provide a detailed description of the specific uses of this single aluminum product:

N/A

Identify the source countries for the single aluminum product for which the Exclusion is requested, the annual quantity to be supplied in kilograms, and the name of the current manufacturer(s) of the aluminum product. If this aluminum product is not
obtained directly from the manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain solely to the identified supplier(s) listed in this form and the country of origin.

NOTE: Aluminum products encompassing more than one 10-digit HTSUS code must submit a separate Exclusion Request for each pertinent code.

Current Supplier

Country of Origin Country of Export Exclusion Quantit: Current Manufacturer
v g v P @ Y (if not obtained directly from manufacturer)
4d
1 China China 60,000 kg JINHUA MAJESTIC
2 China China 20,000 kg ORIENT
3
4
5
Product Availability Information
a Does the requester possess knowledge of any domestic U.S. parties that currently manufacture the described aluminum product in the United States? | Yes
e
Comment: Western Plastics Foil
Does the requester possess knowledge of any parties that currently manufacture the described aluminum product a country exempted from this tariff? If yes, identify the country or countries below. | Yes
4.f
Comment: Indonesia
Is the requester aware of any manufacturers capable of producing a substitute for the aluminum product in the United States? If “Yes” provide supporting information (name and address) in the space below? | Yes
4g
Comment: Western Plastic - PO Box 1636 2399 US Highway 41 SW Calhoun, GA 30703 - Tom Cunningham
Has the Exclusion requester attempted to gualify any aluminum manufacturer in the United States as a supplier of the aluminum product for that is the subject of this Exclusion Request in the past two years? If “Yes” provide v
supporting information in the space below. Supporting documents must be submitted as a consolidated PDF file and may not exceed 25 pages. es
1 WESTERN PLASTICS FOIL 5
4.h 2 g
3 7
4 8
Comment:

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

Has the Exclusion Requester attempted to purchase the described aluminum product that is the subject of this Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If "Yes" identify the manufacturers, v
5a addresses, and your points of contact at the U.S. aluminum manufacturing organizations in the space below. es
Comment: Western Plastic - PO Box 1636 2399 US Highway 41 SW Calhoun, GA 30703 - Tom Cunningham
Has the Exclusion Requester had supply contracts, or have current contracts, with aluminum producers that manufacture in the United States the aluminum product identified in the Exclusion Request? If "Yes" identify the U.S. N
5b aluminum manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the space below. °
Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near-equivalent aluminum product that would meet qualification requirements? If "Yes" identify in the space below the testing N
- o
e standards/procedures employed to make that determination.
Comment:
In the last two years, has the requester purchased a substitute aluminum product manufactured in the United States in place of the aluminum product described in the Exclusion Request? If “Yes” provide supporting information in the v
es
space below.
54 P
Comment: WESTERN PLASTICS FOIL

Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the aluminum product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry

e system and procedures.

ITEMS WILL BE DESIGNATED ON THE COMMERCIAL INVOICE BY NAMED ITEM

Submission of Exclusion Requests: All Exclusion Requests must be fully completed and submitted to www.regulations.gov under Docket Number BIS-2018-0002 using this Microsoft Excel electronic form. All information submitted will be subject to public
disclosure, regardless of any statements by the requester that some information should be treated otherwise. Any further information required as a part of this Exclusion Request will be determined and requested solely by the U.S. Department of
Commerce.

Submission of Supporting Documents (Attachments): Supporting attachments should be submitted to www.regulations.gov as PDF documents and must be posted to www.regulations.gov under Docket Number BIS-2018-0006. Total supporting
submissions may not exceed 25 pages.

Other Comments:

| have additional information to provide that is proprietary or otherwise business confidential that is relevant and necessary to this submission:

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as being accurate and complete.

CERTIFICATION
The undersigned certifies that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge. It is a criminal offense to willfully make a false statement or
representation to any department or agency of the United States Government as to any matter within its jurisdiction. [18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name: BERK ENTERPRISES INC.

Name of Authorizing Official: FRANK VALLEY Title of Authorizing Official CFO

Phone Number: [330-369-1192 Email of Authorizing Offical: FRANK'VALLEY@JERKBRANDS‘CO
If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name: MICHAEL RICCI Title SENIOR FINANCIAL ANALYST
E-Mail Address: MICHAEL.RICCI@BERKBRANDS.COM Phone Number [330-369-1192

Paperwork Reduction Act Notice

Per the Paperwork Reduction Act of 1995, public reporting burden for this collection of information is estimated to average 4 hours per response, including the time to review instructions, search existing data sources, gather and maintain data needed, and
complete and review the collection of information. Send comments regarding this burden estimate or any other aspects of this collection of information, to 1401 Constitution Avenue, NW, HCHB 1093, Office of Technology Evaluation, Bureau of Industry and
Security, U.S. Department of Commerce, Washington, DC 20230 attn: 0694-0139. Commerce may not collect this information, and you are not required to respond; unless this OMB number is displayed.
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BIS Decision Document — Aluminum Section 232 Remedy Exclusion Request
EXCLUSION REQUEST NUMBER: BIS-2018-0002-0269

Summary:

e Requester: BERK ENTERPRISES INC.
e Product description: Disposable - Aluminum Foil Rolls
e HTSUS: 7607116000

Analysis:

The Bureau of Industry and Security (“BIS”) has received a request, referenced above, to
exclude certain aluminum articles from the remedies (including quantitative limitations and/or
duties, as applicable) set forth by the President in Proclamation 9704 of March 8, 2018, as
amended, and in Proclamation 9739 of April 30, 2018 and Proclamation 9760 of May 31, 2018
and their accompanying annexes, in exercise of his authority to adjust imports under Section 232
of the Trade Expansion Act of 1962, as amended (19 U.S.C. 1862). Clause 3 of Proclamation
9704 and Clause 1 of Proclamation 9777 of August 29, 2018 authorized the Secretary of
Commerce to provide relief from duties and quantitative limitations, respectively, upon request
by a directly affected party and in consultation with other executive agencies as appropriate, for:
1) any aluminum article determined not to be produced in the United States in a sufficient and
reasonably available amount or of a satisfactory quality or 2) based upon specific national
security considerations.

The above-captioned request for relief (“exclusion request”) has met the requirements for
consideration as a “complete submission” under Supplement No. 2 to 15 CFR Part 705.

BIS has considered the evidence provided, including in the exclusion request as well as any
applicable objection filings and its report to the President of January 17, 2018, has solicited and
taken into account analysis provided by the International Trade Administration (ITA), and
assessed other interagency comments as applicable.

In examining whether the relevant aluminum article is produced in the United States in a
sufficient and reasonably available amount or of a satisfactory quality, ITA recommends finding,
based on all of the evidence presented, that the product referenced in the above-captioned
exclusion request is produced in the United States in a sufficient and reasonably available
amount and of a satisfactory quality, and recommends denying the request for an exclusion.

BIS accepts ITA’s recommended findings as to the domestic availability of the product, and
finds that no overriding national security concerns require that this exclusion request be granted

notwithstanding the domestic availability.

Final Recommendation:



The Bureau of Industry and Security recommends that the above-captioned exclusion request
should be denied. This denial is without prejudice and the requester may file a new exclusion
request for this product if, for example, new or different facts or circumstances exist which meet
the criteria for approving an exclusion request.

DECISION ON EXCLUSION REQUEST # BIS-2018-0002-0269

X I approve denying this exclusion request.

I do not approve denying this exclusion request.

I would like to discuss.

March 23, 2020
Deputy Assistant Secretary of Export Administration Date
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OMB Control Number: 0694-0138 Expiration Date: 9/12/2018

Objection Filing to Posted Section 232 Exclusion Request: Aluminum

Objection Filing Requirements: Any individual or organization in the United Statesmay file an Objection to an Exclusion Request. Where relevant, organizations must provide factual information on 1) the aluminum products that they manufacture in the United
States, 2) the production capabilities at aluminum manufacturing facilities that they operate in the United States; and 3) the availability and delivery time of the products that they manufacture relative to the specific aluminum product that is subject to an Exclusiof
Request. For an Objection Filing to be considered, it must be submitted as an electronic document using this Excel-based template. Paper submissions will not be accepted.

Organizations submitting an Objection Filing on an Exclusion Request should provide specific information, as relevant, on the product that their company can provide that is comparable to the aluminum product that is the subject of the Exclusion Request. This
information should include 1) discussion on the suitability of its product for the application identified by the Exclusion Requestor, and 2) a full technical description of the properties of the product it manufactures relative to specifications provided in the Exclusion
Request posted on regulations.gov, including information on dimensions, strength, toughness, ductility, surface finish, coatings, and other relevant data.

A separate Objection Filing must be submitted on each Exclusion Request, citing the specific aluminum product and dimension covered in the request posted on regulations.gov. All applicable question blocks in this form must be completed for the Objection Filing
to be accepted for consideration. Organizations electing to attach supporting documents must provide a single submission only in PDF format that must not exceed 25 pages in total. All information submitted in the Exclusion Request is subject to public disclosure
Do not provide sensitive Personally Identifiable Information.

Organizations should upload their Objection Filing covering a single aluminum Exclusion Request to the corresponding Exclusion Request omttps://www.regulations.gov/ under Docket Number BIS-2018-0002. An Objection Filing must be submitted to
regulations.gov no later than 30 days from the date the Exclusion Request is posted in regulations.gov. Processing of the Exclusion Request, including consideration of Objection Filings, will take approximately 90 business days. When Exclusion Requests are
approved, notification will made on regulations.gov. For questions related directly to completing this form, contact BIS via email (aluminum232@bis.doc.gov) or telephone (202-482-4757).

Instruction: State the name, address, and related contact information for the organization submitting the Objection Filing. Provide the same information for the Exclusion Requestor that is the subject of this Objection Filing, relying on information in the request
notice posted on regulations.gov. Also provide the regulations.gov identification numberissued for the submitter of the Exclusion Request, the HTSUS code for the aluminum product, and annual quantity of imported aluminum product at issue. This information i
found in the Exclusion Request document posted on regulations.gov

Organization Filing Objection to Requested Exclusion Organizati ing Excl
Full Organization Legal Name Trinidad Benham Corp Full Organization Legal Name The Ocala Group, LLC.
Street Address 3650 S. Yosemite St, Suite 300 Street Address 1981 Marcus Ave. Ste 221
City Denver City New Hyde Park
State Colorado State New York
1a Zip Code 80237 Zip Code 11042
Headquarters Country United States
Point of Contact Name Donna Walters
Phone Number 303-220-1400
E-mail Address dwalters@trinidadbenham.com
Web Site Address www.trinidadbenham.com
regulations.gov Identification # BIS-2018-0002-0169 10-Digit HTSUS Code 7607116000 A";::J::tce':T;’::;:’:m";ty 700,000 kg

Identify the reasons your organization objects to an Exclusion Request being granted to the applicant cited above. Written comments may be submitted (not required) to supplement information that your organization has provided in the Objection Filing form on the
Exclusion Request, but total attachments may not exceed 25 pages. Organizations making an Objections Filing should identify factual problems that they encounter in the Exclusion Request (e.g., product description).

Indicate what type of order the Exclusion Request that is the subject of the Objection Filing would pertain to: Standard Product
1.b
Comments
N Current Annual Plant % Plant Utilization
Is the aluminum product type identified in the Exclusion Request currently manufactured by your organization in the United -Yes/No- City State Production Capacity (mt) Current
1.c States, or can it immediately be made (within 8 weeks) by your organization, in a company-owned plant in the United States N
If “Yes” identify the location(s) of your aluminum production facilities in the United States. Yes LaGrange Georgia
. Current Annual Plant % Plant Utilization
Days City State Production C . ¢
This organization does not currently manufacture the identified aluminum product, but can produce the product identified in roduction Capacity (mt) grrent
g the Exclusion Request within the following time period at the following facilities:
Comments The information on annual capacity and plant utilization is business proprietary. We can provide it confidentially.
Does this organization currently manufacture, or can immediately manufacture (within 8 weeks), in a company-owned plant Yes/No- City State Currer.\t AnnuaI.PIant % Plant Utilization
ic located in the United States a substitute product for the identified aluminum product that has similar form, fit, function, and Production Capacity (mt) Current
" | performance? If “Yes” identify the location(s) of your aluminum production facilities in the United States, current plant
capacity and utilization
N Current Annual Plant % Plant Utilization
Days City State . :
This organization does not currently manufacture the identified aluminum product, but can make a substitute product that Production Capacity (mt) Current
15 has similar form, fit, function, and performance within the following time period at the following facilities:

Comments

Continued On Next Page
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2.a Select "Yes" for any assertions identified in the Exclusion Request that your organization is challenging:

No Production Capacity

Insufficient Volume

Yes

Product Quality

Unique aluminum Product

Shipping Time

Other (specify here)

2.b

Discuss 1) the suitability of your organization's aluminum product compared to that identified by the Exclusion Requestor, and 2) provide a full technical description of the properties of the product it manufactures relative to specifications cited in the Exclusion

Request posted in regulations.gov. This description must include information on dimensions, plus performance factors such as strength, toughness, ductility, magnetic permeability, surface finish, coatings, and other relevant data.

1) Trinidad produces all the small rolls as described in Fasho's exclusion requests in Section 2j. 2) Jumbo coils of household alumnum foil of thickness not exceeding 0.02mm, not backed. Slit to widths from 300mm to 457mm. Jumbo coils are rerolled into shorter
rolls ranging from 30m to 450m. Smaller rolls are packaged for end use into boxes, which contain an affixed steel cutting edge for cutting foil to desired sizes by the end user for foodservice application. The commercial names of the end product includes all of the

following: Foodservice Aluminum Foil Roll, Aluminum Food Wrap, Foodservice Foil, Household Aluminum Foil Roll, Food Packaging Aluminum Foil.

State the chemical composition of the specific aluminum product that your organization can manufacture at a company-owned production facility located in the United States.

Chemical

Minimum %

Maximum %

Chemical

Minimum %

Maximum %

Chemical Composition

Aluminum Antimony Bismuth Boron Carbon Chromium Cobalt Copper Iron Lead Magnesium Manganese Molybdenum
98.53% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
100.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.79% 0.00% 0.01% 0.01% 0.00%

Other - List Other - List

Nickel Niobium Phosphorous Selenium Silicon Sulfur Tin Titanium Tungsten Vanadium Zinc ety o
Below] Below]
0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
0.01% 0.00% 0.00% 0.00% 0.60% 0.00% 0.02% 0.00% 0.00% 0.00% 0.01% 0.01% 0.00%

Comments:

2.d

Provide the following information on the single aluminum product that is the subject of this Objection Filing: 1) dimensional information covering the single aluminum product subject to the Exclusion Request; 2) performance data for tensile strength, yield

strength, hardness, impact, shear and test temperature.

Minimum

Maximum

Aluminum Product Specifications (Millimeters) Strength
Hardness
(specify method
Tensile Yield below -
Outside Strength Strength i
Thickness Inside Diameter ) Length Width Height e o Brinnell,
Diameter Mega Pascal Mega Pascal Rockwell,
(MPa) (MPa) Vickers, etc.
0mm 120 mm 304 mm 176 MPa 140 MPa 40
0mm 523 mm 457 mm 178 MPa 145 MPa 46

Toughness
(If Applicable)
Other
Drop-Weight |Impact (Charpy) K .

GBI Tear Testing Testing gy e

comment box)

Temperature
Q)
Joules
% Shear

Comments:

Provide the following information on the single aluminum product that is the subject of this Objection Filing: 1) performance data for ductility, magnetic permeability, surface finish; and 2) metal coating process, material type,

weight, and thickness.

Minimum

Maximum

Global Ductility

Local Ductility

Surface Finish

Coating Type and Composition

(if Applicable) (If Applicable) (if Applicable)
L Composition
BeT:::;Ilty Coating Product (e.g., Zn, Al, Si, Weight Coatin
Elongation % Reduction Hole Expansion Radius/Sheet Profilometer Coating Name and Mg, other [Grams per Sq. Thickneis

E -in-Area % % Thickness - [SAEJ911] Method Abbreviation intentionally Meter] [ ——

[millimeter] added elements

or alloys
0%
7%
Other (specify)

Select any additional processing methods used:

Comments:

Continued On Next Page
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Objection Fili ion 232 Exclusion Req

3.a |What percentage of the total aluminum product tonnage requirement covered under the Exclusion Request that is the subject of this Objection Filing can your organization manufacture at its U.S. plants on a timely basis? 100%
3.b |State the number of days required by your organization to ship from its U.S. manufacturing plant the aluminum product covered by this Exclusion Request from the time the purchase order is received: 7
3.c State the number of days required to manufacture the aluminum product covered by this Exclusion Request from the time a binding purchase order is received: 1
3.d |State the delivery time in days for the aluminum product covered under this Exclusion Request from the time it is shipped from your manufacturing plant to the Exclusion Requestor's loading dock: 3

Comments: Trinidad regularly ships throughout the United States. If preferred, customers may pickup from our loading dock.

Identify the reasons your organization objects to an Exclusion Request being granted to the applicant. Written comments may be submitted (not required) for each of the reasons your organization has cited in the Objection Filing form. Organizations filing
Objections should identify factual problems in the Exclusion Request (e.g., product description).

3e
While the raw material of jumbo coils of household aluminum foil is not available in sufficient quantities in the U.S., our 100% employee-owned American company produces identical products to those requested in the exclusion request. Trinida
Comments: . . . . . .
produces approximately 70% of private label/store brand household aluminum foil products sold in the U.S. see supporting document).
Has the organization making the Exclusion Request asserted that there is no capability in the United States to manufacture this type of aluminum product it requires? If "Yes" provide comments in the space below. No
Has the Exclusion Requestor supported its assertion of product uniqueness with engineering and scientific data, or independent laboratory tests results? No
3.f
Does your organization have technical data to disprove the assertions of the Exclusion Requestor? If "Yes" provide comments in the space below, or in attachments. Yes
Comments: Trinidad currently sells the same products listed in the exclusion request (See Exhibit 1). Trinidad produces over 50 private label brands and is capable of producing any label that is requested by a customer.
Has the organization making this Objection Filing within the last two years attempted to sell, or successfully sold, the aluminum product described in the Exclusion Request to the exclusion requestor previously? No
Does your organization manufacture a aluminum product similar to that cited in the Exclusion Request for which it has asked to Exclusion Requestor, within two years of the filing of the Exclusion Request, to perform a formal technical qualification tp N
k . . X . o
3 determine equivalency in form, fit, function and performance?
-8
q A q . e Not
Did the Exclusion Requestor accept or reject the request to perform a formal technical qualification? A I_o bl
pplicable

The requestor is an importer and distributor of finished products of boxed aluminum foil and pop-up interfolded sheets. They directly compete with our American made product sold to private label retailers. These finished producst are excluded

ConEn from AD/CVD orders.

| have additional information to provide that is proprietary or otherwise business confidential that is relevant and necessary to this submission:

No |

Instruction: This Objection Filing must be submitted by an organization official authorized to certify the document as being accurate and complete.
CERTIFICATION

The undersigned certifies that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge. It is a criminal offense to willfully make a false statement or representation to any
department or agency of the United States Government as to any matter within its jurisdiction. [18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name: Trinidad/Benham Corp.
Name of Authorizing Official: Jeff Bornmann Title of Authorizing Official | President |
Phone Number: 303-220-1400 Email of Authorizing Official: | jbornmann@trinidadbenham.com |

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name: Donna Walters Title Director of Aluminum Risk

E-mail Address: dwalters@trinidadbenham.com Phone Number 303-220-1400

Paperwork Reduction Act Notice

Per the Paperwork Reduction Act of 1995, public reporting burden for this collection of information is estimated to average 4 hours per response, including the time to review instructions, search existing data sources, gather and maintain data needed, and complete and|
review the collection of information. Send comments regarding this burden estimate or any other aspects of this collection of information, to 1401 Constitution Avenue, NW, HCHB 1093, Office of Technology Evaluation, Bureau of Industry and Security, U.S. Department
of Commerce, Washington, DC 20230 attn: 0694-0138. Commerce may not collect this information, and you are not required to respond; unless this OMB number is displayed.
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Trinidad Benham Corporation Objection to the Section 232 Aluminum Product
Exclusion Request of The Ocala Group, LLC
BIS-2018-0002-0168, 0169
Posted: May 7, 2018

OCALA’S EXCLUSION REQUESTS FOR ALUMINUM FOIL SHOULD BE REJECTED

The Ocala Group, LLC (“Ocala”) has filed four requests for exclusions for aluminum foil, in
finished products of boxed aluminum foil and pop-up interfolded sheets. The Department of
Commerce should reject these requests, for the following reasons:

1.

The request is for products already produced in the United States. Trinidad Benham
Corporation is a 100-year-old, 100% employee-owned, American company that
produces and sells retail packages of household aluminum foil, pop-up interfold foil
sheets, and disposable aluminum containers. Trinidad produces the exact products for
which Ocala is requesting an exclusion at its manufacturing plant in LaGrange, Georgia.

The aluminum foil products that Ocala seeks to import are finished products packaged
for eventual sale to, and use by consumers. The foil is either: 1) wound on cardboard
cores, cut to appropriate lengths for consumer sale, and packaged into a boxed that is
printed with the trade dress and labeling information required by the customer or 2) cut
into single use sheets, interfolded and packaged into a pop-up box that is printed with
the trade dress and labeling information required by the customer. Trinidad performs
all of these production operations at its manufacturing plant in Georgia. The customers
are retailers, such as grocery stores and warehouse stores as well as food service supply
companies that serve restaurants and other food service establishments.

Both Trinidad and Ocala sell private label foil products. Private label products include
store brands and so-called generic label products that compete alongside branded
products. Trinidad produces approximately 70 percent of the private label foil products
sold in the United States. Trinidad’s name will never appear on a box of foil; all of its foil
products are labeled with its customer’s private label branding. Ocala’s imported
products compete directly with Trinidad’s U.S. produced products for those private label
customers. Ocala’s claim that U.S. producers “do not produce the product in this label”
is misleading. Trinidad is capable of producing any label that is requested by a
customer. Examples of Trinidad’s products that compete directly with Ocala’s products
are provided at Exhibit 1.

Ocala does not engage in any manufacturing or production in the United States. Ocala
is an importer and reseller of product manufactured in China. Its U.S. office appears to
employ only four people. Ocala has not provided any information indicating that its
customers in the United States support its exclusion request. Nor has it provided any
evidence that its customers will be unable to secure supply of boxed aluminum foil
products from U.S. sources, such as Trinidad.

Ocala’s request notes that “US companies are converting imported foil into consumer
packaging,” which is true. While Trinidad purchases foil from U.S. rollers, it must also
rely on imports of household aluminum foil to provide raw material for its Georgia
production facility. As such, Trinidad imports jumbo coils of household aluminum foil to
manufacture retail packages of household aluminum foil and packages of pop-up



interfolded sheets of aluminum foil. However, in contrast to Ocala, Trinidad’s engages
in significant U.S. production activity. Trinidad’s production of foil products occurs at its
manufacturing plant in Georgia. Trinidad has 300 employee owners working at its
aluminum facility in Georgia.

Ocala, however, is importing the same finished product that Trinidad manufactures in
Georgia. Ocala has no aluminum manufacturing jobs in the United States. Aslong as
Trinidad has access to adequate foil supply, it will continue to employ American workers
producing boxed aluminum foil and foil sheets -- the very products for which Ocala
seeks an exclusion due to an alleged lack of U.S. supply.

The Ocala request will circumvent the antidumping and countervailing duty orders on
aluminum foil from China. The AD/CVD order (containing triple-digit duties) imposed
on Chinese aluminum foil in 2017 has been very harmful to Trinidad. The AD/CVD
orders forced Trinidad to source outside of China for its household foil supply.
However, small rolls of foil from China and other aluminum foil products that compete
directly with Trinidad’s production were specifically excluded from the AD/CVD cases.
The unintended, but widely anticipated consequence of that exclusion is that, Chinese
foil producers have moved up the value chain to produce the same products that
Trinidad makes in the United States.

Ocala now seeks further advantage for those products by seeking exclusion from the
Section 232 tariffs. Excluding such products from the Section 232 tariffs would further
exacerbate the situation created by the AD/CVD orders, by imposing tariffs on Trinidad’s
inputs, but no tariffs on imports of foil products that directly compete with Trinidad’s
U.S. production (See Exhibit 2).

The request, if granted, threatens American jobs. We support the Administration’s
desire to protect American workers and businesses from unfair trade practices. At the
heart of the Section 232 actions and other trade restrictions imposed on aluminum is an
effort to protect American jobs and manufacturing from allegedly unfairly traded
imports of aluminum from China.

Excluding finished downstream products would be counter to the Administration’s goal
of protecting American jobs and manufacturing. The exclusion would not create or
protect a single American manufacturer or American manufacturing job. The exclusion
would not assist U.S. aluminum rollers. The exclusion will directly harm Trinidad, a U.S.
manufacturer of directly competing aluminum foil products. Letters from the Senate
and House requesting 232 exclusions for Trinidad’s raw material imports of household
foil to protect American jobs are shown in Exhibit 3 and 4. Granting Ocala’s exclusion
request for finished product imports could displace Trinidad’s production and could
result in significant loss of U.S. jobs and paradoxically could drive such jobs to China.
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Exhibit 1: Sample Trinidad Aluminum Foil Products
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Exhibit 2: Select Chinese Small Roll Manufactures with US Distribution

Company Products

Qingdao Wohler Household | Jumbo Roll Foil, Small Roll Foil, Pop-Up Foil, Website
Products Co., Ltd. Aluminium Foil Container Excerpts Shown
Zhengzhou Xinlilai Jumbo Roll Foil, Small Roll Foil, Pop-Up Fail, Website

Aluminium Foil Co., Ltd.

Aluminium Foil Container

Excerpts Shown

Suzhou SPK Aluminium Foil
Co., Ltd.

Household Aluminum Foil, Aluminum Foil
Container, Hair Dressing Aluminum Foil

Xiamen lJinfengyuan
Packaging Industry Co., Ltd.

Ziplock Bag, PE Cling Film, Aluminum Foil,
Baking Paper, Oven Bag

U2 Supply

Food Storage Bags, Trash Bags, Shopping Bags,
Aluminum Foils and Other Household Products

Qingdao Wohler Household Products Co., Ltd.
Company Description and Overview

"In 2015, Qingdao Wohler Household Products Co., Ltd. was established in Qingdao,

which is a coastal city in China. ... Another factory is located in Thailand.”

“Wohler Group not only produces aluminum foil products such as foil rolls and foil
containers, but also manufactures aluminum jumbo rolls. Wohler Group will keep

being sophisticated, providing excellent services and supplying environmental-friendly
products for our global customers. Our goal is to create a leading global brand of
aluminum foil products."

“Wohler Group has introduced advanced production line including jumbo roll rewinding
machine, annealing furnace etc., for the raw material processing." - Source:
http://en.wohler.com.cn/

Sample of Products:
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Exhibit 2: Select Chinese Small Roll Manufactures with US Distribution (cont.)

Zhengzhou Xinlilai Aluminium Foil Co., Ltd.
Company Description and Overview
“Zhengzhou Xinlilai Aluminium Foil Co., Ltd. is a professional manufacturer in the field
of Aluminium foils. The company is located in Zhengzhou... sales amount of 2013 is
more than 80,000,000USD. Our qualified product is advanced in the industry which is
widely used in aluminium foil manufacturers, lithium battery foil, electronic foil,
cigarette foil, beer foil, tape foil, medical foil and food foil. We are focusing on
marketing aluminium raw material, casting roll, household aluminium foil roll,
aluminium container and lithium battery aluminium foil etc.”

“Branch company: Zhengzhou Xinlilai Aluminium Foil Co., Ltd, also located in
Zhengzhou city, Ergi Zone, mainly product is household aluminium foil small rolls for
food packaging. Our products are widely used in electronic, pharmaceutical packaging,
food packaging, pencil aluminum hoop, etc. The company's products are exported to
Europe, United States, Japan, Middle East, Australia, Africa, India, Hong Kong, Macao,
Taiwan and other countries and regions.” -Source: http://www.goldenfoil.cn/

Sample of Products:
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Exhibit 2: Select Chinese Small Roll Manufactures with US Distribution (cont.)
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Exhibit 3: Senate Members Section 232 Letter to Secretary Ross
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Exhibit 3: Senate Members Section 232 Letter to Secretary Ross (cont.)
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Exhibit 4: House Members Section 232 Letter to Secretary Ross
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Exhibit 4: House Members Section 232 Letter to Secretary Ross (cont.)
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OMB Control Number: 0694-0138 Expiration Date: 9/12/2018

Objection Filing to Posted Section 232 Exclusion Request: Aluminum

Objection Filing Requirements: Any individual or organization in the United Statesmay file an Objection to an Exclusion Request. Where relevant, organizations must provide factual information on 1) the aluminum products that they manufacture in the United
States, 2) the production capabilities at aluminum manufacturing facilities that they operate in the United States; and 3) the availability and delivery time of the products that they manufacture relative to the specific aluminum product that is subject to an Exclusiof
Request. For an Objection Filing to be considered, it must be submitted as an electronic document using this Excel-based template. Paper submissions will not be accepted.

Organizations submitting an Objection Filing on an Exclusion Request should provide specific information, as relevant, on the product that their company can provide that is comparable to the aluminum product that is the subject of the Exclusion Request. This
information should include 1) discussion on the suitability of its product for the application identified by the Exclusion Requestor, and 2) a full technical description of the properties of the product it manufactures relative to specifications provided in the Exclusion
Request posted on regulations.gov, including information on dimensions, strength, toughness, ductility, surface finish, coatings, and other relevant data.

A separate Objection Filing must be submitted on each Exclusion Request, citing the specific aluminum product and dimension covered in the request posted on regulations.gov. All applicable question blocks in this form must be completed for the Objection Filing
to be accepted for consideration. Organizations electing to attach supporting documents must provide a single submission only in PDF format that must not exceed 25 pages in total. All information submitted in the Exclusion Request is subject to public disclosure
Do not provide sensitive Personally Identifiable Information.

Organizations should upload their Objection Filing covering a single aluminum Exclusion Request to the corresponding Exclusion Request omttps://www.regulations.gov/ under Docket Number BIS-2018-0002. An Objection Filing must be submitted to
regulations.gov no later than 30 days from the date the Exclusion Request is posted in regulations.gov. Processing of the Exclusion Request, including consideration of Objection Filings, will take approximately 90 business days. When Exclusion Requests are
approved, notification will made on regulations.gov. For questions related directly to completing this form, contact BIS via email (aluminum232@bis.doc.gov) or telephone (202-482-4757).

Instruction: State the name, address, and related contact information for the organization submitting the Objection Filing. Provide the same information for the Exclusion Requestor that is the subject of this Objection Filing, relying on information in the request
notice posted on regulations.gov. Also provide the regulations.gov identification numberissued for the submitter of the Exclusion Request, the HTSUS code for the aluminum product, and annual quantity of imported aluminum product at issue. This information i
found in the Exclusion Request document posted on regulations.gov

Organization Filing Objection to Requested Exclusion Organizati ing Excl
Full Organization Legal Name Trinidad Benham Corp Full Organization Legal Name Fasho International, LLC
Street Address 3650 S. Yosemite St, Suite 300 Street Address 1981 Marcus Ave. Ste 221
City Denver City New Hyde Park
State Colorado State New York
1a Zip Code 80237 Zip Code 11042
Headquarters Country United States
Point of Contact Name Donna Walters
Phone Number 303-220-1400
E-mail Address dwalters@trinidadbenham.com
Web Site Address www.trinidadbenham.com
regulations.gov Identification # BIS-2018-0002-0166 10-Digit HTSUS Code 7607116000 A":::J::tce':T;’::;:’:m";w 2,650,000 kg

Identify the reasons your organization objects to an Exclusion Request being granted to the applicant cited above. Written comments may be submitted (not required) to supplement information that your organization has provided in the Objection Filing form on the
Exclusion Request, but total attachments may not exceed 25 pages. Organizations making an Objections Filing should identify factual problems that they encounter in the Exclusion Request (e.g., product description).

Indicate what type of order the Exclusion Request that is the subject of the Objection Filing would pertain to: Standard Product
1b
Comments
N Current Annual Plant % Plant Utilization
Is the aluminum product type identified in the Exclusion Request currently manufactured by your organization in the United -Yes/No- City State Production Capacity (mt) Current
1.c States, or can it immediately be made (within 8 weeks) by your organization, in a company-owned plant in the United States N
If “Yes” identify the location(s) of your aluminum production facilities in the United States. Yes LaGrange Georgia
. Current Annual Plant % Plant Utilization
Days City State Production C . ¢
This organization does not currently manufacture the identified aluminum product, but can produce the product identified in roduction Capacity (mt) grrent
g the Exclusion Request within the following time period at the following facilities:
Comments
Does this organization currently manufacture, or can immediately manufacture (within 8 weeks), in a company-owned plant Yes/No- City State Currer.\t AnnuaI.PIant % Plant Utilization
ic located in the United States a substitute product for the identified aluminum product that has similar form, fit, function, and Production Capacity (mt) Current
" | performance? If “Yes” identify the location(s) of your aluminum production facilities in the United States, current plant
capacity and utilization
N Current Annual Plant % Plant Utilization
Days City State . :
This organization does not currently manufacture the identified aluminum product, but can make a substitute product that Production Capacity (mt) Current
15 has similar form, fit, function, and performance within the following time period at the following facilities:

Comments

Continued On Next Page
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2.a Select "Yes" for any assertions identified in the Exclusion Request that your organization is challenging:

No Production Capacity

Insufficient Volume

Yes

Product Quality

Unique aluminum Product

Shipping Time

Other (specify here)

2.b

Discuss 1) the suitability of your organization's aluminum product compared to that identified by the Exclusion Requestor, and 2) provide a full technical description of the properties of the product it manufactures relative to specifications cited in the Exclusion

Request posted in regulations.gov. This description must include information on dimensions, plus performance factors such as strength, toughness, ductility, magnetic permeability, surface finish, coatings, and other relevant data.

1) Trinidad produces all the small rolls as described in Fasho's exclusion requests in Section 2j. 2) Jumbo coils of household alumnum foil of thickness not exceeding 0.02mm, not backed. Slit to widths from 300mm to 457mm. Jumbo coils are rerolled into shorter
rolls ranging from 30m to 450m. Smaller rolls are packaged for end use into boxes, which contain an affixed steel cutting edge for cutting foil to desired sizes by the end user for foodservice application. The commercial names of the end product includes all of the

following: Foodservice Aluminum Foil Roll, Aluminum Food Wrap, Foodservice Foil, Household Aluminum Foil Roll, Food Packaging Aluminum Foil.

State the chemical composition of the specific aluminum product that your organization can manufacture at a company-owned production facility located in the United States.

Chemical

Minimum %

Maximum %

Chemical

Minimum %

Maximum %

Chemical Composition

Aluminum Antimony Bismuth Boron Carbon Chromium Cobalt Copper Iron Lead Magnesium Manganese Molybdenum
98.53% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
100.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.79% 0.00% 0.01% 0.01% 0.00%

Other - List Other - List

Nickel Niobium Phosphorous Selenium Silicon Sulfur Tin Titanium Tungsten Vanadium Zinc ety o
Below] Below]
0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
0.01% 0.00% 0.00% 0.00% 0.60% 0.00% 0.02% 0.00% 0.00% 0.00% 0.01% 0.01% 0.00%

Comments:

2.d

Provide the following information on the single aluminum product that is the subject of this Objection Filing: 1) dimensional information covering the single aluminum product subject to the Exclusion Request; 2) performance data for tensile strength, yield

strength, hardness, impact, shear and test temperature.

Minimum

Maximum

Aluminum Product Specifications (Millimeters) Strength
Hardness
(specify method
Tensile Yield below -
Outside Strength Strength i
Thickness Inside Diameter ) Length Width Height e o Brinnell,
Diameter Mega Pascal Mega Pascal Rockwell,
(MPa) (MPa) Vickers, etc.
0mm 120 mm 304 mm 176 MPa 140 MPa 40
0mm 523 mm 457 mm 178 MPa 145 MPa 46

Toughness
(If Applicable)
Other
Drop-Weight |Impact (Charpy) K .

GBI Tear Testing Testing gy e

comment box)

Temperature
Q)
Joules
% Shear

Comments:

Provide the following information on the single aluminum product that is the subject of this Objection Filing: 1) performance data for ductility, magnetic permeability, surface finish; and 2) metal coating process, material type,

weight, and thickness.

Minimum

Maximum

Global Ductility

Local Ductility

Surface Finish

Coating Type and Composition

(if Applicable) (If Applicable) (if Applicable)
L Composition
BeT:::;Ilty Coating Product (e.g., Zn, Al, Si, Weight Coatin
Elongation % Reduction Hole Expansion Radius/Sheet Profilometer Coating Name and Mg, other [Grams per Sq. Thickneis

E -in-Area % % Thickness - [SAEJ911] Method Abbreviation intentionally Meter] [ ——

[millimeter] added elements

or alloys
0%
7%
Other (specify)

Select any additional processing methods used:

Comments:

Continued On Next Page
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Objection Fili ion 232 Exclusion Req

3.a |What percentage of the total aluminum product tonnage requirement covered under the Exclusion Request that is the subject of this Objection Filing can your organization manufacture at its U.S. plants on a timely basis? 100%
3.b |State the number of days required by your organization to ship from its U.S. manufacturing plant the aluminum product covered by this Exclusion Request from the time the purchase order is received: 7
3.c State the number of days required to manufacture the aluminum product covered by this Exclusion Request from the time a binding purchase order is received: 1
3.d |State the delivery time in days for the aluminum product covered under this Exclusion Request from the time it is shipped from your manufacturing plant to the Exclusion Requestor's loading dock: 3

Comments: Trinidad regularly ships throughout the United States. If preferred, customers may pickup from our loading dock.

Identify the reasons your organization objects to an Exclusion Request being granted to the applicant. Written comments may be submitted (not required) for each of the reasons your organization has cited in the Objection Filing form. Organizations filing
Objections should identify factual problems in the Exclusion Request (e.g., product description).

3e
While the raw material of jumbo coils of household aluminum foil is not available in sufficient quantities in the U.S., our 100% employee-owned American company produces identical products to those requested in the exclusion request. Trinida
Comments: . . . . . .
produces approximately 70% of private label/store brand household aluminum foil products sold in the U.S. see supporting document).
Has the organization making the Exclusion Request asserted that there is no capability in the United States to manufacture this type of aluminum product it requires? If "Yes" provide comments in the space below. No
Has the Exclusion Requestor supported its assertion of product uniqueness with engineering and scientific data, or independent laboratory tests results? No
3.f
Does your organization have technical data to disprove the assertions of the Exclusion Requestor? If "Yes" provide comments in the space below, or in attachments. Yes
Comments: Trinidad currently sells the same products listed in the exclusion request (See Exhibit 1). Trinidad produces over 50 private label brands and is capable of producing any label that is requested by a customer.
Has the organization making this Objection Filing within the last two years attempted to sell, or successfully sold, the aluminum product described in the Exclusion Request to the exclusion requestor previously? No
Does your organization manufacture a aluminum product similar to that cited in the Exclusion Request for which it has asked to Exclusion Requestor, within two years of the filing of the Exclusion Request, to perform a formal technical qualification tp N
k . . X . o
3 determine equivalency in form, fit, function and performance?
-8
q A q . e Not
Did the Exclusion Requestor accept or reject the request to perform a formal technical qualification? A I_o bl
pplicable

The requestor is an importer and distributor of finished products of boxed aluminum foil and pop-up interfolded sheets. They directly compete with our American made product sold to private label retailers. These finished producst are excluded

ConEn from AD/CVD orders.

| have additional information to provide that is proprietary or otherwise business confidential that is relevant and necessary to this submission:

No |

Instruction: This Objection Filing must be submitted by an organization official authorized to certify the document as being accurate and complete.
CERTIFICATION

The undersigned certifies that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge. It is a criminal offense to willfully make a false statement or representation to any
department or agency of the United States Government as to any matter within its jurisdiction. [18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name: Trinidad/Benham Corp.
Name of Authorizing Official: Jeff Bornmann Title of Authorizing Official | President |
Phone Number: 303-220-1400 Email of Authorizing Official: | jbornmann@trinidadbenham.com |

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name: Donna Walters Title Director of Aluminum Risk

E-mail Address: dwalters@trinidadbenham.com Phone Number 303-220-1400

Paperwork Reduction Act Notice

Per the Paperwork Reduction Act of 1995, public reporting burden for this collection of information is estimated to average 4 hours per response, including the time to review instructions, search existing data sources, gather and maintain data needed, and complete and|
review the collection of information. Send comments regarding this burden estimate or any other aspects of this collection of information, to 1401 Constitution Avenue, NW, HCHB 1093, Office of Technology Evaluation, Bureau of Industry and Security, U.S. Department
of Commerce, Washington, DC 20230 attn: 0694-0138. Commerce may not collect this information, and you are not required to respond; unless this OMB number is displayed.
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Trinidad Benham Corporation Objection to the Section 232 Aluminum Product
Exclusion Request of Fasho International, LLC
BIS-2018-0002-0166, and 0167
Posted: May 7, 2018

FASHO'’S EXCLUSION REQUESTS FOR ALUMINUM FOIL SHOULD BE REJECTED

Fasho International, LLC (“Fasho”) has filed four requests for exclusions for aluminum foil, in
finished products of boxed aluminum foil and pop-up interfolded sheets. The Department of
Commerce should reject these requests, for the following reasons:

1.

The request is for products already produced in the United States. Trinidad Benham
Corporation is a 100-year-old, 100% employee-owned, American company that
produces and sells retail packages of household aluminum foil, pop-up interfold foil
sheets, and disposable aluminum containers. Trinidad produces the exact products for
which Fasho is requesting an exclusion at its manufacturing plant in LaGrange, Georgia.

The aluminum foil products that Fasho seeks to import are finished products packaged
for eventual sale to, and use by consumers. The foil is either: 1) wound on cardboard
cores, cut to appropriate lengths for consumer sale, and packaged into a boxed that is
printed with the trade dress and labeling information required by the customer or 2) cut
into single use sheets, interfolded and packaged into a pop-up box that is printed with
the trade dress and labeling information required by the customer. Trinidad performs
all of these production operations at its manufacturing plant in Georgia. The customers
are retailers, such as grocery stores and warehouse stores as well as food service supply
companies that serve restaurants and other food service establishments.

Both Trinidad and Fasho sell private label foil products. Private label products include
store brands and so-called generic label products that compete alongside branded
products. Trinidad produces approximately 70 percent of the private label foil products
sold in the United States. Trinidad’s name will never appear on a box of foil; all of its foil
products are labeled with its customer’s private label branding. Fasho’s imported
products compete directly with Trinidad’s U.S. produced products for those private label
customers. Fasho’s claim that U.S. producers “do not produce the product in this label”
is misleading. Trinidad is capable of producing any label that is requested by a
customer. Examples of Trinidad’s products that compete directly with Fasho’s products
are provided at Exhibit 1.

Fasho does not engage in any manufacturing or production in the United States.
Fasho is an importer and reseller of product manufactured in China. Its U.S. office
appears to employ only four people. Fasho has not provided any information indicating
that its customers in the United States support its exclusion request. Nor has it
provided any evidence that its customers will be unable to secure supply of boxed
aluminum foil products from U.S. sources, such as Trinidad.

Fasho’s request notes that “US companies are converting imported foil into consumer
packaging,” which is true. While Trinidad purchases foil from U.S. rollers, it must also
rely on imports of household aluminum foil to provide raw material for its Georgia
production facility. As such, Trinidad imports jumbo coils of household aluminum foil to
manufacture retail packages of household aluminum foil and packages of pop-up



interfolded sheets of aluminum foil. However, in contrast to Fasho, Trinidad’s engages
in significant U.S. production activity. Trinidad’s production of foil products occurs at its
manufacturing plant in Georgia. Trinidad has 300 employee owners working at its
aluminum facility in Georgia.

Fasho, however, is importing the same finished product that Trinidad manufactures in
Georgia. Fasho has no aluminum manufacturing jobs in the United States. Aslong as
Trinidad has access to adequate foil supply, it will continue to employ American workers
producing boxed aluminum foil and foil sheets -- the very products for which Fasho
seeks an exclusion due to an alleged lack of U.S. supply.

The Fasho request will circumvent the antidumping and countervailing duty orders on
aluminum foil from China. The AD/CVD order (containing triple-digit duties) imposed
on Chinese aluminum foil in 2017 has been very harmful to Trinidad. The AD/CVD
orders forced Trinidad to source outside of China for its household foil supply.
However, small rolls of foil from China and other aluminum foil products that compete
directly with Trinidad’s production were specifically excluded from the AD/CVD cases.
The unintended, but widely anticipated consequence of that exclusion is that, Chinese
foil producers have moved up the value chain to produce the same products that
Trinidad makes in the United States.

Fasho now seeks further advantage for those products by seeking exclusion from the
Section 232 tariffs. Excluding such products from the Section 232 tariffs would further
exacerbate the situation created by the AD/CVD orders, by imposing tariffs on Trinidad’s
inputs, but no tariffs on imports of foil products that directly compete with Trinidad’s
U.S. production (See Exhibit 2).

The request, if granted, threatens American jobs. We support the Administration’s
desire to protect American workers and businesses from unfair trade practices. At the
heart of the Section 232 actions and other trade restrictions imposed on aluminum is an
effort to protect American jobs and manufacturing from allegedly unfairly traded
imports of aluminum from China.

Excluding finished downstream products would be counter to the Administration’s goal
of protecting American jobs and manufacturing. The exclusion would not create or
protect a single American manufacturer or American manufacturing job. The exclusion
would not assist U.S. aluminum rollers. The exclusion will directly harm Trinidad, a U.S.
manufacturer of directly competing aluminum foil products. Letters from the Senate
and House requesting 232 exclusions for Trinidad’s raw material imports of household
foil to protect American jobs are shown in Exhibit 3 and 4. Granting Fasho’s exclusion
request for finished product imports could displace Trinidad’s production and could
result in significant loss of U.S. jobs and paradoxically could drive such jobs to China.
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Exhibit 1: Sample Trinidad Aluminum Foil Products
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Exhibit 2: Select Chinese Small Roll Manufactures with US Distribution

Company Products

Qingdao Wohler Household | Jumbo Roll Foil, Small Roll Foil, Pop-Up Foil, Website
Products Co., Ltd. Aluminium Foil Container Excerpts Shown
Zhengzhou Xinlilai Jumbo Roll Foil, Small Roll Foil, Pop-Up Fail, Website

Aluminium Foil Co., Ltd.

Aluminium Foil Container

Excerpts Shown

Suzhou SPK Aluminium Foil
Co., Ltd.

Household Aluminum Foil, Aluminum Foil
Container, Hair Dressing Aluminum Foil

Xiamen lJinfengyuan
Packaging Industry Co., Ltd.

Ziplock Bag, PE Cling Film, Aluminum Foil,
Baking Paper, Oven Bag

U2 Supply

Food Storage Bags, Trash Bags, Shopping Bags,
Aluminum Foils and Other Household Products

Qingdao Wohler Household Products Co., Ltd.
Company Description and Overview

"In 2015, Qingdao Wohler Household Products Co., Ltd. was established in Qingdao,

which is a coastal city in China. ... Another factory is located in Thailand.”

“Wohler Group not only produces aluminum foil products such as foil rolls and foil
containers, but also manufactures aluminum jumbo rolls. Wohler Group will keep

being sophisticated, providing excellent services and supplying environmental-friendly
products for our global customers. Our goal is to create a leading global brand of
aluminum foil products."

“Wohler Group has introduced advanced production line including jumbo roll rewinding
machine, annealing furnace etc., for the raw material processing." - Source:
http://en.wohler.com.cn/

Sample of Products:
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Exhibit 2: Select Chinese Small Roll Manufactures with US Distribution (cont.)

Zhengzhou Xinlilai Aluminium Foil Co., Ltd.
Company Description and Overview
“Zhengzhou Xinlilai Aluminium Foil Co., Ltd. is a professional manufacturer in the field
of Aluminium foils. The company is located in Zhengzhou... sales amount of 2013 is
more than 80,000,000USD. Our qualified product is advanced in the industry which is
widely used in aluminium foil manufacturers, lithium battery foil, electronic foil,
cigarette foil, beer foil, tape foil, medical foil and food foil. We are focusing on
marketing aluminium raw material, casting roll, household aluminium foil roll,
aluminium container and lithium battery aluminium foil etc.”

“Branch company: Zhengzhou Xinlilai Aluminium Foil Co., Ltd, also located in
Zhengzhou city, Ergi Zone, mainly product is household aluminium foil small rolls for
food packaging. Our products are widely used in electronic, pharmaceutical packaging,
food packaging, pencil aluminum hoop, etc. The company's products are exported to
Europe, United States, Japan, Middle East, Australia, Africa, India, Hong Kong, Macao,
Taiwan and other countries and regions.” -Source: http://www.goldenfoil.cn/

Sample of Products:
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Exhibit 2: Select Chinese Small Roll Manufactures with US Distribution (cont.)
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Exhibit 3: Senate Members Section 232 Letter to Secretary Ross
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Exhibit 3: Senate Members Section 232 Letter to Secretary Ross (cont.)
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Exhibit 4: House Members Section 232 Letter to Secretary Ross
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Exhibit 4: House Members Section 232 Letter to Secretary Ross (cont.)
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Exhibit 4



Product Information

Submission Date: 10/11/2019
Public Status: Granted

Please select product type Identify the class of product for which the Exclusion is sought

Aluminum Foil

10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS) for the single 7607116010
product covered by this request

If this is a renewal of a previously granted exclusion request, please provide the ID
number of the previously granted exclusion request

Requesting Organization Information

Full Organization Legal Name

Russell A. Farrow Inc

Street Address City
14555 Jib St. Plymouth
State Zip Code Headquarters Country
Michigan 48170 United States
Point of Contact Name Phone Number
Will Carson 734955 7799
E-mail Address Web Site Address
Will.Carson@farrow.com http://www.farrow.com

Parent Company of Requesting Organization

Full Organization Legal Name

Framar International

Street Address City

7000 Kinsmen Ct Niagara Falls



Headquarters Country

Canada

Web Site Address

http://www.framar.com

State/Province

Ontario

Zip Code

Importer of Record for Organization Requesting an Exclusion

Full Organization Legal Name

Russell A. Farrow Inc

Street Address
14555 Jib St.

State

Michigan

Point of Contact Name

Will Carson

E-mail Address

Will.Carson@farrow.com

Zip Code
48170

City

Plymouth

Headquarters Country

United States

Phone Number

7349557799

Web Site Address

http://www.farrow.com

Requester's Authorized Representative/Agent (if applicable)

Requestor Point of Contact Name

Giovanni Gallo

Country Location

Canada

E-Mail Address

ggallo@framar.com

Other Information

Exclusion Reauest Details

Point-of-Contact Organization

Framar

Phone Number

905-374-0133

Web Site Address

http://www.framar.com



Does the parent organization hold ownership in (partially or completely), or is it otherwise engaged as a: Yes

Manufacturer; Distributor; Exporter or, Importer?

Identify the activity
Other

Identify the organization

Framar

Identify the country where the organization is headquartered

Canada
Comments

We currently produce the product in China. It is our own brand. In our industry, we're considered a manufacturer,
however, we are importing this product into Canada and then shipping into the USA to our American distributors. So,
unsure as to how you'd properly classify it, but wanted to explain.

Identify the primary type of activity of the Exclusion Requester
Other

Comments

As mentioned above, we purchase the products from a factory in China. However, it is under our own brand. In our industry,
we'd be considered a manufacturer, however, because we're covering all of the importing into the US, we may be considered
an importer or a non-US distributor. Wanted to explain to help clarify the proper classification.

Total Requested Annual Exclusion Quantity in Kilograms (1 metric ton = 1,000 35000 Kilograms
kilograms)
Average annual consumption for years 2015-2017 of the product that is subject of 20000 Kilograms

this Exclusion Request (Kilograms)

Explain why your organization requires an Exclusion

Other

Please provide comments

I would classify this as both insufficient US availability and no US production. There is no 'one stop shop' to manufacturer
this product in the USA. These hair foils are extremely unique, the ink that is placed on them allows for bleach and hair
color to touch the foil, without damaging the hair, something that does not exist here. Many companies have tried to make

Identify the percentage of total product covered under this Exclusion Request not available from

100 %
manufacturers in the United States
Estimate the number of days required to take delivery of the product covered by this Exclusion Request, 75 days
from the time the purchase order is issued by your organization
Estimate the number of days required to manufacture the product covered by this Exclusion Request, from 35 days
the time a binding purchase order is executed
Estimate the number of days required to ship the product covered under this Exclusion Request, from the 40 days
foreign port of departure to the Exclusion Requester's loading dock
Estimate the number of distinct shipments from the foreign port(s) of departure that will be 250 shipments

needed for transporting to the United States the product subject to this Exclusion Request

Identify the U.S. Destination Port(s) of Entry through which the product subject to this Exclusion Request would be transported

Part 1 | ewictnn Part nf Fntry
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Port 2 Buffalo, New York - 0901

Port 3 Blaine, Washington - 3004

Is the organization making this Exclusion Request doing so on behalf of a non-U.S. producer that does not

Yes
manufacture products in the United States?
Identify the non-U.S. producer Identify the country where the organization is headquartered
Framar International Canada
Comments

Exclusion Request Product Information

For this single Exclusion Request, provide a full, complete description of the product in the space provided below.See
explanation below.
The product for which an Exclusion is being requested is defined as follows: *

This product is an embossed roll of foil. Our products are used in highlighting/coloring hair. However, they are specific in
nature, texture, alloy, color and temper to any other hair foil the world has to offer. We currently produce these rolls sheets

*With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The
description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions,
etc.) and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless
pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).

All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific
dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,” “carbon content
0.08%,” etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling
carbon content less than or equal to

” « » «

within the range 5.35 mm and 5.65 mm,
0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in

yield strength greater than or equal to 300 MPa,

the examples above), rather than through references to absolute or percentage tolerances.
Comments

Our foil is cold rolled, soft temper(0), thickness range 13 micron (0.013mm) to 17 micron(0.017). Tensile strength range is
60-8-Mpa. Elongation is 2-2.5%. 1145 alloy. Coating weight:2-3grams psq. Coating thickness: 1-2 micrometer. Coating

Identify the standards organizations that have set Qrganization Designation
specifications for the product type that is the 11S0 9001:2015
subject of this Exclusion Request, and provide the 2150 14001:2015

reference designation(s) for the identified
standards organization(s), (e.g., ASTM A108-13):

Identify the classification and properties of the product covered under this Exclusion Request. Other classification or properties

mavtha dAacrrvihad in tha tavithavac halaue (Calact all #hat annhia
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Slab Blooms Billets Ingots Flat Long
ad a ] O a a
Beams Semi-Finished Pipe Tube Stainless Wire
ad a a O a a
Hot Rolled Cold Rolled Annealed Plated Electro-Plated Galvanized
a O O ad
Electro-Galvanized Zinc Plated Aluminum Plated Lead Plated Tin Plated Painted
d ad d O ad ad
Varnished Plasticized Pickled Fittings
ad a ad O

Use the text boxes on the right if property is not
listed above.

Comments

Identify the chemical composition of the specific product for which your organization seeks an Exclusion. Numbers may appear
rounded, but full values will be stored. Format should starts with 0(example: 0.975)

Chemical  Aluminum Antimony Bismuth Boron Carbon
Minimum g9 35 0 0 0 0
%
Maximum g9 45 0 0 0 0
%
Chromium Cobalt Copper Iron Lead
Minimum 0 0.04 0.6 0
%
Maximum 0 0.05 0.65 0
%
Magnesium Manganese Molybdenum Nickel Niobium
Minimum 4 0.04 0 0 0
%
Maximum g o5 0.05 0 0 0
%
Nitrogen Phosphorus Selenium Silicon Sulfur
Minimum 0 0 0 0.6 0



Maximum 0 0 0.65 0
%
Tellurium Tin Titanium Tungsten Vanadium
Minimum 0 0 0 0 0
%
Maximum 0 0 0 0 0
%
Zinc Zirconium Other Chemical
Minimum 0.1 0 0
%
Maximum 0.2 0 0
%
Comments

Provide the following information on the single product that is the subject of this Exclusion Request: 1) dimensional information
for the single product and a single size -- not a range of products and or sizes (e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.).
A separate Exclusion Request must be submitted for each product by physical dimension; 2) performance data for tensile
strength, yield strength, hardness, impact, shear and test temperature.

Product Specifications (Millimeters)

Thickness Inside Outside Length Width Height
Diameter Diameter
Minimum (013 25 65 6858 127 102
Maximum 43 25 65 8890 127 102
Strength
Tensile Strength Mega Yield Strength Mega Hardness (specify method - Brinnell, Rockwell,
Pascal (MPa) Pascal (MPa) Vickers, etc.)
Please Provide Method

Minimum 60 0 0
Maximum 80 0 0

Toughness (If Applicable)



Test Type Drop-Weight Tear Testing Impact (Charpy) Testing Other
Provide Test Method

Temperature

Joules

% Shear

Provide the following information on the single product that is the subject of this Exclusion Request: 1) performance data for
ductility, magnetic permeability, surface finish; and 2) metal coating process, material type, weight, and thickness.

Global Ductility Local Ductility
Elongation % Reduction in Area % Hole Expansion % Bendability (mm)
Minimum 1 % 0 % 0 % 0 mm
Maximum 2 % 0 % 0 % 0 mm
Magnetic Permeability Surface Finish
Epstein Test Greer Lab Method Stacked Wide Sheet Profilometer - [SAE J911]
Minimum 0 0 0 0
Maximum 0 0 0 0

Coating Type and Composition

Coating Method Coating Product Name and Abbreviation Composition (e.g., Zn, Al, Si, Mg)

Coating Weight and Thickness
Coating Weight Coating Thickness

Minimum 0 grams psq 0 micrometers

Maximum 0 grams psq 0 micrometers



Specify any Additional Methods Used

Comments

Product Commercial Names

List the Commercial Name(s) of the single product that is the subject of this exclusion

Small Roll

Comments

Identify the Association code for the product that is the subject of this Exclusion Request 1145

State the 1) application for the product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of
this Exclusion Request, and 2) why similar products manufactured in the United States, if available, are not suitable: *

1)Application is for the hair/beauty industry used for highlighting hair. 2)Unfortunately, similar products to ours are not
made in the US. Truthfully, similar products to ours aren't made anywhere in the world. The factory we work with in China
is a 'one stop shop'. They convert, print, emboss, cut and package. You cannot find this anywhere else. Their printing
capabilities do not exist at any other factory as we worked for two years with them to develop it. While hair foil can be

If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems),
provide a detailed description of the specific uses of this single product:

Source Countries

Identify the source countries for the single product for which the Exclusion is requested, the annual quantity to be supplied in
kilograms, and the name of the current manufacturer(s) of the product. If this product is not obtained directly from the
manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain
solely to the identified supplier(s) listed in this form and the country of origin. NOTE: Products encompassing more than one 10 -
digit HTSUS code must submit a separate Exclusion Request for each pertinent code.

Country of Country of Exclusion Current Current Supplier (if not obtained
Origin Export Quantity Manufacturer directly from manufacturer)



1 China Canada 250 Framar International

Product Availability Information

Does the Requester possess knowledge of any domestic U.S. parties that currently manufacture the
described product in the United States?
Comments

No

This product currently cannot be manufactured in the USA to the specifications that we require. There is no 'one stop
shop' in the USA. Our company use to purchase this foil from the USA many years ago, and would love to again, but no

Does the Requester possess knowledge of any parties that currently manufacture the described product in No
a country exempted from this tariff? If yes, identify the country or countries below.
Comments

Unfortunately not, this is something we also researched extensively before applying. There is a company in Costa Rica
called Alunasa, however, they refuse to purchase the machines to make the foil the way we'd need it and refuse to work on

Is the Requester aware of any manufacturers capable of producing a substitute for the product in the

No
United States? If “Yes” provide supporting information (name and address) in the space below?
Comments
Unfortunately not.
Has the Exclusion Requester attempted to qualify any manufacturer in the United States as a supplier of Yes

the product that is the subject of this Exclusion Request in the past two years? If “Yes” provide supporting
information in the space below.

Please provide names of the manufacturers.
Manufacturers

1 JW Aluminum

2 Commodity Foil

3 Norandal U.S.A.

4 ITW Laminations ( Alubec)
5 New England Foil

6 Alufoil

Comments



Has the Exclusion Requester attempted to purchase the described product that is the subject of this Yes
Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If “Yes” identify the
manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the

comments below.

Comments

JW Aluminum Company
John Mucci 1800.367-6607

Has the Exclusion Requester had supply contracts, or does it have current contracts, with producers that No
manufacture in the United States the product identified in the Exclusion Request? If “Yes” identify the U.S.
manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the

comments below.

Comments

We do purchase aluminum coils from the US, however, the companies that we work with cannot/will not produce this foil.

Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near- Yes
equivalent product that would meet qualification requirements? If “Yes” identify in the space below the
testing standards/procedures employed to make that determination (e.g., magnetic core loss, etc).

Comments

For our foil, the biggest issue isn't the testing standards, it's the lack of capabilities to produce. There is no company in the
US that is a 'one stop shop'. From producing coils, all the way to packaging the boxes and everything in between. If the

In the last two years, has the Requester purchased a substitute product manufactured in the United States No
in place of the product described in the Exclusion Request? If “Yes” provide supporting information in the

comments below.

Comments

Not available to do so.

Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the
product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry system and
procedures.

On all entry's the line item will specifically say 'Small Rolls'. We'd be more than willing to give it a code should that work
best for CBP. Our goal is not to create more work. We simply want to be able to sell a product that we worked hard to

Certification

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as
being accurate and complete. The undersigned certifies that the information herein supplied in response to this questionnaire is



complete and correct to the best of his/her knowledge.

Effective for all exclusion requests submitted on or after December 14, 2020, the undersigned certifies in the 232 Exclusions Portal
that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge.
By signing the certification below, | attest that:

A. My organization intends to manufacture, process, or otherwise transform the imported product for which I have filed an
exclusion request or | have a purchase order or orders for such products;

B. My organization does not intend to use the exclusion for which I have filed an exclusion request, if granted, solely to hedge
or arbitrage the price;

C. My organization expects to consume, sell, or otherwise use the total volume of product across all my active exclusions and
pending exclusion requests in the course of my organization’s business activities within the next calendar year;

D. If my organization is submitting an exclusion request for a product for which we previously received an exclusion, | certify
that my organization either imported the full amount of our approved exclusion(s) last year or intended to import the full
amount but could not due to one of the following reasons:

1. loss of contract(s);

2. unanticipated business downturns; or

3. other factors that were beyond my organizations’ control that directly resulted in less need for steel or aluminum
articles; and

E. | certify that the exclusion amount requested this year is in line with what my organization expects to import based on our
current business outlook. If requested by the Department of Commerce, my organization shall provide documentation that
justifies its assertions in this certification regarding its past imports of steel or aluminum articles and its projections for the
current year, as it relates to past and current calendar year exclusion requests.

It is a criminal offense to willfully make a false statement or representation to any department or agency of the United States

Government as to any matter within its jurisdiction.[18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name

Framar International

Name of Authorizing Official Title of Authorizing Official
Giovanni Gallo Vice President

Phone Number Email of Authorizing Official
905-374-0133 ggallo@framar.com

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name Title
E-mail Address Phone Number
Do you have additional information to provide that is proprietary or otherwise business No

confidential that is relevant and necessary to this submission?

Attachment

There ara nn attachmentc far thic avcliicinn reaiiact
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BIS Decision Memo

View attachment file
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For questions about the exclusion process, please email or call:
Aluminum232@bis.doc.gov or 202-482-4757 for aluminum-related inquiries, and Steel232@bis.doc.gov or 202-482-5642 for steel-related inquiries.

U.S. Department of Commerce
1401 Constitution Ave NW
Washington, DC 20230

Accessibility +  Privacy policy



BIS Decision Document — Aluminum Section 232 Remedy Exclusion Request
EXCLUSION REQUEST NUMBER: 29053

Summary:

e Requester: Russell A. Farrow Inc

e Product description: This product is an embossed roll of foil. Our products are used in
highlighting/coloring hair. However, they are specific in nature, texture, alloy, color and
temper to any other hair foil the world has to offer. We currently produce these rolls
sheets all in 5 inch wide specs, 13 micron(0.013) - 17 micron(0.017). Our foil is cold
rolled, soft temper(O). Tensile strength range is 60-8-Mpa. Elongation is 2-2.5%. Unique
in nature - the way the foil is pushed out of it's production machine does not exist in
America. Texture- Our embossing is not something that currently exists here. We worked
on creating a cylinder that almost looks like an orange peel. This specific texture grabs
the hair, creating an unmatched hold when working on highlights. Alloy - We use the
most hard to get alloy for our foil, 1145. In America right now, nobody is willing to work
with 1145 due to the scarcity of it, but more importantly, the costs. 1145 is the utmost
ideal foil for hair as it's softer in nature, and more pliable to work with for highlights.
Color- The ink that we use is called 'solvent based ink'. No company in the US current
makes this ink for hairdressing foil. If the ammonia and peroxide from the hair color
mixes with ink that's improperly coated, the results are catastrophic to the hair(turns it
into mush). We can provide images if need be. When the printing cylinder transfers the
ink onto the foil, it must enter a heating tunnel of at least 360 degrees Fahrenheit. If the
process is not done 100% correctly, the ink will not stay on the foil once bleach is
applied, thus creating SEVERE damage to the hair. Furthermore, the patterns created on
our foils have never been made by anyone else in the world for hair foil, other than the
factory that we work with. We spent two years developing a new ombre printing
technique for this specific foil. No other factory in the world has been able to replicate it.
Temper - Our temper which is O soft, is not common practice combined with 1145 for
hair foil. We used this for our hair foil as it performs best. Without this, the foil is brittle
and does not hold in place. Our company depends on creating unique foil, not simply foil
that is your generic 8011 and put into a box that says 'hair foil'. We take pride in creating
foil that is only for our brand, so that it performs better and continues to bring colorists
back to using it time and time again.

e HTSUS: 7607116010

e Total Requested Annual Exclusion Quantity in Kilograms: 35000

e Date Submitted: 10/11/2019

Analysis:

The Bureau of Industry and Security (“BIS”) has received a request, referenced above, to
exclude certain aluminum articles from the remedies (including quantitative limitations and/or
duties, as applicable) set forth by the President in Proclamation 9704 of March 8, 2018, as



amended, and in Proclamation 9739 of April 30, 2018 and Proclamation 9760 of May 31, 2018
and their accompanying annexes, in exercise of his authority to adjust imports under Section 232
of the Trade Expansion Act of 1962, as amended (19 U.S.C. 1862). Clause 3 of Proclamation
9704 and Clause 1 of Proclamation 9777 of August 29, 2018 authorized the Secretary of
Commerce to provide relief from duties and quantitative limitations, respectively, upon request
by a directly affected party and in consultation with other executive branch agencies as
appropriate, for: 1) any aluminum article determined not to be produced in the United States in a
sufficient and reasonably available amount or of a satisfactory quality; or 2) based upon specific
national security considerations. Any aluminum article for which relief is granted from
quantitative limitations under Clause 1 of Proclamation 9777 is also not subject to the additional
rate of duty set forth in Proclamation 9704.

The above-captioned request for relief (“exclusion request”) has met the requirements for
consideration as a “complete submission” under Supplement No. 1 to 15 CFR Part 705.

BIS has considered the evidence provided, including in the exclusion request and in BIS’s report
to the President of January 11, 2018, and has assessed other interagency comments as applicable.
No objections have been filed to this exclusion request that meet the requirements laid out in
Supplement No. 1 to 15 CFR Part 705, and therefore none have been considered.

Based on BIS’s review of the evidence presented, and the absence of objectors, BIS finds that the
product referenced in the above-captioned exclusion request is not produced in the United States
in a sufficient and reasonably available amount or of a satisfactory quality.

BIS also finds that no overriding national security concerns require that this exclusion request be
denied notwithstanding the lack of sufficient domestic availability.

Final Recommendation:

The Bureau of Industry and Security recommends that the above-captioned exclusion request
should be granted for one year.

This approval of your exclusion request does not constitute a ruling under Title 19 Part 177,
Code of Federal Regulations (19 CFR 177.1(d)(1)), or official confirmation of the correct
provision under the Harmonized Tariff Schedule of the United States for your goods. To be
certain of the correct tariff provision, you may request a ruling by either mailing your request to
Director, National Commodity Specialist Division, Customs and Border Protection, 201 Varick
Street, Suite 501, New York NY 10014, attn: Binding Ruling Request or you may submit your
request electronically at https://erulings.cbp.gov/home.

DECISION ON EXCLUSION REQUEST # 29053


https://erulings.cbp.gov/home

X I approve granting this exclusion request. The granted exclusion
number is 29053. This exclusion is granted for the merchandise described in the exclusion
request and classified in the 10-digit provision of the Harmonized Tariff Schedule of the United
States (HTSUS) claimed in the exclusion request. This exclusion is granted only in the quantities
requested from each identified supplier and country of origin, as specified in the original
exclusion request form. This exclusion is granted for one year from the date of signature below.
The requester may consult CSMS #39-633923 for further instructions on using the exclusion
number and receiving retroactive relief.

I do not approve granting this exclusion request.

I would like to discuss.

November 21, 2019
Deputy Assistant Secretary of Export Administration Date




Product Information

Submission Date: 10/11/2019
Public Status: Granted

Please select product type Identify the class of product for which the Exclusion is sought

Aluminum Foil

10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS) for the single 7607116010
product covered by this request

If this is a renewal of a previously granted exclusion request, please provide the ID
number of the previously granted exclusion request

Requesting Organization Information

Full Organization Legal Name

Russell A. Farrow Inc

Street Address City
14555 Jib St. Plymouth
State Zip Code Headquarters Country
Michigan 48170 United States
Point of Contact Name Phone Number
Will Carson 734955 7799
E-mail Address Web Site Address
Will.Carson@farrow.com http://www.farrow.com

Parent Company of Requesting Organization

Full Organization Legal Name

Framar International

Street Address City

7000 Kinsmen Ct Niagara Falls



Headquarters Country

Canada

Web Site Address

http://www.framar.com

State/Province

Ontario

Zip Code

Importer of Record for Organization Requesting an Exclusion

Full Organization Legal Name

Russell A. Farrow Inc

Street Address
14555 Jib St.

State

Michigan

Point of Contact Name

Will Carson

E-mail Address

Will.Carson@farrow.com

Zip Code
48170

City

Plymouth

Headquarters Country

United States

Phone Number

7349557799

Web Site Address

http://www.farrow.com

Requester's Authorized Representative/Agent (if applicable)

Requestor Point of Contact Name

Giovanni Gallo

Country Location

Canada

E-Mail Address

ggallo@framar.com

Other Information

Exclusion Reauest Details

Point-of-Contact Organization

Framar

Phone Number

905-374-0133

Web Site Address

http://www.framar.com



Does the parent organization hold ownership in (partially or completely), or is it otherwise engaged as a: Yes

Manufacturer; Distributor; Exporter or, Importer?

Identify the activity
Other

Identify the organization

Framar

Identify the country where the organization is headquartered

Canada
Comments

We currently produce the product in China. It is our own brand. In our industry, we're considered a manufacturer,
however, we are importing this product into Canada and then shipping into the USA to our American distributors. So,
unsure as to how you'd properly classify it, but wanted to explain.

Identify the primary type of activity of the Exclusion Requester
Other

Comments

As mentioned above, we purchase the products from a factory in China. However, it is under our own brand. In our industry,
we'd be considered a manufacturer, however, because we're covering all of the importing into the US, we may be considered
an importer or a non-US distributor. Wanted to explain to help clarify the proper classification.

Total Requested Annual Exclusion Quantity in Kilograms (1 metric ton = 1,000 200000 Kilograms
kilograms)
Average annual consumption for years 2015-2017 of the product that is subject of 180000 Kilograms

this Exclusion Request (Kilograms)

Explain why your organization requires an Exclusion

Other

Please provide comments

I would classify this as both insufficient US availability and no US production. There is no 'one stop shop' to manufacturer
this product in the USA. These hair foils are extremely unique, the ink that is placed on them allows for bleach and hair
color to touch the foil, without damaging the hair, something that does not exist here. Many companies have tried to make

Identify the percentage of total product covered under this Exclusion Request not available from

100 %
manufacturers in the United States
Estimate the number of days required to take delivery of the product covered by this Exclusion Request, 75 days
from the time the purchase order is issued by your organization
Estimate the number of days required to manufacture the product covered by this Exclusion Request, from 35 days
the time a binding purchase order is executed
Estimate the number of days required to ship the product covered under this Exclusion Request, from the 45 days
foreign port of departure to the Exclusion Requester's loading dock
Estimate the number of distinct shipments from the foreign port(s) of departure that will be 250 shipments

needed for transporting to the United States the product subject to this Exclusion Request

Identify the U.S. Destination Port(s) of Entry through which the product subject to this Exclusion Request would be transported

Part 1 | ewictnn Part nf Fntry
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Port 2 Buffalo, New York - 0901

Port 3 Blaine, Washington - 3004

Is the organization making this Exclusion Request doing so on behalf of a non-U.S. producer that does not

Yes
manufacture products in the United States?
Identify the non-U.S. producer Identify the country where the organization is headquartered
Framar International Canada
Comments

Exclusion Request Product Information

For this single Exclusion Request, provide a full, complete description of the product in the space provided below.See
explanation below.
The product for which an Exclusion is being requested is defined as follows: *

This product is an embossed roll of foil. Our products are used in highlighting/coloring hair. However, they are specific in
nature, texture, alloy, color and temper to any other hair foil the world has to offer. We currently produce these rolls sheets

*With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The
description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions,
etc.) and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless
pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).

All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific
dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,” “carbon content
0.08%,” etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling
carbon content less than or equal to

” « » «

within the range 5.35 mm and 5.65 mm,
0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in

yield strength greater than or equal to 300 MPa,

the examples above), rather than through references to absolute or percentage tolerances.
Comments

Our foil is cold rolled, soft temper(0), thickness range 13 micron (0.013mm) to 17 micron(0.017). Tensile strength range is
60-8-Mpa. Elongation is 2-2.5%. 1145 alloy. Coating weight:2-3grams psq. Coating thickness: 1-2 micrometer. Coating

Identify the standards organizations that have set Qrganization Designation
specifications for the product type that is the 11SO 9001:2015
subject of this Exclusion Request, and provide the

reference designation(s) for the identified

standards organization(s), (e.g., ASTM A108-13):

Identify the classification and properties of the product covered under this Exclusion Request. Other classification or properties

mavtha Aacrrvihad in tha tavithavac halaue (Calact all #hat annhi



110y T UTILIIIUTU 111 LT LEALIUATS UTLUVY. |DTITLL diL UIdL AP Ly

Slab Blooms Billets Ingots Flat Long
ad a ] O a a
Beams Semi-Finished Pipe Tube Stainless Wire
ad a a O a a
Hot Rolled Cold Rolled Annealed Plated Electro-Plated Galvanized
a O O ad
Electro-Galvanized Zinc Plated Aluminum Plated Lead Plated Tin Plated Painted
d ad d O ad ad
Varnished Plasticized Pickled Fittings
ad a ad O

Use the text boxes on the right if property is not
listed above.

Comments

Identify the chemical composition of the specific product for which your organization seeks an Exclusion. Numbers may appear
rounded, but full values will be stored. Format should starts with 0(example: 0.975)

Chemical  Aluminum Antimony Bismuth Boron Carbon
Minimum g9 35 0 0 0 0
%
Maximum g9 45 0 0 0 0
%
Chromium Cobalt Copper Iron Lead
Minimum 0 0.04 0.6 0
%
Maximum 0 0.05 0.65 0
%
Magnesium Manganese Molybdenum Nickel Niobium
Minimum 4 0.04 0 0 0
%
Maximum g o5 0.05 0 0 0
%
Nitrogen Phosphorus Selenium Silicon Sulfur
Minimum 0 0 0 0.6 0



Maximum 0 0 0.65 0
%
Tellurium Tin Titanium Tungsten Vanadium
Minimum 0 0.05 0 0
%
Maximum 0 0.06 0 0
%
Zinc Zirconium Other Chemical
Minimum 0.1 0 0
%
Maximum 0.2 0 0
%
Comments

Provide the following information on the single product that is the subject of this Exclusion Request: 1) dimensional information
for the single product and a single size -- not a range of products and or sizes (e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.).
A separate Exclusion Request must be submitted for each product by physical dimension; 2) performance data for tensile
strength, yield strength, hardness, impact, shear and test temperature.

Product Specifications (Millimeters)

Thickness Inside Outside Length Width Height
Diameter Diameter
Minimum (013 25 102 40640 127 102
Maximum 47 25 102 35560 127 102
Strength
Tensile Strength Mega Yield Strength Mega Hardness (specify method - Brinnell, Rockwell,
Pascal (MPa) Pascal (MPa) Vickers, etc.)
Please Provide Method

Minimum 60 0 0
Maximum 80 0 0

Toughness (If Applicable)



Test Type Drop-Weight Tear Testing Impact (Charpy) Testing Other
Provide Test Method

Temperature

Joules

% Shear

Provide the following information on the single product that is the subject of this Exclusion Request: 1) performance data for
ductility, magnetic permeability, surface finish; and 2) metal coating process, material type, weight, and thickness.

Global Ductility Local Ductility
Elongation % Reduction in Area % Hole Expansion % Bendability (mm)
Minimum 1 % 0 % 0 % 0 mm
Maximum 2 % 0 % 0 % 0 mm
Magnetic Permeability Surface Finish
Epstein Test Greer Lab Method Stacked Wide Sheet Profilometer - [SAE J911]
Minimum 0 0 0 0
Maximum 0 0 0 0

Coating Type and Composition

Coating Method Coating Product Name and Abbreviation Composition (e.g., Zn, Al, Si, Mg)

Coating Weight and Thickness
Coating Weight Coating Thickness

Minimum 0 grams psq 0 micrometers

Maximum 0 grams psq 0 micrometers



Specify any Additional Methods Used

Comments

Product Commercial Names

List the Commercial Name(s) of the single product that is the subject of this exclusion

Large Roll

Comments

Identify the Association code for the product that is the subject of this Exclusion Request

State the 1) application for the product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of
this Exclusion Request, and 2) why similar products manufactured in the United States, if available, are not suitable: *

1)Application is for the hair/beauty industry used for highlighting hair. 2)Unfortunately, similar products to ours are not
made in the US. Truthfully, similar products to ours aren't made anywhere in the world. The factory we work with in China
is a 'one stop shop'. They convert, print, emboss, cut and package. You cannot find this anywhere else. Their printing
capabilities do not exist at any other factory as we worked for two years with them to develop it. While hair foil can be

If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems),
provide a detailed description of the specific uses of this single product:

Source Countries

Identify the source countries for the single product for which the Exclusion is requested, the annual quantity to be supplied in
kilograms, and the name of the current manufacturer(s) of the product. If this product is not obtained directly from the
manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain
solely to the identified supplier(s) listed in this form and the country of origin. NOTE: Products encompassing more than one 10 -
digit HTSUS code must submit a separate Exclusion Request for each pertinent code.

Country of Country of Exclusion Current Current Supplier (if not obtained
Origin Export Quantity Manufacturer directly from manufacturer)



1 China Canada 250 Framar International

Product Availability Information

Does the Requester possess knowledge of any domestic U.S. parties that currently manufacture the
described product in the United States?
Comments

No

This product currently cannot be manufactured in the USA to the specifications that we require. There is no 'one stop
shop' in the USA. Our company use to purchase this foil from the USA many years ago, and would love to again, but no

Does the Requester possess knowledge of any parties that currently manufacture the described product in No
a country exempted from this tariff? If yes, identify the country or countries below.
Comments

Unfortunately not, this is something we also researched extensively before applying. There is a company in Costa Rica
called Alunasa, however, they refuse to purchase the machines to make the foil the way we'd need it and refuse to work on

Is the Requester aware of any manufacturers capable of producing a substitute for the product in the

No
United States? If “Yes” provide supporting information (name and address) in the space below?
Comments
Unfortunately not.
Has the Exclusion Requester attempted to qualify any manufacturer in the United States as a supplier of Yes

the product that is the subject of this Exclusion Request in the past two years? If “Yes” provide supporting
information in the space below.

Please provide names of the manufacturers.
Manufacturers

1 JW Aluminum

2 Commodity Foil

3 Norandal U.S.A.

4 ITW Laminations ( Alubec)
5 New England Foil

6 Alufoil

Comments



Has the Exclusion Requester attempted to purchase the described product that is the subject of this Yes
Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If “Yes” identify the
manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the

comments below.

Comments

JW Aluminum Company
John Mucci 1800.367-6607

Has the Exclusion Requester had supply contracts, or does it have current contracts, with producers that No
manufacture in the United States the product identified in the Exclusion Request? If “Yes” identify the U.S.
manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the

comments below.

Comments

We do purchase aluminum coils from the US, however, the companies that we work with cannot/will not produce this foil.

Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near- Yes
equivalent product that would meet qualification requirements? If “Yes” identify in the space below the
testing standards/procedures employed to make that determination (e.g., magnetic core loss, etc).

Comments

For our foil, the biggest issue isn't the testing standards, it's the lack of capabilities to produce. There is no company in the
US that is a 'one stop shop'. From producing coils, all the way to packaging the boxes and everything in between. If the

In the last two years, has the Requester purchased a substitute product manufactured in the United States No
in place of the product described in the Exclusion Request? If “Yes” provide supporting information in the

comments below.

Comments

Not available to do so.

Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the
product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry system and
procedures.

On all entry's the line item will specifically say 'Large Rolls. We'd be more than willing to give it a code should that work
best for CBP. Our goal is not to create more work. We simply want to be able to sell a product that we worked hard to

Certification

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as
being accurate and complete. The undersigned certifies that the information herein supplied in response to this questionnaire is



complete and correct to the best of his/her knowledge.

Effective for all exclusion requests submitted on or after December 14, 2020, the undersigned certifies in the 232 Exclusions Portal
that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge.
By signing the certification below, | attest that:

A. My organization intends to manufacture, process, or otherwise transform the imported product for which I have filed an
exclusion request or | have a purchase order or orders for such products;

B. My organization does not intend to use the exclusion for which I have filed an exclusion request, if granted, solely to hedge
or arbitrage the price;

C. My organization expects to consume, sell, or otherwise use the total volume of product across all my active exclusions and
pending exclusion requests in the course of my organization’s business activities within the next calendar year;

D. If my organization is submitting an exclusion request for a product for which we previously received an exclusion, | certify
that my organization either imported the full amount of our approved exclusion(s) last year or intended to import the full
amount but could not due to one of the following reasons:

1. loss of contract(s);

2. unanticipated business downturns; or

3. other factors that were beyond my organizations’ control that directly resulted in less need for steel or aluminum
articles; and

E. | certify that the exclusion amount requested this year is in line with what my organization expects to import based on our
current business outlook. If requested by the Department of Commerce, my organization shall provide documentation that
justifies its assertions in this certification regarding its past imports of steel or aluminum articles and its projections for the
current year, as it relates to past and current calendar year exclusion requests.

It is a criminal offense to willfully make a false statement or representation to any department or agency of the United States

Government as to any matter within its jurisdiction.[18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name

Framar International

Name of Authorizing Official Title of Authorizing Official
Giovanni Gallo Vice President

Phone Number Email of Authorizing Official
905-374-0133 ggallo@framar.com

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name Title
E-mail Address Phone Number
Do you have additional information to provide that is proprietary or otherwise business No

confidential that is relevant and necessary to this submission?

Attachment

There ara nn attachmentc far thic avcliicinn reaiiact
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BIS Decision Memo

View attachment file
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For questions about the exclusion process, please email or call:
Aluminum232@bis.doc.gov or 202-482-4757 for aluminum-related inquiries, and Steel232@bis.doc.gov or 202-482-5642 for steel-related inquiries.

U.S. Department of Commerce
1401 Constitution Ave NW
Washington, DC 20230

Accessibility +  Privacy policy



BIS Decision Document — Aluminum Section 232 Remedy Exclusion Request
EXCLUSION REQUEST NUMBER: 29237

Summary:

e Requester: Russell A. Farrow Inc

e Product description: This product is an embossed roll of foil. Our products are used in
highlighting/coloring hair. However, they are specific in nature, texture, alloy, color and
temper to any other hair foil the world has to offer. We currently produce these rolls
sheets all in 5 inch wide specs, 13 micron(0.013) - 17 micron(0.017). Our foil is cold
rolled, soft temper(O). Tensile strength range is 60-8-Mpa. Elongation is 2-2.5%. Unique
in nature - the way the foil is pushed out of it's production machine does not exist in
America. Texture- Our embossing is not something that currently exists here. We worked
on creating a cylinder that almost looks like an orange peel. This specific texture grabs
the hair, creating an unmatched hold when working on highlights. Alloy - We use the
most hard to get alloy for our foil, 1145. In America right now, nobody is willing to work
with 1145 due to the scarcity of it, but more importantly, the costs. 1145 is the utmost
ideal foil for hair as it's softer in nature, and more pliable to work with for highlights.
Color- The ink that we use is called 'solvent based ink'. No company in the US current
makes this ink for hairdressing foil. If the ammonia and peroxide from the hair color
mixes with ink that's improperly coated, the results are catastrophic to the hair(turns it
into mush). We can provide images if need be. When the printing cylinder transfers the
ink onto the foil, it must enter a heating tunnel of at least 360 degrees Fahrenheit. If the
process is not done 100% correctly, the ink will not stay on the foil once bleach is
applied, thus creating SEVERE damage to the hair. Furthermore, the patterns created on
our foils have never been made by anyone else in the world for hair foil, other than the
factory that we work with. We spent two years developing a new ombre printing
technique for this specific foil. No other factory in the world has been able to replicate it.
Temper - Our temper which is O soft, is not common practice combined with 1145 for
hair foil. We used this for our hair foil as it performs best. Without this, the foil is brittle
and does not hold in place. Our company depends on creating unique foil, not simply foil
that is your generic 8011 and put into a box that says 'hair foil'. We take pride in creating
foil that is only for our brand, so that it performs better and continues to bring colorists
back to using it time and time again.

e HTSUS: 7607116010

e Total Requested Annual Exclusion Quantity in Kilograms: 200000

e Date Submitted: 10/11/2019

Analysis:

The Bureau of Industry and Security (“BIS”) has received a request, referenced above, to
exclude certain aluminum articles from the remedies (including quantitative limitations and/or
duties, as applicable) set forth by the President in Proclamation 9704 of March 8, 2018, as



amended, and in Proclamation 9739 of April 30, 2018 and Proclamation 9760 of May 31, 2018
and their accompanying annexes, in exercise of his authority to adjust imports under Section 232
of the Trade Expansion Act of 1962, as amended (19 U.S.C. 1862). Clause 3 of Proclamation
9704 and Clause 1 of Proclamation 9777 of August 29, 2018 authorized the Secretary of
Commerce to provide relief from duties and quantitative limitations, respectively, upon request
by a directly affected party and in consultation with other executive branch agencies as
appropriate, for: 1) any aluminum article determined not to be produced in the United States in a
sufficient and reasonably available amount or of a satisfactory quality; or 2) based upon specific
national security considerations. Any aluminum article for which relief is granted from
quantitative limitations under Clause 1 of Proclamation 9777 is also not subject to the additional
rate of duty set forth in Proclamation 9704.

The above-captioned request for relief (“exclusion request”) has met the requirements for
consideration as a “complete submission” under Supplement No. 1 to 15 CFR Part 705.

BIS has considered the evidence provided, including in the exclusion request and in BIS’s report
to the President of January 11, 2018, and has assessed other interagency comments as applicable.
No objections have been filed to this exclusion request that meet the requirements laid out in
Supplement No. 1 to 15 CFR Part 705, and therefore none have been considered.

Based on BIS’s review of the evidence presented, and the absence of objectors, BIS finds that the
product referenced in the above-captioned exclusion request is not produced in the United States
in a sufficient and reasonably available amount or of a satisfactory quality.

BIS also finds that no overriding national security concerns require that this exclusion request be
denied notwithstanding the lack of sufficient domestic availability.

Final Recommendation:

The Bureau of Industry and Security recommends that the above-captioned exclusion request
should be granted for one year.

This approval of your exclusion request does not constitute a ruling under Title 19 Part 177,
Code of Federal Regulations (19 CFR 177.1(d)(1)), or official confirmation of the correct
provision under the Harmonized Tariff Schedule of the United States for your goods. To be
certain of the correct tariff provision, you may request a ruling by either mailing your request to
Director, National Commodity Specialist Division, Customs and Border Protection, 201 Varick
Street, Suite 501, New York NY 10014, attn: Binding Ruling Request or you may submit your
request electronically at https://erulings.cbp.gov/home.

DECISION ON EXCLUSION REQUEST # 29237


https://erulings.cbp.gov/home
https://erulings.cbp.gov/home

X I approve granting this exclusion request. The granted exclusion
number is 29237. This exclusion is granted for the merchandise described in the exclusion
request and classified in the 10-digit provision of the Harmonized Tariff Schedule of the United
States (HTSUS) claimed in the exclusion request. This exclusion is granted only in the quantities
requested from each identified supplier and country of origin, as specified in the original
exclusion request form. This exclusion is granted for one year from the date of signature below.
The requester may consult CSMS #39-633923 for further instructions on using the exclusion
number and receiving retroactive relief.

I do not approve granting this exclusion request.

I would like to discuss.

November 18, 2019
Deputy Assistant Secretary of Export Administration Date




Product Information

Submission Date: 11/21/2019
Public Status: Granted

Please select product type Identify the class of product for which the Exclusion is sought

Aluminum Foil

10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS) for the single 7607116010
product covered by this request

If this is a renewal of a previously granted exclusion request, please provide the ID
number of the previously granted exclusion request

Requesting Organization Information

Full Organization Legal Name

Russell A. Farrow Inc

Street Address City
14555 Jib St. Plymouth
State Zip Code Headquarters Country
Michigan 48170 United States
Point of Contact Name Phone Number
Will Carson 734955 7799
E-mail Address Web Site Address
Will.Carson@farrow.com http://www.farrow.com

Parent Company of Requesting Organization

Full Organization Legal Name

Framar International

Street Address City

7000 Kinsmen Ct Niagara Falls



Headquarters Country

Canada

Web Site Address

http://www.framar.com

State/Province

Ontario

Zip Code

Importer of Record for Organization Requesting an Exclusion

Full Organization Legal Name

Russell A. Farrow Inc

Street Address
14555 Jib St.

State

Michigan

Point of Contact Name

Will Carson

E-mail Address

Will.Carson@farrow.com

Zip Code
48170

City

Plymouth

Headquarters Country

United States

Phone Number

7349557799

Web Site Address

http://www.farrow.com

Requester's Authorized Representative/Agent (if applicable)

Requestor Point of Contact Name

Giovanni Gallo

Country Location

Canada

E-Mail Address

ggallo@framar.com

Other Information

Exclusion Reauest Details

Point-of-Contact Organization

Framar

Phone Number

905-374-0133

Web Site Address

http://www.framar.com



Does the parent organization hold ownership in (partially or completely), or is it otherwise engaged as a: Yes

Manufacturer; Distributor; Exporter or, Importer?

Identify the activity
Other

Identify the organization

Framar

Identify the country where the organization is headquartered

Canada
Comments

We currently produce the product in China. It is our own brand. In our industry, we're considered a manufacturer,
however, we are importing this product into Canada and then shipping into the USA to our American distributors. So,
unsure as to how you'd properly classify it, but wanted to explain.

Identify the primary type of activity of the Exclusion Requester
Other

Comments

As mentioned above, we purchase the products from a factory in China. However, it is under our own brand. In our industry,
we'd be considered a manufacturer, however, because we're covering all of the importing into the US, we may be considered
an importer or a non-US distributor. Wanted to explain to help clarify the proper classification.

Total Requested Annual Exclusion Quantity in Kilograms (1 metric ton = 1,000 200000 Kilograms
kilograms)
Average annual consumption for years 2015-2017 of the product that is subject of 150000 Kilograms

this Exclusion Request (Kilograms)

Explain why your organization requires an Exclusion

Other

Please provide comments

I would classify this as both insufficient US availability and no US production. There is no 'one stop shop' to manufacturer
this product in the USA. These hair foils are extremely unique, the ink that is placed on them allows for bleach and hair
color to touch the foil, without damaging the hair, something that does not exist here. Many companies have tried to make

Identify the percentage of total product covered under this Exclusion Request not available from

100 %
manufacturers in the United States
Estimate the number of days required to take delivery of the product covered by this Exclusion Request, 75 days
from the time the purchase order is issued by your organization
Estimate the number of days required to manufacture the product covered by this Exclusion Request, from 35 days
the time a binding purchase order is executed
Estimate the number of days required to ship the product covered under this Exclusion Request, from the 40 days
foreign port of departure to the Exclusion Requester's loading dock
Estimate the number of distinct shipments from the foreign port(s) of departure that will be 250 shipments

needed for transporting to the United States the product subject to this Exclusion Request

Identify the U.S. Destination Port(s) of Entry through which the product subject to this Exclusion Request would be transported

Part 1 | ewictnn Part nf Fntry



F T T I IR ST Rup

Port 2 Buffalo, New York - 0901

Port 3 Blaine, Washington - 3004

Is the organization making this Exclusion Request doing so on behalf of a non-U.S. producer that does not

Yes
manufacture products in the United States?
Identify the non-U.S. producer Identify the country where the organization is headquartered
Framar International Canada
Comments

Exclusion Request Product Information

For this single Exclusion Request, provide a full, complete description of the product in the space provided below.See
explanation below.
The product for which an Exclusion is being requested is defined as follows: *

This product is a roll of foil. Our products are used in highlighting/coloring hair. However, they are specific in nature,
texture, alloy, color and temper to any other hair foil the world has to offer. We currently produce these rolls sheets all in 5

*With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The
description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions,
etc.) and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless
pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).

All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific
dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,” “carbon content
0.08%,” etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling
carbon content less than or equal to

” « » «

within the range 5.35 mm and 5.65 mm,
0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in

yield strength greater than or equal to 300 MPa,

the examples above), rather than through references to absolute or percentage tolerances.
Comments

Our foil is cold rolled, soft temper(0), thickness range 13 micron (0.013mm) to 17 micron(0.017). Tensile strength range is
60-8-Mpa. Elongation is 2-2.5%. 1145 alloy. Coating weight:2-3grams psq. Coating thickness: 1-2 micrometer. Coating

Identify the standards organizations that have set Qrganization Designation
specifications for the product type that is the 11S0 9001:2015
subject of this Exclusion Request, and provide the 2150 14001:2015

reference designation(s) for the identified
standards organization(s), (e.g., ASTM A108-13):

Identify the classification and properties of the product covered under this Exclusion Request. Other classification or properties

mavtha dAacrrvihad in tha tavithavac halaue (Calact all #hat annhia
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Slab Blooms Billets Ingots Flat Long
ad a ] O a a
Beams Semi-Finished Pipe Tube Stainless Wire
ad a a O a a
Hot Rolled Cold Rolled Annealed Plated Electro-Plated Galvanized
a O O ad
Electro-Galvanized Zinc Plated Aluminum Plated Lead Plated Tin Plated Painted
d ad d O ad ad
Varnished Plasticized Pickled Fittings
ad a ad O

Use the text boxes on the right if property is not
listed above.

Comments

Identify the chemical composition of the specific product for which your organization seeks an Exclusion. Numbers may appear
rounded, but full values will be stored. Format should starts with 0(example: 0.975)

Chemical  Aluminum Antimony Bismuth Boron Carbon
Minimum g9 35 0 0 0 0
%
Maximum g9 45 0 0 0 0
%
Chromium Cobalt Copper Iron Lead
Minimum 0 0.04 0.6 0
%
Maximum 0 0.05 0.65 0
%
Magnesium Manganese Molybdenum Nickel Niobium
Minimum 4 0.04 0 0 0
%
Maximum g o5 0.05 0 0 0
%
Nitrogen Phosphorus Selenium Silicon Sulfur
Minimum 0 0 0 0 0



Maximum 0 0 0 0 0
%
Tellurium Tin Titanium Tungsten Vanadium
Minimum 0 0 0 0 0
%
Maximum 0 0 0 0 0
%
Zinc Zirconium Other Chemical
Minimum 0.1 0 0
%
Maximum 0.2 0 0
%
Comments

Provide the following information on the single product that is the subject of this Exclusion Request: 1) dimensional information
for the single product and a single size -- not a range of products and or sizes (e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.).
A separate Exclusion Request must be submitted for each product by physical dimension; 2) performance data for tensile
strength, yield strength, hardness, impact, shear and test temperature.

Product Specifications (Millimeters)

Thickness Inside Outside Length Width Height
Diameter Diameter
Minimum 4 9;3 25 65 457200 127 102
Maximum 47 25 65 518160 127 102
Strength
Tensile Strength Mega Yield Strength Mega Hardness (specify method - Brinnell, Rockwell,
Pascal (MPa) Pascal (MPa) Vickers, etc.)
Please Provide Method

Minimum 60 0 0
Maximum 80 0 0

Toughness (If Applicable)



Test Type Drop-Weight Tear Testing Impact (Charpy) Testing Other
Provide Test Method

Temperature

Joules

% Shear

Provide the following information on the single product that is the subject of this Exclusion Request: 1) performance data for
ductility, magnetic permeability, surface finish; and 2) metal coating process, material type, weight, and thickness.

Global Ductility Local Ductility
Elongation % Reduction in Area % Hole Expansion % Bendability (mm)
Minimum 1 % 0 % 0 % 0 mm
Maximum 2 % 0 % 0 % 0 mm
Magnetic Permeability Surface Finish
Epstein Test Greer Lab Method Stacked Wide Sheet Profilometer - [SAE J911]
Minimum 0 0 0 0
Maximum 0 0 0 0

Coating Type and Composition

Coating Method Coating Product Name and Abbreviation Composition (e.g., Zn, Al, Si, Mg)

Coating Weight and Thickness
Coating Weight Coating Thickness

Minimum 0 grams psq 0 micrometers

Maximum 0 grams psq 0 micrometers



Specify any Additional Methods Used

Comments

Product Commercial Names

List the Commercial Name(s) of the single product that is the subject of this exclusion

Large Roll

Comments

Identify the Association code for the product that is the subject of this Exclusion Request 1145

State the 1) application for the product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of
this Exclusion Request, and 2) why similar products manufactured in the United States, if available, are not suitable: *

1)Application is for the hair/beauty industry used for highlighting hair. 2)Unfortunately, similar products to ours are not
made in the US. Truthfully, similar products to ours aren't made anywhere in the world. The factory we work with in China
is a 'one stop shop'. They convert, print, emboss, cut and package. You cannot find this anywhere else. Their printing
capabilities do not exist at any other factory as we worked for two years with them to develop it. While hair foil can be

If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems),
provide a detailed description of the specific uses of this single product:

Source Countries

Identify the source countries for the single product for which the Exclusion is requested, the annual quantity to be supplied in
kilograms, and the name of the current manufacturer(s) of the product. If this product is not obtained directly from the
manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain
solely to the identified supplier(s) listed in this form and the country of origin. NOTE: Products encompassing more than one 10 -
digit HTSUS code must submit a separate Exclusion Request for each pertinent code.

Country of Country of Exclusion Current Current Supplier (if not obtained
Origin Export Quantity Manufacturer directly from manufacturer)



1 China Canada 250 Framar International

Product Availability Information

Does the Requester possess knowledge of any domestic U.S. parties that currently manufacture the
described product in the United States?
Comments

No

This product currently cannot be manufactured in the USA to the specifications that we require. There is no 'one stop
shop' in the USA. Our company use to purchase this foil from the USA many years ago, and would love to again, but no

Does the Requester possess knowledge of any parties that currently manufacture the described product in No
a country exempted from this tariff? If yes, identify the country or countries below.
Comments

Unfortunately not, this is something we also researched extensively before applying. There is a company in Costa Rica
called Alunasa, however, they refuse to purchase the machines to make the foil the way we'd need it and refuse to work on

Is the Requester aware of any manufacturers capable of producing a substitute for the product in the

No
United States? If “Yes” provide supporting information (name and address) in the space below?
Comments
Unfortunately not.
Has the Exclusion Requester attempted to qualify any manufacturer in the United States as a supplier of Yes

the product that is the subject of this Exclusion Request in the past two years? If “Yes” provide supporting
information in the space below.

Please provide names of the manufacturers.
Manufacturers

1 JW Aluminum

2 Commodity Foil

3 Norandal U.S.A.

4 ITW Laminations ( Alubec)
5 New England Foil

6 Alufoil

Comments



Has the Exclusion Requester attempted to purchase the described product that is the subject of this Yes
Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If “Yes” identify the
manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the

comments below.

Comments

JW Aluminum Company
John Mucci 1800.367-6607

Has the Exclusion Requester had supply contracts, or does it have current contracts, with producers that No
manufacture in the United States the product identified in the Exclusion Request? If “Yes” identify the U.S.
manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the

comments below.

Comments

We do purchase aluminum coils from the US, however, the companies that we work with cannot/will not produce this foil.

Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near- Yes
equivalent product that would meet qualification requirements? If “Yes” identify in the space below the
testing standards/procedures employed to make that determination (e.g., magnetic core loss, etc).

Comments

For our foil, the biggest issue isn't the testing standards, it's the lack of capabilities to produce. There is no company in the
US that is a 'one stop shop'. From producing coils, all the way to packaging the boxes and everything in between. If the

In the last two years, has the Requester purchased a substitute product manufactured in the United States No
in place of the product described in the Exclusion Request? If “Yes” provide supporting information in the

comments below.

Comments

Not available to do so.

Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the
product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry system and
procedures.

On all entry's the line item will specifically say 'Large Rolls. We'd be more than willing to give it a code should that work
best for CBP. Our goal is not to create more work. We simply want to be able to sell a product that we worked hard to

Certification

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as
being accurate and complete. The undersigned certifies that the information herein supplied in response to this questionnaire is



complete and correct to the best of his/her knowledge.

Effective for all exclusion requests submitted on or after December 14, 2020, the undersigned certifies in the 232 Exclusions Portal
that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge.
By signing the certification below, | attest that:

A. My organization intends to manufacture, process, or otherwise transform the imported product for which I have filed an
exclusion request or | have a purchase order or orders for such products;

B. My organization does not intend to use the exclusion for which I have filed an exclusion request, if granted, solely to hedge
or arbitrage the price;

C. My organization expects to consume, sell, or otherwise use the total volume of product across all my active exclusions and
pending exclusion requests in the course of my organization’s business activities within the next calendar year;

D. If my organization is submitting an exclusion request for a product for which we previously received an exclusion, | certify
that my organization either imported the full amount of our approved exclusion(s) last year or intended to import the full
amount but could not due to one of the following reasons:

1. loss of contract(s);

2. unanticipated business downturns; or

3. other factors that were beyond my organizations’ control that directly resulted in less need for steel or aluminum
articles; and

E. | certify that the exclusion amount requested this year is in line with what my organization expects to import based on our
current business outlook. If requested by the Department of Commerce, my organization shall provide documentation that
justifies its assertions in this certification regarding its past imports of steel or aluminum articles and its projections for the
current year, as it relates to past and current calendar year exclusion requests.

It is a criminal offense to willfully make a false statement or representation to any department or agency of the United States

Government as to any matter within its jurisdiction.[18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name

Framar International

Name of Authorizing Official Title of Authorizing Official
Giovanni Gallo Vice President

Phone Number Email of Authorizing Official
905-374-0133 ggallo@framar.com

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name Title
E-mail Address Phone Number
Do you have additional information to provide that is proprietary or otherwise business No

confidential that is relevant and necessary to this submission?

Attachment

There ara nn attachmentc far thic avcliicinn reaiiact
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For questions about the exclusion process, please email or call:
Aluminum232@bis.doc.gov or 202-482-4757 for aluminum-related inquiries, and Steel232@bis.doc.gov or 202-482-5642 for steel-related inquiries.

U.S. Department of Commerce
1401 Constitution Ave NW
Washington, DC 20230

Accessibility +  Privacy policy



BIS Decision Document — Aluminum Section 232 Remedy Exclusion Request
EXCLUSION REQUEST NUMBER: 41408

Summary:

e Requester: Russell A. Farrow Inc

e Product description: This product is a roll of foil. Our products are used in
highlighting/coloring hair. However, they are specific in nature, texture, alloy, color and
temper to any other hair foil the world has to offer. We currently produce these rolls
sheets all in 5 inch wide specs, 13 micron(0.013) - 17 micron(0.017). Our foil is cold
rolled, soft temper(O). Tensile strength range is 60-8-Mpa. Elongation is 2-2.5%. Unique
in nature - the way the foil is pushed out of it's production machine does not exist in
America. Texture- Our rolls are not something that currently exists here. We worked on
creating unique cylinder textures that no company is willing to produce in America. This
specific texture grabs the hair, creating an unmatched hold when working on
highlights.Alloy - We use the most hard to get alloy for our foil, 1145. In America right
now, nobody is willing to work with 1145 due to the scarcity of it, but more importantly,
the costs. 1145 is the utmost ideal foil for hair as it's softer in nature, and morepliable to
work with for highlights. Color- The ink that we use is called 'solvent based ink'. No
company in the US current makes this ink for hairdressing foil. If the ammonia and
peroxide from the hair color mixes with ink that's improperly coated, theresults are
catastrophic to the hair(turns it into mush). We can provide images if need be. When the
printing cylinder transfers the ink onto the foil, it must enter a heating tunnel of at least
360 degrees Fahrenheit. If the process is not done 100% correctly, the ink will not stay on
the foil once bleach is applied, thus creating SEVERE damage to the hair. Furthermore,
the patterns created on our foils have never been made by anyone else in the world for
hair foil, other than the factory that we work with. We spent two years developing a new
ombre printing technique for this specific foil. No other factory in the world has been
able to replicate it. Temper - Our temper which is O soft, is not common practice
combined with 1145 for hair foil. We used this for our hair foil as it performs best.
Without this, the foil is brittle and does not hold in place. Our company depends on
creating unique foil, not simply foil that is your generic 8011 and put into a box that says
'hair foil'. We take pride in creating foil that is only for our brand, so that it performs
better and continues to bring colorists back to using it time and time again.

e HTSUS: 7607116010

e Total Requested Annual Exclusion Quantity in Kilograms: 200000

e Date Submitted: 11/21/2019

Analysis:

The Bureau of Industry and Security (“BIS”) has received a request, referenced above, to
exclude certain aluminum articles from the remedies (including quantitative limitations and/or
duties, as applicable) set forth by the President in Proclamation 9704 of March 8, 2018, as



amended, and in Proclamation 9739 of April 30, 2018 and Proclamation 9760 of May 31, 2018
and their accompanying annexes, in exercise of his authority to adjust imports under Section 232
of the Trade Expansion Act of 1962, as amended (19 U.S.C. 1862). Clause 3 of Proclamation
9704 and Clause 1 of Proclamation 9777 of August 29, 2018 authorized the Secretary of
Commerce to provide relief from duties and quantitative limitations, respectively, upon request
by a directly affected party and in consultation with other executive branch agencies as
appropriate, for: 1) any aluminum article determined not to be produced in the United States in a
sufficient and reasonably available amount or of a satisfactory quality; or 2) based upon specific
national security considerations. Any aluminum article for which relief is granted from
quantitative limitations under Clause 1 of Proclamation 9777 is also not subject to the additional
rate of duty set forth in Proclamation 9704.

The above-captioned request for relief (“exclusion request”) has met the requirements for
consideration as a “complete submission” under Supplement No. 1 to 15 CFR Part 705.

BIS has considered the evidence provided, including in the exclusion request and in BIS’s report
to the President of January 11, 2018, and has assessed other interagency comments as applicable.
No objections have been filed to this exclusion request that meet the requirements laid out in
Supplement No. 1 to 15 CFR Part 705, and therefore none have been considered.

Based on BIS’s review of the evidence presented, and the absence of objectors, BIS finds that the
product referenced in the above-captioned exclusion request is not produced in the United States
in a sufficient and reasonably available amount or of a satisfactory quality.

BIS also finds that no overriding national security concerns require that this exclusion request be
denied notwithstanding the lack of sufficient domestic availability.

Final Recommendation:

The Bureau of Industry and Security recommends that the above-captioned exclusion request
should be granted for one year.

This approval of your exclusion request does not constitute a ruling under Title 19 Part 177,
Code of Federal Regulations (19 CFR 177.1(d)(1)), or official confirmation of the correct
provision under the Harmonized Tariff Schedule of the United States for your goods. To be
certain of the correct tariff provision, you may request a ruling by either mailing your request to
Director, National Commodity Specialist Division, Customs and Border Protection, 201 Varick
Street, Suite 501, New York NY 10014, attn: Binding Ruling Request or you may submit your
request electronically at https://erulings.cbp.gov/home.

DECISION ON EXCLUSION REQUEST #41408


https://erulings.cbp.gov/home

X I approve granting this exclusion request. The granted exclusion
number is 41408. This exclusion is granted for the merchandise described in the exclusion
request and classified in the 10-digit provision of the Harmonized Tariff Schedule of the United
States (HTSUS) claimed in the exclusion request. This exclusion is granted only in the quantities
requested from each identified supplier and country of origin, as specified in the original
exclusion request form. This exclusion is granted for one year from the date of signature below.
The requester may consult CSMS #39-633923 for further instructions on using the exclusion
number and receiving retroactive relief.

I do not approve granting this exclusion request.

I would like to discuss.

December 30, 2019
Deputy Assistant Secretary of Export Administration Date




Product Information

Submission Date: 1/22/2020
Public Status: Granted

Please select product type Identify the class of product for which the Exclusion is sought

Aluminum Foil

10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS) for the single 7607116010
product covered by this request

If this is a renewal of a previously granted exclusion request, please provide the ID
number of the previously granted exclusion request

Requesting Organization Information

Full Organization Legal Name

Russell A. Farrow Inc

Street Address City
14555 Jib St. Plymouth
State Zip Code Headquarters Country
Michigan 48170 United States
Point of Contact Name Phone Number
Will Carson 734955 7799
E-mail Address Web Site Address
Will.Carson@farrow.com http://www.farrow.com

Parent Company of Requesting Organization

Full Organization Legal Name

Framar International

Street Address City

7000 Kinsmen Ct Niagara Falls



Headquarters Country

Canada

Web Site Address

http://www.framar.com

State/Province

Ontario

Zip Code

Importer of Record for Organization Requesting an Exclusion

Full Organization Legal Name

Russell A. Farrow Inc

Street Address
14555 Jib St.

State

Michigan

Point of Contact Name

Will Carson

E-mail Address

Will.Carson@farrow.com

Zip Code
48170

City

Plymouth

Headquarters Country

United States

Phone Number

7349557799

Web Site Address

http://www.farrow.com

Requester's Authorized Representative/Agent (if applicable)

Requestor Point of Contact Name

Giovanni Gallo

Country Location

Canada

E-Mail Address

ggallo@framar.com

Other Information

Exclusion Reauest Details

Point-of-Contact Organization

Framar

Phone Number

905-374-0133

Web Site Address

http://www.framar.com



Does the parent organization hold ownership in (partially or completely), or is it otherwise engaged as a: Yes

Manufacturer; Distributor; Exporter or, Importer?

Identify the activity
Other

Identify the organization

Framar

Identify the country where the organization is headquartered

Canada
Comments

We currently produce the product in China. It is our own brand. In our industry, we're considered a manufacturer,
however, we are importing this product into Canada and then shipping into the USA to our American distributors. So,
unsure as to how you'd properly classify it, but wanted to explain.

Identify the primary type of activity of the Exclusion Requester
Other

Comments

As mentioned above, we purchase the products from a factory in China. However, it is under our own brand. In our industry,
we'd be considered a manufacturer, however, because we're covering all of the importing into the US, we may be considered
an importer or a non-US distributor. Wanted to explain to help clarify the proper classification.

Total Requested Annual Exclusion Quantity in Kilograms (1 metric ton = 1,000 15000 Kilograms
kilograms)
Average annual consumption for years 2015-2017 of the product that is subject of 12000 Kilograms

this Exclusion Request (Kilograms)

Explain why your organization requires an Exclusion

Other

Please provide comments

I would classify this as both insufficient US availability and no US production. There is no 'one stop shop' to manufacturer
this product in the USA. These hair foils are extremely unique, the ink that is placed on them allows for bleach and hair
color to touch the foil, without damaging the hair, something that does not exist here. Many companies have tried to make

Identify the percentage of total product covered under this Exclusion Request not available from

100 %
manufacturers in the United States
Estimate the number of days required to take delivery of the product covered by this Exclusion Request, 75 days
from the time the purchase order is issued by your organization
Estimate the number of days required to manufacture the product covered by this Exclusion Request, from 35 days
the time a binding purchase order is executed
Estimate the number of days required to ship the product covered under this Exclusion Request, from the 40 days
foreign port of departure to the Exclusion Requester's loading dock
Estimate the number of distinct shipments from the foreign port(s) of departure that will be 250 shipments

needed for transporting to the United States the product subject to this Exclusion Request

Identify the U.S. Destination Port(s) of Entry through which the product subject to this Exclusion Request would be transported

Part 1 | ewictnn Part nf Fntry
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Port 2 Buffalo, New York - 0901

Port 3 Blaine, Washington - 3004

Is the organization making this Exclusion Request doing so on behalf of a non-U.S. producer that does not

Yes
manufacture products in the United States?
Identify the non-U.S. producer Identify the country where the organization is headquartered
Framar International Canada
Comments

Exclusion Request Product Information

For this single Exclusion Request, provide a full, complete description of the product in the space provided below.See
explanation below.
The product for which an Exclusion is being requested is defined as follows: *

This product is a roll of foil. Our products are used in highlighting/coloring hair. However, they are specific in nature,
texture, alloy, color and temper to any other hair foil the world has to offer. We currently produce these rolls sheets all in 5

*With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The
description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions,
etc.) and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless
pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).

All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific
dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,” “carbon content
0.08%,” etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling
carbon content less than or equal to

” « » «

within the range 5.35 mm and 5.65 mm,
0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in

yield strength greater than or equal to 300 MPa,

the examples above), rather than through references to absolute or percentage tolerances.
Comments

Our foil is cold rolled, soft temper(0), thickness range 13 micron (0.013mm) to 17 micron(0.017). Tensile strength range is
60-8-Mpa. Elongation is 2-2.5%. 1145 alloy. Coating weight:2-3grams psq. Coating thickness: 1-2 micrometer. Coating

Identify the standards organizations that have set Qrganization Designation
specifications for the product type that is the 11SO 9001:2015
subject of this Exclusion Request, and provide the

reference designation(s) for the identified

standards organization(s), (e.g., ASTM A108-13):

Identify the classification and properties of the product covered under this Exclusion Request. Other classification or properties

mavtha Aacrrvihad in tha tavithavac halaue (Calact all #hat annhi
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Slab Blooms Billets Ingots Flat Long
ad a ] O a a
Beams Semi-Finished Pipe Tube Stainless Wire
ad a a O a a
Hot Rolled Cold Rolled Annealed Plated Electro-Plated Galvanized
a O O ad
Electro-Galvanized Zinc Plated Aluminum Plated Lead Plated Tin Plated Painted
d ad d O ad ad
Varnished Plasticized Pickled Fittings
ad a ad O

Use the text boxes on the right if property is not
listed above.

Comments

Identify the chemical composition of the specific product for which your organization seeks an Exclusion. Numbers may appear
rounded, but full values will be stored. Format should starts with 0(example: 0.975)

Chemical  Aluminum Antimony Bismuth Boron Carbon
Minimum g9 35 0 0 0 0
%
Maximum g9 45 0 0 0 0
%
Chromium Cobalt Copper Iron Lead
Minimum 0 0.04 0.6 0
%
Maximum 0 0.05 0.65 0
%
Magnesium Manganese Molybdenum Nickel Niobium
Minimum 4 0.04 0 0 0
%
Maximum g o5 0.05 0 0 0
%
Nitrogen Phosphorus Selenium Silicon Sulfur
Minimum 0 0 0 0 0



Maximum 0 0 0 0 0
%
Tellurium Tin Titanium Tungsten Vanadium
Minimum 0 0 0 0 0
%
Maximum 0 0 0 0 0
%
Zinc Zirconium Other Chemical
Minimum 0.1 0 0
%
Maximum 0.2 0 0
%
Comments

Provide the following information on the single product that is the subject of this Exclusion Request: 1) dimensional information
for the single product and a single size -- not a range of products and or sizes (e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.).
A separate Exclusion Request must be submitted for each product by physical dimension; 2) performance data for tensile
strength, yield strength, hardness, impact, shear and test temperature.

Product Specifications (Millimeters)

Thickness Inside Outside Length Width Height
Diameter Diameter
Minimum 4 9;3 31 55 97000 127 55
Maximum 47 31 55 98000 127 55
Strength
Tensile Strength Mega Yield Strength Mega Hardness (specify method - Brinnell, Rockwell,
Pascal (MPa) Pascal (MPa) Vickers, etc.)
Please Provide Method

Minimum 60 0 0
Maximum 80 0 0

Toughness (If Applicable)



Test Type Drop-Weight Tear Testing Impact (Charpy) Testing Other
Provide Test Method

Temperature

Joules

% Shear

Provide the following information on the single product that is the subject of this Exclusion Request: 1) performance data for
ductility, magnetic permeability, surface finish; and 2) metal coating process, material type, weight, and thickness.

Global Ductility Local Ductility
Elongation % Reduction in Area % Hole Expansion % Bendability (mm)
Minimum 1 % 0 % 0 % 0 mm
Maximum 2 % 0 % 0 % 0 mm
Magnetic Permeability Surface Finish
Epstein Test Greer Lab Method Stacked Wide Sheet Profilometer - [SAE J911]
Minimum 0 0 0 0
Maximum 0 0 0 0

Coating Type and Composition

Coating Method Coating Product Name and Abbreviation Composition (e.g., Zn, Al, Si, Mg)

Coating Weight and Thickness
Coating Weight Coating Thickness

Minimum 0 grams psq 0 micrometers

Maximum 0 grams psq 0 micrometers



Specify any Additional Methods Used

Comments

Product Commercial Names

List the Commercial Name(s) of the single product that is the subject of this exclusion

Small Roll

Comments

Identify the Association code for the product that is the subject of this Exclusion Request 1145

State the 1) application for the product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of
this Exclusion Request, and 2) why similar products manufactured in the United States, if available, are not suitable: *

1)Application is for the hair/beauty industry used for highlighting hair. 2)Unfortunately, similar products to ours are not
made in the US. Truthfully, similar products to ours aren't made anywhere in the world. The factory we work with in China
is a 'one stop shop'. They convert, print, emboss, cut and package. You cannot find this anywhere else. Their printing
capabilities do not exist at any other factory as we worked for two years with them to develop it. While hair foil can be

If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems),
provide a detailed description of the specific uses of this single product:

Source Countries

Identify the source countries for the single product for which the Exclusion is requested, the annual quantity to be supplied in
kilograms, and the name of the current manufacturer(s) of the product. If this product is not obtained directly from the
manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain
solely to the identified supplier(s) listed in this form and the country of origin. NOTE: Products encompassing more than one 10 -
digit HTSUS code must submit a separate Exclusion Request for each pertinent code.

Country of Country of Exclusion Current Current Supplier (if not obtained
Origin Export Quantity Manufacturer directly from manufacturer)



1 China Canada 250 Framar International

Product Availability Information

Does the Requester possess knowledge of any domestic U.S. parties that currently manufacture the
described product in the United States?
Comments

No

This product currently cannot be manufactured in the USA to the specifications that we require. There is no 'one stop
shop' in the USA. Our company use to purchase this foil from the USA many years ago, and would love to again, but no

Does the Requester possess knowledge of any parties that currently manufacture the described product in No
a country exempted from this tariff? If yes, identify the country or countries below.
Comments

Unfortunately not, this is something we also researched extensively before applying. There is a company in Costa Rica
called Alunasa, however, they refuse to purchase the machines to make the foil the way we'd need it and refuse to work on

Is the Requester aware of any manufacturers capable of producing a substitute for the product in the

No
United States? If “Yes” provide supporting information (name and address) in the space below?
Comments
Unfortunately not.
Has the Exclusion Requester attempted to qualify any manufacturer in the United States as a supplier of Yes

the product that is the subject of this Exclusion Request in the past two years? If “Yes” provide supporting
information in the space below.

Please provide names of the manufacturers.
Manufacturers

1 JW Aluminum

2 Commodity Foil

3 Norandal U.S.A.

4 ITW Laminations ( Alubec)
5 New England Foil

6 Alufoil

Comments



Has the Exclusion Requester attempted to purchase the described product that is the subject of this Yes
Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If “Yes” identify the
manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the

comments below.

Comments

JW Aluminum Company
John Mucci 1800.367-6607

Has the Exclusion Requester had supply contracts, or does it have current contracts, with producers that No
manufacture in the United States the product identified in the Exclusion Request? If “Yes” identify the U.S.
manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the

comments below.

Comments

We do purchase aluminum coils from the US, however, the companies that we work with cannot/will not produce this foil.

Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near- Yes
equivalent product that would meet qualification requirements? If “Yes” identify in the space below the
testing standards/procedures employed to make that determination (e.g., magnetic core loss, etc).

Comments

For our foil, the biggest issue isn't the testing standards, it's the lack of capabilities to produce. There is no company in the
US that is a 'one stop shop'. From producing coils, all the way to packaging the boxes and everything in between. If the

In the last two years, has the Requester purchased a substitute product manufactured in the United States No
in place of the product described in the Exclusion Request? If “Yes” provide supporting information in the

comments below.

Comments

Not available to do so.

Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the
product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry system and
procedures.

On all entry's the line item will specifically say 'Small Roll'. We'd be more than willing to give it a code should that work
best for CBP. Our goal is not to create more work. We simply want to be able to sell a product that we worked hard to

Certification

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as
being accurate and complete. The undersigned certifies that the information herein supplied in response to this questionnaire is



complete and correct to the best of his/her knowledge.

Effective for all exclusion requests submitted on or after December 14, 2020, the undersigned certifies in the 232 Exclusions Portal
that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge.
By signing the certification below, | attest that:

A. My organization intends to manufacture, process, or otherwise transform the imported product for which I have filed an
exclusion request or | have a purchase order or orders for such products;

B. My organization does not intend to use the exclusion for which I have filed an exclusion request, if granted, solely to hedge
or arbitrage the price;

C. My organization expects to consume, sell, or otherwise use the total volume of product across all my active exclusions and
pending exclusion requests in the course of my organization’s business activities within the next calendar year;

D. If my organization is submitting an exclusion request for a product for which we previously received an exclusion, | certify
that my organization either imported the full amount of our approved exclusion(s) last year or intended to import the full
amount but could not due to one of the following reasons:

1. loss of contract(s);

2. unanticipated business downturns; or

3. other factors that were beyond my organizations’ control that directly resulted in less need for steel or aluminum
articles; and

E. | certify that the exclusion amount requested this year is in line with what my organization expects to import based on our
current business outlook. If requested by the Department of Commerce, my organization shall provide documentation that
justifies its assertions in this certification regarding its past imports of steel or aluminum articles and its projections for the
current year, as it relates to past and current calendar year exclusion requests.

It is a criminal offense to willfully make a false statement or representation to any department or agency of the United States

Government as to any matter within its jurisdiction.[18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name

Framar International

Name of Authorizing Official Title of Authorizing Official
Giovanni Gallo Vice President

Phone Number Email of Authorizing Official
905-374-0133 ggallo@framar.com

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name Title
E-mail Address Phone Number
Do you have additional information to provide that is proprietary or otherwise business No

confidential that is relevant and necessary to this submission?

Attachment

There ara nn attachmentc far thic avcliicinn reaiiact
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For questions about the exclusion process, please email or call:
Aluminum232@bis.doc.gov or 202-482-4757 for aluminum-related inquiries, and Steel232@bis.doc.gov or 202-482-5642 for steel-related inquiries.

U.S. Department of Commerce
1401 Constitution Ave NW
Washington, DC 20230

Accessibility +  Privacy policy



BIS Decision Document — Aluminum Section 232 Remedy Exclusion Request
EXCLUSION REQUEST NUMBER: 54282

Summary:

e Requester: Russell A. Farrow Inc

e Product description: This product is a roll of foil. Our products are used in
highlighting/coloring hair. However, they are specific in nature, texture, alloy, color and
temper to any other hair foil the world has to offer. We currently produce these rolls
sheets all in 5 inch wide specs, 13 micron(0.013) - 17 micron(0.017). Our foil is cold
rolled, soft temper(O). Tensile strength range is 60-8-Mpa. Elongation is 2-2.5%.

e Unique in nature - the way the foil is pushed out of it's production machine does not exist
in America. Texture- Our rolls are not something that currently exists here. We worked
on creating unique cylinder textures that no company is willing to produce in America.
This specific texture grabs the hair, creating an unmatched hold when working on
highlights. Alloy - We use the most hard to get alloy for our foil, 1145. In America right
now, nobody is willing to work with 1145 due to the scarcity of it, but more importantly,
the costs. 1145 is the utmost ideal foil for hair as it's softer in nature, and more pliable to
work with for highlights. Color- The ink that we use is called 'solvent based ink'. No
company in the US currently makes this ink for hairdressing foil. If the ammonia and
peroxide from the hair color mixes with ink that's improperly coated, the results are
catastrophic to the hair(turns it into mush). We can provide images if need be. When the
printing cylinder transfers the ink onto the foil, it must enter a heating tunnel of at least
360 degrees Fahrenheit. If the process is not done 100% correctly, the ink will not stay on
the foil once bleach is applied, thus creating SEVERE damage to the hair. Furthermore,
the patterns created on our foils have never been made by anyone else in the world for
hair foil, other than the factory that we work with. We spent two years developing a new
ombre printing technique for our foil. No other factory in the world has been able to
replicate it. Temper - Our temper which is O soft, is not common practice combined with
1145 for hair foil. We used this for our hair foil as it performs best. Without this, the foil
is brittle and does not hold in place. Our company depends on creating unique foil, not
simply foil that is your generic 8011 and put into a box that says 'hair foil'. We take pride
in creating foil that is only for our brand, so that it performs better and continues to bring
colorists back to using it time and time again.

e HTSUS: 7607116010
e Total Requested Annual Exclusion Quantity in Kilograms: 15000
e Date Submitted: 1/22/2020

Analysis:



The Bureau of Industry and Security (“BIS”) has received a request, referenced above, to
exclude certain aluminum articles from the remedies (including quantitative limitations and/or
duties, as applicable) set forth by the President in Proclamation 9704 of March 8, 2018, as
amended, and in Proclamation 9739 of April 30, 2018 and Proclamation 9760 of May 31, 2018
and their accompanying annexes, in exercise of his authority to adjust imports under Section 232
of the Trade Expansion Act of 1962, as amended (19 U.S.C. 1862). Clause 3 of Proclamation
9704 and Clause 1 of Proclamation 9777 of August 29, 2018 authorized the Secretary of
Commerce to provide relief from duties and quantitative limitations, respectively, upon request
by a directly affected party and in consultation with other executive branch agencies as
appropriate, for: 1) any aluminum article determined not to be produced in the United States in a
sufficient and reasonably available amount or of a satisfactory quality; or 2) based upon specific
national security considerations. Any aluminum article for which relief is granted from
quantitative limitations under Clause 1 of Proclamation 9777 is also not subject to the additional
rate of duty set forth in Proclamation 9704.

The above-captioned request for relief (“exclusion request”) has met the requirements for
consideration as a “complete submission” under Supplement No. 1 to 15 CFR Part 705.

BIS has considered the evidence provided, including in the exclusion request and in BIS’s report
to the President of January 11, 2018, and has assessed other interagency comments as applicable.
No objections have been filed to this exclusion request that meet the requirements laid out in
Supplement No. 1 to 15 CFR Part 705, and therefore none have been considered.

Based on BIS’s review of the evidence presented, and the absence of objectors, BIS finds that the
product referenced in the above-captioned exclusion request is not produced in the United States
in a sufficient and reasonably available amount or of a satisfactory quality.

BIS also finds that no overriding national security concerns require that this exclusion request be
denied notwithstanding the lack of sufficient domestic availability.

Final Recommendation:

The Bureau of Industry and Security recommends that the above-captioned exclusion request
should be granted for one year.

This approval of your exclusion request does not constitute a ruling under Title 19 Part 177,
Code of Federal Regulations (19 CFR 177.1(d)(1)), or official confirmation of the correct
provision under the Harmonized Tariff Schedule of the United States for your goods. To be
certain of the correct tariff provision, you may request a ruling by either mailing your request to
Director, National Commodity Specialist Division, Customs and Border Protection, 201 Varick
Street, Suite 501, New York NY 10014, attn: Binding Ruling Request or you may submit your
request electronically at https://erulings.cbp.gov/home.

DECISION ON EXCLUSION REQUEST # 54282


https://erulings.cbp.gov/home

X I approve granting this exclusion request. The granted exclusion
number is 54282. This exclusion is granted for the merchandise described in the exclusion
request and classified in the 10-digit provision of the Harmonized Tariff Schedule of the United
States (HTSUS) claimed in the exclusion request. This exclusion is granted only in the quantities
requested from each identified supplier and country of origin, as specified in the original
exclusion request form. This exclusion is granted for one year from the date of signature below.
The requester may consult CSMS #39-633923 for further instructions on using the exclusion
number and receiving retroactive relief.

I do not approve granting this exclusion request.

I would like to discuss.

March 18. 2020
Deputy Assistant Secretary of Export Administration Date




Product Information

Submission Date: 1/22/2020
Public Status: Granted

Please select product type Identify the class of product for which the Exclusion is sought

Aluminum Foil

10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS) for the single 7607116010
product covered by this request

If this is a renewal of a previously granted exclusion request, please provide the ID
number of the previously granted exclusion request

Requesting Organization Information

Full Organization Legal Name

Russell A. Farrow Inc

Street Address City
14555 Jib St. Plymouth
State Zip Code Headquarters Country
Michigan 48170 United States
Point of Contact Name Phone Number
Will Carson 734955 7799
E-mail Address Web Site Address
Will.Carson@farrow.com http://www.farrow.com

Parent Company of Requesting Organization

Full Organization Legal Name

Framar International

Street Address City

7000 Kinsmen Ct Niagara Falls



Headquarters Country

Canada

Web Site Address

http://www.framar.com

State/Province

Ontario

Zip Code

Importer of Record for Organization Requesting an Exclusion

Full Organization Legal Name

Russell A. Farrow Inc

Street Address
14555 Jib St.

State

Michigan

Point of Contact Name

Will Carson

E-mail Address

Will.Carson@farrow.com

Zip Code
48170

City

Plymouth

Headquarters Country

United States

Phone Number

7349557799

Web Site Address

http://www.farrow.com

Requester's Authorized Representative/Agent (if applicable)

Requestor Point of Contact Name

Giovanni Gallo

Country Location

Canada

E-Mail Address

ggallo@framar.com

Other Information

Exclusion Reauest Details

Point-of-Contact Organization

Framar

Phone Number

905-374-0133

Web Site Address

http://www.framar.com



Does the parent organization hold ownership in (partially or completely), or is it otherwise engaged as a: Yes

Manufacturer; Distributor; Exporter or, Importer?

Identify the activity
Other

Identify the organization

Framar

Identify the country where the organization is headquartered

Canada
Comments

We currently produce the product in China. It is our own brand. In our industry, we're considered a manufacturer,
however, we are importing this product into Canada and then shipping into the USA to our American distributors. So,
unsure as to how you'd properly classify it, but wanted to explain.

Identify the primary type of activity of the Exclusion Requester
Other

Comments

As mentioned above, we purchase the products from a factory in China. However, it is under our own brand. In our industry,
we'd be considered a manufacturer, however, because we're covering all of the importing into the US, we may be considered
an importer or a non-US distributor. Wanted to explain to help clarify the proper classification.

Total Requested Annual Exclusion Quantity in Kilograms (1 metric ton = 1,000 200000 Kilograms
kilograms)
Average annual consumption for years 2015-2017 of the product that is subject of 17000 Kilograms

this Exclusion Request (Kilograms)

Explain why your organization requires an Exclusion

Other

Please provide comments

I would classify this as both insufficient US availability and no US production. There is no 'one stop shop' to manufacturer
this product in the USA. These hair foils are extremely unique, the ink that is placed on them allows for bleach and hair
color to touch the foil, without damaging the hair, something that does not exist here. Many companies have tried to make

Identify the percentage of total product covered under this Exclusion Request not available from

100 %
manufacturers in the United States
Estimate the number of days required to take delivery of the product covered by this Exclusion Request, 75 days
from the time the purchase order is issued by your organization
Estimate the number of days required to manufacture the product covered by this Exclusion Request, from 35 days
the time a binding purchase order is executed
Estimate the number of days required to ship the product covered under this Exclusion Request, from the 40 days
foreign port of departure to the Exclusion Requester's loading dock
Estimate the number of distinct shipments from the foreign port(s) of departure that will be 250 shipments

needed for transporting to the United States the product subject to this Exclusion Request

Identify the U.S. Destination Port(s) of Entry through which the product subject to this Exclusion Request would be transported

Part 1 | ewictnn Part nf Fntry
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Port 2 Buffalo, New York - 0901

Port 3 Blaine, Washington - 3004

Is the organization making this Exclusion Request doing so on behalf of a non-U.S. producer that does not

Yes
manufacture products in the United States?
Identify the non-U.S. producer Identify the country where the organization is headquartered
Framar International Canada
Comments

Exclusion Request Product Information

For this single Exclusion Request, provide a full, complete description of the product in the space provided below.See
explanation below.
The product for which an Exclusion is being requested is defined as follows: *

This product is an embossed roll of foil. Our products are used in highlighting/coloring hair. However, they are specific in
nature, texture, alloy, color and temper to any other hair foil the world has to offer. We currently produce these rolls sheets

*With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The
description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions,
etc.) and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless
pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).

All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific
dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,” “carbon content
0.08%,” etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling
carbon content less than or equal to

” « » «

within the range 5.35 mm and 5.65 mm,
0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in

yield strength greater than or equal to 300 MPa,

the examples above), rather than through references to absolute or percentage tolerances.
Comments

Our foil is cold rolled, soft temper(0), thickness range 13 micron (0.013mm) to 17 micron(0.017). Tensile strength range is
60-8-Mpa. Elongation is 2-2.5%. 1145 alloy. Coating weight:2-3grams psq. Coating thickness: 1-2 micrometer. Coating

Identify the standards organizations that have set Qrganization Designation
specifications for the product type that is the 11SO 9001:2015
subject of this Exclusion Request, and provide the 2150 14001:2015

reference designation(s) for the identified
standards organization(s), (e.g., ASTM A108-13):

Identify the classification and properties of the product covered under this Exclusion Request. Other classification or properties

mavtha Aacrrvihad in tha tavthAavac halaue (Calact all #hat annhi
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Slab Blooms Billets Ingots Flat Long
ad a ] O a a
Beams Semi-Finished Pipe Tube Stainless Wire
ad a a O a a
Hot Rolled Cold Rolled Annealed Plated Electro-Plated Galvanized
a O O ad
Electro-Galvanized Zinc Plated Aluminum Plated Lead Plated Tin Plated Painted
ad ad ad O ad ad
Varnished Plasticized Pickled Fittings
ad a ad O

Use the text boxes on the right if property is not
listed above.

Comments

Identify the chemical composition of the specific product for which your organization seeks an Exclusion. Numbers may appear
rounded, but full values will be stored. Format should starts with 0(example: 0.975)

Chemical  Aluminum Antimony Bismuth Boron Carbon
Minimum g9 35 0 0 0 0
%
Maximum g9 45 0 0 0 0
%
Chromium Cobalt Copper Iron Lead
Minimum 0 0.04 0.6 0
%
Maximum 0 0.05 0.65 0
%
Magnesium Manganese Molybdenum Nickel Niobium
Minimum 4 0.04 0 0 0
%
Maximum g o5 0.05 0 0 0
%
Nitrogen Phosphorus Selenium Silicon Sulfur
Minimum 0 0 0 0 0



Maximum 0 0 0 0 0
%
Tellurium Tin Titanium Tungsten Vanadium
Minimum 0 0 0 0 0
%
Maximum 0 0 0 0 0
%
Zinc Zirconium Other Chemical
Minimum 0.1 0 0
%
Maximum 0.2 0 0
%
Comments

Provide the following information on the single product that is the subject of this Exclusion Request: 1) dimensional information
for the single product and a single size -- not a range of products and or sizes (e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.).
A separate Exclusion Request must be submitted for each product by physical dimension; 2) performance data for tensile
strength, yield strength, hardness, impact, shear and test temperature.

Product Specifications (Millimeters)

Thickness Inside Outside Length Width Height
Diameter Diameter
Minimum (013 25 101 457200 127 101
Maximum 47 25 102 518160 127 102
Strength
Tensile Strength Mega Yield Strength Mega Hardness (specify method - Brinnell, Rockwell,
Pascal (MPa) Pascal (MPa) Vickers, etc.)
Please Provide Method

Minimum 60 0 0
Maximum 80 0 0

Toughness (If Applicable)



Test Type Drop-Weight Tear Testing Impact (Charpy) Testing Other
Provide Test Method

Temperature

Joules

% Shear

Provide the following information on the single product that is the subject of this Exclusion Request: 1) performance data for
ductility, magnetic permeability, surface finish; and 2) metal coating process, material type, weight, and thickness.

Global Ductility Local Ductility
Elongation % Reduction in Area % Hole Expansion % Bendability (mm)
Minimum 1 % 0 % 0 % 0 mm
Maximum 2 % 0 % 0 % 0 mm
Magnetic Permeability Surface Finish
Epstein Test Greer Lab Method Stacked Wide Sheet Profilometer - [SAE J911]
Minimum 0 0 0 0
Maximum 0 0 0 0

Coating Type and Composition

Coating Method Coating Product Name and Abbreviation Composition (e.g., Zn, Al, Si, Mg)

Coating Weight and Thickness
Coating Weight Coating Thickness

Minimum 0 grams psq 0 micrometers

Maximum 0 grams psq 0 micrometers



Specify any Additional Methods Used

Comments

Product Commercial Names

List the Commercial Name(s) of the single product that is the subject of this exclusion

Embossed Roll

Comments

Identify the Association code for the product that is the subject of this Exclusion Request 1145

State the 1) application for the product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of
this Exclusion Request, and 2) why similar products manufactured in the United States, if available, are not suitable: *

1)Application is for the hair/beauty industry used for highlighting hair. 2)Unfortunately, similar products to ours are not
made in the US. Truthfully, similar products to ours aren't made anywhere in the world. The factory we work with in China
is a 'one stop shop'. They convert, print, emboss, cut and package. You cannot find this anywhere else. Their printing
capabilities do not exist at any other factory as we worked for two years with them to develop it. While hair foil can be

If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems),
provide a detailed description of the specific uses of this single product:

Source Countries

Identify the source countries for the single product for which the Exclusion is requested, the annual quantity to be supplied in
kilograms, and the name of the current manufacturer(s) of the product. If this product is not obtained directly from the
manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain
solely to the identified supplier(s) listed in this form and the country of origin. NOTE: Products encompassing more than one 10 -
digit HTSUS code must submit a separate Exclusion Request for each pertinent code.

Country of Country of Exclusion Current Current Supplier (if not obtained
Origin Export Quantity Manufacturer directly from manufacturer)



1 China Canada 250 Framar International

Product Availability Information

Does the Requester possess knowledge of any domestic U.S. parties that currently manufacture the
described product in the United States?
Comments

No

This product currently cannot be manufactured in the USA to the specifications that we require. There is no 'one stop
shop' in the USA. Our company use to purchase this foil from the USA many years ago, and would love to again, but no

Does the Requester possess knowledge of any parties that currently manufacture the described product in No
a country exempted from this tariff? If yes, identify the country or countries below.
Comments

Unfortunately not, this is something we also researched extensively before applying. There is a company in Costa Rica
called Alunasa, however, they refuse to purchase the machines to make the foil the way we'd need it and refuse to work on

Is the Requester aware of any manufacturers capable of producing a substitute for the product in the

No
United States? If “Yes” provide supporting information (name and address) in the space below?
Comments
Unfortunately not.
Has the Exclusion Requester attempted to qualify any manufacturer in the United States as a supplier of Yes

the product that is the subject of this Exclusion Request in the past two years? If “Yes” provide supporting
information in the space below.

Please provide names of the manufacturers.
Manufacturers

1 JW Aluminum

2 Commodity Foil

3 Norandal U.S.A.

4 ITW Laminations ( Alubec)
5 New England Foil

6 Alufoil

Comments



Has the Exclusion Requester attempted to purchase the described product that is the subject of this Yes
Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If “Yes” identify the
manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the

comments below.

Comments

JW Aluminum Company
John Mucci 1800.367-6607

Has the Exclusion Requester had supply contracts, or does it have current contracts, with producers that No
manufacture in the United States the product identified in the Exclusion Request? If “Yes” identify the U.S.
manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the

comments below.

Comments

We do purchase aluminum coils from the US, however, the companies that we work with cannot/will not produce this foil.

Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near- Yes
equivalent product that would meet qualification requirements? If “Yes” identify in the space below the
testing standards/procedures employed to make that determination (e.g., magnetic core loss, etc).

Comments

For our foil, the biggest issue isn't the testing standards, it's the lack of capabilities to produce. There is no company in the
US that is a 'one stop shop'. From producing coils, all the way to packaging the boxes and everything in between. If the

In the last two years, has the Requester purchased a substitute product manufactured in the United States No
in place of the product described in the Exclusion Request? If “Yes” provide supporting information in the

comments below.

Comments

Not available to do so.

Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the
product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry system and
procedures.

On all entry's the line item will specifically say 'Embossed Rolls'. We'd be more than willing to give it a code should that
work best for CBP. Our goal is not to create more work. We simply want to be able to sell a product that we worked hard to

Certification

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as
being accurate and complete. The undersigned certifies that the information herein supplied in response to this questionnaire is



complete and correct to the best of his/her knowledge.

Effective for all exclusion requests submitted on or after December 14, 2020, the undersigned certifies in the 232 Exclusions Portal
that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge.
By signing the certification below, | attest that:

A. My organization intends to manufacture, process, or otherwise transform the imported product for which I have filed an
exclusion request or | have a purchase order or orders for such products;

B. My organization does not intend to use the exclusion for which I have filed an exclusion request, if granted, solely to hedge
or arbitrage the price;

C. My organization expects to consume, sell, or otherwise use the total volume of product across all my active exclusions and
pending exclusion requests in the course of my organization’s business activities within the next calendar year;

D. If my organization is submitting an exclusion request for a product for which we previously received an exclusion, | certify
that my organization either imported the full amount of our approved exclusion(s) last year or intended to import the full
amount but could not due to one of the following reasons:

1. loss of contract(s);

2. unanticipated business downturns; or

3. other factors that were beyond my organizations’ control that directly resulted in less need for steel or aluminum
articles; and

E. | certify that the exclusion amount requested this year is in line with what my organization expects to import based on our
current business outlook. If requested by the Department of Commerce, my organization shall provide documentation that
justifies its assertions in this certification regarding its past imports of steel or aluminum articles and its projections for the
current year, as it relates to past and current calendar year exclusion requests.

It is a criminal offense to willfully make a false statement or representation to any department or agency of the United States

Government as to any matter within its jurisdiction.[18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name

Framar International

Name of Authorizing Official Title of Authorizing Official
Giovanni Gallo Vice President

Phone Number Email of Authorizing Official
905-374-0133 ggallo@framar.com

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name Title
E-mail Address Phone Number
Do you have additional information to provide that is proprietary or otherwise business No

confidential that is relevant and necessary to this submission?

Attachment

There ara nn attachmentc far thic avcliicinn reaiiact
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Published Objection Filings

Company Product Posted Date Details

No data available in table

BIS Decision Memo

View attachment file

Rarl

For questions about the exclusion process, please email or call:
Aluminum232@bis.doc.gov or 202-482-4757 for aluminum-related inquiries, and Steel232@bis.doc.gov or 202-482-5642 for steel-related inquiries.

U.S. Department of Commerce
1401 Constitution Ave NW
Washington, DC 20230

Accessibility +  Privacy policy



BIS Decision Document — Aluminum Section 232 Remedy Exclusion Request
EXCLUSION REQUEST NUMBER: 54297

Summary:

e Requester: Russell A. Farrow Inc

e Product description: This product is an embossed roll of foil. Our products are used in
highlighting/coloring hair. However, they are specific in nature, texture, alloy, color and
temper to any other hair foil the world has to offer. We currently produce these rolls
sheets all in 5 inch wide specs, 13 micron(0.013) - 17 micron(0.017). Our foil is cold
rolled, soft temper(O). Tensile strength range is 60-8-Mpa. Elongation is 2-2.5%.

e Unique in nature - the way the foil is pushed out of it's production machine does not exist
in America. Texture- Our rolls are not something that currently exists here. We worked
on creating unique cylinder textures that no company is willing to produce in America.
This specific texture grabs the hair, creating an unmatched hold when working on
highlights. Alloy - We use the most hard to get alloy for our foil, 1145. In America right
now, nobody is willing to work with 1145 due to the scarcity of it, but more importantly,
the costs. 1145 is the utmost ideal foil for hair as it's softer in nature, and more pliable to
work with for highlights. Color- The ink that we use is called 'solvent based ink'. No
company in the US current makes this ink for hairdressing foil. If the ammonia and
peroxide from the hair color mixes with ink that's improperly coated, the results are
catastrophic to the hair(turns it into mush). We can provide images if need be. When the
printing cylinder transfers the ink onto the foil, it must enter a heating tunnel of at least
360 degrees Fahrenheit. If the process is not done 100% correctly, the ink will not stay on
the foil once bleach is applied, thus creating SEVERE damage to the hair. Furthermore,
the patterns created on our foils have never been made by anyone else in the world for
hair foil, other than the factory that we work with. We spent two years developing a new
ombre printing technique for this specific foil. No other factory in the world has been
able to replicate it. Temper - Our temper which is O soft, is not common practice
combined with 1145 for hair foil. We used this for our hair foil as it performs best.
Without this, the foil is brittle and does not hold in place. Our company depends on
creating unique foil, not simply foil that is your generic 8011 and put into a box that says
'hair foil'. We take pride in creating foil that is only for our brand, so that it performs
better and continues to bring colorists back to using it time and time again.

e HTSUS: 7607116010
e Total Requested Annual Exclusion Quantity in Kilograms: 200000
e Date Submitted: 1/22/2020

Analysis:



The Bureau of Industry and Security (“BIS”) has received a request, referenced above, to
exclude certain aluminum articles from the remedies (including quantitative limitations and/or
duties, as applicable) set forth by the President in Proclamation 9704 of March 8, 2018, as
amended, and in Proclamation 9739 of April 30, 2018 and Proclamation 9760 of May 31, 2018
and their accompanying annexes, in exercise of his authority to adjust imports under Section 232
of the Trade Expansion Act of 1962, as amended (19 U.S.C. 1862). Clause 3 of Proclamation
9704 and Clause 1 of Proclamation 9777 of August 29, 2018 authorized the Secretary of
Commerce to provide relief from duties and quantitative limitations, respectively, upon request
by a directly affected party and in consultation with other executive branch agencies as
appropriate, for: 1) any aluminum article determined not to be produced in the United States in a
sufficient and reasonably available amount or of a satisfactory quality; or 2) based upon specific
national security considerations. Any aluminum article for which relief is granted from
quantitative limitations under Clause 1 of Proclamation 9777 is also not subject to the additional
rate of duty set forth in Proclamation 9704.

The above-captioned request for relief (“exclusion request”) has met the requirements for
consideration as a “complete submission” under Supplement No. 1 to 15 CFR Part 705.

BIS has considered the evidence provided, including in the exclusion request and in BIS’s report
to the President of January 11, 2018, and has assessed other interagency comments as applicable.
No objections have been filed to this exclusion request that meet the requirements laid out in
Supplement No. 1 to 15 CFR Part 705, and therefore none have been considered.

Based on BIS’s review of the evidence presented, and the absence of objectors, BIS finds that the
product referenced in the above-captioned exclusion request is not produced in the United States
in a sufficient and reasonably available amount or of a satisfactory quality.

BIS also finds that no overriding national security concerns require that this exclusion request be
denied notwithstanding the lack of sufficient domestic availability.

Final Recommendation:

The Bureau of Industry and Security recommends that the above-captioned exclusion request
should be granted for one year.

This approval of your exclusion request does not constitute a ruling under Title 19 Part 177,
Code of Federal Regulations (19 CFR 177.1(d)(1)), or official confirmation of the correct
provision under the Harmonized Tariff Schedule of the United States for your goods. To be
certain of the correct tariff provision, you may request a ruling by either mailing your request to
Director, National Commodity Specialist Division, Customs and Border Protection, 201 Varick
Street, Suite 501, New York NY 10014, attn: Binding Ruling Request or you may submit your
request electronically at https://erulings.cbp.gov/home.

DECISION ON EXCLUSION REQUEST # 54297


https://erulings.cbp.gov/home

X I approve granting this exclusion request. The granted exclusion
number is 54297. This exclusion is granted for the merchandise described in the exclusion
request and classified in the 10-digit provision of the Harmonized Tariff Schedule of the United
States (HTSUS) claimed in the exclusion request. This exclusion is granted only in the quantities
requested from each identified supplier and country of origin, as specified in the original
exclusion request form. This exclusion is granted for one year from the date of signature below.
The requester may consult CSMS #39-633923 for further instructions on using the exclusion
number and receiving retroactive relief.

I do not approve granting this exclusion request.

I would like to discuss.

March 18. 2020
Deputy Assistant Secretary of Export Administration Date
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OMB Control Number: 0694-0139 Expiration Date: 4/30/2019

Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports

Exclusion Request Requirements: Only individuals or organizations operating in the United States that use aluminum products (e.g. slab, billets, ingots, extrusions, rod and bar, sheet and plate, foil, pipe and tube, castings and forgings, etc.) in business
activities (e.g., construction, manufacturing, supplying aluminum product to users) in the United States may submit an Exclusion Request. For an Exclusion Request to be considered, the Exclusion Requester must provide factual information on 1) the
single type of aluminum product they require using a 10-digit HTSUS code, including its specific dimension; 2) the quantity of product required (stated in kilograms) under a one-year exclusion; 3) a full description of the properties of the aluminum
product it seeks to import, including chemical composition, dimensions, strength, toughness, ductility, magnetic permeability, surface finish, coatings, and other relevant data. Exclusion Requests must be submitted using this Excel-based document.
Paper submissions will not be accepted.

A separate Exclusion Request must be submitted on each distinct type and dimension of aluminum product to be imported. All applicable question blocks in the form must be completed for the Exclusion Request to be accepted. Exclusion Requests
will be denied if the applicant: 1) does not sufficiently address the specified reporting requirements; 2) cites the improper HTSUS code, or 3) provides incorrect product descriptions.

Organizations electing to attach supporting documents must provide these documents in PDF format and it must not exceed 25 pages. All information submitted in the Exclusion Request is subject to public disclosure. Do not provide sensitive Personally
Identifiable Information.

Organizations should upload their completed Exclusion Request pertaining to an aluminum product to www.regulations.gov under Docket Number BIS-2018-0002. An Exclusion Request may be submitted at any time. Processing of an Exclusion Request
will take approximately 90 business days. Notification of granted Exclusions will be posted on www.regulations.gov. For questions related directly to completing this form, contact BIS via email (Aluminum232@bis.doc.gov) or telephone (202-482-

4757).
10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS)
1.a Identify the class of Aluminum product for which the Exclusion is sought: Foil for the single aluminum product covered by this request: 7607116010
(See https://www.usitc.gov/)
Requesting Organization Information Importer of Record for Organization Requesting an Exclusion
Full Organization Legal Name All Foils, Inc Full Organization Legal Name All Foils, Inc
Street Address 16100 Imperial Parkway Street Address 16100 Imperial Parkway
City Strongsville City Strongsville
State Ohio State Ohio
Zip Code 44149 Zip Code 44149
Headquarters Country United States Headquarters Country United States
Point of Contact Name Kevin Foos Point of Contact - Representative Name Kevin Foos
Phone Number 440-378-0130 Phone Number 440-378-0130
1.b E-mail Address kcfoos@allfoils.com E-mail Address kcfoos@allfoils.com
Web Site Address www.allfoils.com Web Site Address www.allfoils.com
Parent Company of Requesting Organization Requester's Authorized Representative/Agent (If applicable)
Full Organization Legal Name Requester Point of Contact Name
Street Address Point-of-Contact Organization
City Country Location
State/Province Phone Number
Zip Code/Postal Code E-mail Address
Headquarters Country Web Site Address
Web Site Address Other Information
e AT Y TR AT e Ay fYes! - denty Sy By e e
1.c |Exporter or, Aluminum Importer? If "Yes" identify the activity. iieloEanizetion Creanizeipilheadaareed

Comments:

1d Identify the primary type of aluminum activity of the Exclusion Other (Explain in Comment Box) Total R?quested Annual Exclusion Quantity in Kilograms (1 metric ton = 164,000 kg
Requester: 1,000 kilograms)
Comments: All Foils is a convertor of alumimun foil. We purchase jumbo coils from mills all over the world and slit, sheet, coat and anneal. We further process over 95% of our sales.

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

2.a Average annual consumption for years 2015-2017 of the aluminum product that is subject of this Exclusion Request - Kilograms 164,000 kg

Explain why your organization requires an Exclusion using 1) the drop-down box and 2) by providing written comments in the space provided below. Insufficient U.S. availability

2.b
Comments: We seek exemption from 232 restriction due to the fact we were not granted enough capacity domestically to supply this item.
2.c |Identify the percentage of total aluminum product covered under this Exclusion Request not available from aluminum manufacturers in the United States: 100%
2.d Estimate the number of days required to take delivery of the aluminum product covered by this Exclusion Request, from the time the purchase order is issued by your organization: 120
2.e Estimate the number of days required to manufacture the aluminum product covered by this Exclusion Request, from the time a binding purchase order is executed: 45
2.f. Estimate the number of days required to ship the aluminum product covered under this Exclusion Request, from the foreign port of departure to the Exclusion Requester's loading dock: 45
2.g |Estimate the number of distinct shipments from the foreign port(s) of departure that will be needed for transporting to the United States the aluminum product subject to this Exclusion Request: 10
Identify the U.S. Destination Port(s) of Entry through which the aluminum product subject to this Exclusion Request would be transported:
2.h Port 1 Port 2 Port 3 Port 4 Port 5 Port 6 Port 7
Cleveland, OH | New York, NY | Los Angelos, CA Tacoma, WA Chicago, IL Norfolk, VA
Is the organization making this Exclusion Request doing so on behalf of a non-U.S. aluminum producer that does not manufacture aluminum products in the United States? No
2.i | If "Yes" identify the non-U.S. aluminum producer Identify the country where the organization is headquartered
Comments:
Exclusion Request Product Information
For this single Exclusion Request, provide a full, complete description of the product in the space provided below. * See explanation below.
The product for which an Exclusion is being requested is defined as follows:
.025 mm x 1258 mm 8011-0 aluminum foil for food service lamination
2]
* With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions,
etc.) and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).
All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,” “carbon content
0.08%,” etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling within the range 5.35 mm and 5.65 mm,” “yield strength greater than or equal to 300 MPa,” “carbon content less than or
equal to 0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in the examples above), rather than through references to absolute or percentage tolerances.
Comments: N/A
Organization Designation Organization Designation Organization Designation
Identify the standards organizations that have set specifications for the product type that
2k is the subject of this Exclusion Request, and provide the reference designation(s) for the 1 ASTM B479-06 3 N/A 5 N/A
identified standards organization(s), P N/A 4 N/A 6 N/A
(e.g., ASTM A108-13):
Other (specify) Aluminum Association Other (specify) N/A Other (specify) N/A
General Aluminum Product Description
Identify the classification and properties of the aluminum product covered under this Exclusion Request. Other classification or properties may be described in the Comment box below. (Select all that apply)
Slab Blooms Billets Ingots Fittings Flat Long Beams Semi-Finished Pipe Tube Wire Hot Rolled Cold Rolled
21 | No No No No | No | No No | No Yes No | No | No No | Yes
Annealed Plated Electro-Plated Galvanized Electro-Galvanized Zinc Plated GIUTu I Lead Plated Tin Plated Painted Varnished Plasticized Pickled i v
Plated Comment Box)
| Yes No No No | No | No No | No No No | No | No No | No
Comment:

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

State the chemical composition of the specific aluminum product for which your organization seeks an Exclusion. Numbers may appear rounded, but full values will be stored.

Chemical Composition

Chemical Aluminum Antimony Bismuth Boron Carbon Chromium Cobalt Copper Iron Lead Magnesium Manganese Nickel
Minimum % 0.06000%
Maximum % 0.05000% 0.10000% 1.00000% 0.05000% 0.20000%
3.a Other - List Other - List
Niobium Nitrogen Phosphorous Selenium Silicon Sulfur Tin Titanium Tungsten Vanadium Zinc [y =8 [ =1g
Below] Below]
Minimum % 0.05000%
Maximum % 0.09000% 0.08000% 0.10000%
Comments:  [Aluminum: Remainder

Provide information on the single aluminum product that is the subject of this Exclusion Request: 1) dimensional information for the single aluminum product and a single size - not a range of products and or sizes
(e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.) A separate Exclusion Request must be submitted for each aluminum product by physical dimension; 2) performance data for tensile strength, yield strength, hardness, impact, shear and test
temperature. Numbers may appear rounded, but full values will be stored.

Toughness
Aluminum Product Specifications (Millimeters) Strength (If Ap;g)licable)
Hardness
(specify method . Other
7 q Drop-Weight T | t (Ch
Tensile Yield below - Brinnell, Test Type RLRRCDUE| it (. i) (specify type in
Thickness Inside Diameter | Outside Diameter Length Width Height Strength Strength Rockwell, Vickers Testing Testing comment box)
3.b Mega Pascal (MPa) Mega Pascal (MPa) et’c ) ’
Temperature (°C)
Minimum .02 mm 152.0 mm 1258.0 mm N/A Joules
Maximum .03 mm N/A % Shear

Comments: [the above thickenss id rounding - the min thickness is .02286 mm - .02794 mm max

Provide the following information on the single aluminum product that is the subject of this Exclusion Request: 1) performance data for ductility and surface finish; and 2) metal coating process, material type, weight, and thickness. Numbers may
appear rounded, but full values will be stored.

e Local Ductili rface Finish Coating Type and Composition
Global Ductility il S0 (Rl g Type anc Comp
(If Applicable) (If Applicable) (If Applicable)
Bendabilit C iti g .
e?B:n:jl Y Coating Product o;;p:TI Sl(i)nl\/(lz g Weight
i Profil 1 N d Lo G Sq. | Coating Thick
Elongation % Bedumon Hole Expansion % Radius/Sheet rotfometer Coating Method ame'arT other intentionally IS per ey 0 _|ng \ckness
-in-Area % ) - [SAE J911] Abbreviation Meter] [micrometers]
Thickness added elements or
[millimeter] alloys)
3.c
Minimum 1%
Maximum
Select any additional processing methods used: Other (specify)
Comments:

Continued on Next Page

Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued
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List the Commercial Name(s) of the single aluminum product that is the subject of this Exclusion Request.

.001 x 49.50" 8011-0 Aluminum for food service lamination

4.a
Comments:
Identify the Aluminum Association code for the aluminum product that 8011-0 State below: 1) the application for the aluminum product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of this Exclusion
is the subject of this Exclusion Request: i Request, and 2) why similar aluminum products manufactured in the United States, if available, are not suitable.
4.b
This product is used for a laminated food service item - | cannot purchase this item domestically due to my allotments from the mills.
If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems), provide a detailed description of the specific uses of this single aluminum product:
4.c
Identify the source countries for the single aluminum product for which the Exclusion is requested, the annual quantity to be supplied in kilograms, and the name of the current manufacturer(s) of the aluminum product. If this aluminum product is not
obtained directly from the manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain solely to the identified supplier(s) listed in this form and the country of origin.
NOTE: Aluminum products encompassing more than one 10-digit HTSUS code must submit a separate Exclusion Request for each pertinent code.
- . . Current Supplier
Country of Origin Country of Export Exclusion Quantity Current Manufacturer : . R
(if not obtained directly from manufacturer)
4d
1 India India 164,000 kg Hindalco Industies Limited
2 Bulgaria Bulgaria 164,000 kg Alcomet
3
4
5
Product Availability Information
a Does the requester possess knowledge of any domestic U.S. parties that currently manufacture the described aluminum product in the United States? | No
e
Comment:
Does the requester possess knowledge of any parties that currently manufacture the described aluminum product a country exempted from this tariff? If yes, identify the country or countries below. | No
4.f
Comment:
Is the requester aware of any manufacturers capable of producing a substitute for the aluminum product in the United States? If “Yes” provide supporting information (name and address) in the space below? | No
4g
Comment:
Has the Exclusion requester attempted to gualify any aluminum manufacturer in the United States as a supplier of the aluminum product for that is the subject of this Exclusion Request in the past two years? If “Yes” provide N
supporting information in the space below. Supporting documents must be submitted as a consolidated PDF file and may not exceed 25 pages. °
1 5
2 6
4.h
3 7
4 8
Comment:

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

Has the Exclusion Requester attempted to purchase the described aluminum product that is the subject of this Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If "Yes" identify the manufacturers, N
5a addresses, and your points of contact at the U.S. aluminum manufacturing organizations in the space below. °
Comment:
Has the Exclusion Requester had supply contracts, or have current contracts, with aluminum producers that manufacture in the United States the aluminum product identified in the Exclusion Request? If "Yes" identify the U.S. N
5b aluminum manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the space below. °
Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near-equivalent aluminum product that would meet qualification requirements? If "Yes" identify in the space below the testing N
- o
e standards/procedures employed to make that determination.
Comment:
In the last two years, has the requester purchased a substitute aluminum product manufactured in the United States in place of the aluminum product described in the Exclusion Request? If “Yes” provide supporting information in the N
o
space below.
54 P
Comment:
Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the aluminum product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry
5e system and procedures.

Import documents (commercial invoice and packing list) will specifically identify the physical properties and geometry of the aluminum foil.

Submission of Exclusion Requests: All Exclusion Requests must be fully completed and submitted to www.regulations.gov under Docket Number BIS-2018-0002 using this Microsoft Excel electronic form. All information submitted will be subject to public
disclosure, regardless of any statements by the requester that some information should be treated otherwise. Any further information required as a part of this Exclusion Request will be determined and requested solely by the U.S. Department of
Commerce.

Submission of Supporting Documents (Attachments): Supporting attachments should be submitted to www.regulations.gov as PDF documents and must be posted to www.regulations.gov under Docket Number BIS-2018-0006. Total supporting
submissions may not exceed 25 pages.

Other Comments:

| have additional information to provide that is proprietary or
otherwise business confidential that is relevant and necessary to this
submission:

This request is for a product from a country subject to quantitative
limitations:

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as being accurate and complete.

CERTIFICATION
The undersigned certifies that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge. It is a criminal offense to willfully make a false statement or
representation to any department or agency of the United States Government as to any matter within its jurisdiction. [18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name: All Foils, Inc
Name of Authorizing Official: Kevin C. Foos Title of Authorizing Official President
Phone Number: |440.378.0130 Email of Authorizing Offical: kcfoos@allfoils.com

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name: Title

E-Mail Address: Phone Number

Paperwork Reduction Act Notice

Per the Paperwork Reduction Act of 1995, public reporting burden for this collection of information is estimated to average 4 hours per response, including the time to review instructions, search existing data sources, gather and maintain data needed, and
complete and review the collection of information. Send comments regarding this burden estimate or any other aspects of this collection of information, to 1401 Constitution Avenue, NW, HCHB 1093, Office of Technology Evaluation, Bureau of Industry and
Security, U.S. Department of Commerce, Washington, DC 20230 attn: 0694-0139. Commerce may not collect this information, and you are not required to respond; unless this OMB number is displayed.
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BIS Decision Document — Aluminum Section 232 Remedy Exclusion Request
EXCLUSION REQUEST NUMBER: BIS-2018-0002-20691

Summary:

e Requester: All Foils, Inc

e Product description: .025 mm x 1258 mm 8011-0 aluminum foil for food service
lamination

e HTSUS: 7607116010

e Total Requested Annual Exclusion Quantity in Kilograms: 164000

e Date Submitted: 04/26/2019

Analysis:

The Bureau of Industry and Security (“BIS”) has received a request, referenced above, to
exclude certain aluminum articles from the remedies (including quantitative limitations and/or
duties, as applicable) set forth by the President in Proclamation 9704 of March 8, 2018, as
amended, and in Proclamation 9739 of April 30, 2018 and Proclamation 9760 of May 31, 2018
and their accompanying annexes, in exercise of his authority to adjust imports under Section 232
of the Trade Expansion Act of 1962, as amended (19 U.S.C. 1862). Clause 3 of Proclamation
9704 and Clause 1 of Proclamation 9777 of August 29, 2018 authorized the Secretary of
Commerce to provide relief from duties and quantitative limitations, respectively, upon request
by a directly affected party and in consultation with other executive branch agencies as
appropriate, for: 1) any aluminum article determined not to be produced in the United States in a
sufficient and reasonably available amount or of a satisfactory quality; or 2) based upon specific
national security considerations. Any aluminum article for which relief is granted from
quantitative limitations under Clause 1 of Proclamation 9777 is also not subject to the additional
rate of duty set forth in Proclamation 9704.

The above-captioned request for relief (“exclusion request”) has met the requirements for
consideration as a “complete submission” under Supplement No. 1 to 15 CFR Part 705.

BIS has considered the evidence provided, including in the exclusion request and in BIS’s report
to the President of January 11, 2018, and has assessed other interagency comments as applicable.
No objections have been filed to this exclusion request that meet the requirements laid out in
Supplement No. 1 to 15 CFR Part 705, and therefore none have been considered.

Based on BIS’s review of the evidence presented, and the absence of objectors, BIS finds that the
product referenced in the above-captioned exclusion request is not produced in the United States

in a sufficient and reasonably available amount or of a satisfactory quality.

BIS also finds that no overriding national security concerns require that this exclusion request be
denied notwithstanding the lack of sufficient domestic availability.

Final Recommendation:



The Bureau of Industry and Security recommends that the above-captioned exclusion request
should be granted for one year.

This approval of your exclusion request does not constitute a ruling under Title 19 Part 177,
Code of Federal Regulations (19 CFR 177.1(d)(1)), or official confirmation of the correct
provision under the Harmonized Tariff Schedule of the United States for your goods. To be
certain of the correct tariff provision, you may request a ruling by either mailing your request to
Director, National Commodity Specialist Division, Customs and Border Protection, 201 Varick
Street, Suite 501, New York NY 10014, attn: Binding Ruling Request or you may submit your
request electronically at https://erulings.cbp.gov/home.

DECISION ON EXCLUSION REQUEST # BIS-2018-0002-20691

X I approve granting this exclusion request. The granted exclusion
number is BIS-2018-0002-20691. This exclusion is granted for the merchandise described in the
exclusion request and classified in the 10-digit provision of the Harmonized Tariff Schedule of
the United States (HTSUS) claimed in the exclusion request. This exclusion is granted only in
the quantities requested from each identified supplier and country of origin, as specified in the
original exclusion request form. This exclusion is granted for one year from the date of signature
below. The requester may consult CSMS #18-000378 for further instructions on using the
exclusion number and receiving retroactive relief.

I do not approve granting this exclusion request.

I would like to discuss.

July 19, 2019
Deputy Assistant Secretary of Export Administration Date



https://erulings.cbp.gov/home

OMB Control Number: 0694-0139 Expiration Date: 4/30/2019

Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports

Exclusion Request Requirements: Only individuals or organizations operating in the United States that use aluminum products (e.g. slab, billets, ingots, extrusions, rod and bar, sheet and plate, foil, pipe and tube, castings and forgings, etc.) in business
activities (e.g., construction, manufacturing, supplying aluminum product to users) in the United States may submit an Exclusion Request. For an Exclusion Request to be considered, the Exclusion Requester must provide factual information on 1) the
single type of aluminum product they require using a 10-digit HTSUS code, including its specific dimension; 2) the quantity of product required (stated in kilograms) under a one-year exclusion; 3) a full description of the properties of the aluminum
product it seeks to import, including chemical composition, dimensions, strength, toughness, ductility, magnetic permeability, surface finish, coatings, and other relevant data. Exclusion Requests must be submitted using this Excel-based document.
Paper submissions will not be accepted.

A separate Exclusion Request must be submitted on each distinct type and dimension of aluminum product to be imported. All applicable question blocks in the form must be completed for the Exclusion Request to be accepted. Exclusion Requests
will be denied if the applicant: 1) does not sufficiently address the specified reporting requirements; 2) cites the improper HTSUS code, or 3) provides incorrect product descriptions.

Organizations electing to attach supporting documents must provide these documents in PDF format and it must not exceed 25 pages. All information submitted in the Exclusion Request is subject to public disclosure. Do not provide sensitive Personally
Identifiable Information.

Organizations should upload their completed Exclusion Request pertaining to an aluminum product to www.regulations.gov under Docket Number BIS-2018-0002. An Exclusion Request may be submitted at any time. Processing of an Exclusion Request
will take approximately 90 business days. Notification of granted Exclusions will be posted on www.regulations.gov. For questions related directly to completing this form, contact BIS via email (Aluminum232@bis.doc.gov) or telephone (202-482-

4757).
10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS)
1.a Identify the class of Aluminum product for which the Exclusion is sought: Foil for the single aluminum product covered by this request: 7607116010
(See https://www.usitc.gov/)
Requesting Organization Information Importer of Record for Organization Requesting an Exclusion
Full Organization Legal Name All Foils, Inc Full Organization Legal Name All Foils, Inc
Street Address 16100 Imperial Parkway Street Address 16100 Imperial Parkway
City Strongsville City Strongsville
State Ohio State Ohio
Zip Code 44149 Zip Code 44149
Headquarters Country United States Headquarters Country United States
Point of Contact Name Kevin Foos Point of Contact - Representative Name Kevin Foos
Phone Number 440-378-0130 Phone Number 440-378-0130
1.b E-mail Address kcfoos@allfoils.com E-mail Address kcfoos@allfoils.com
Web Site Address www.allfoils.com Web Site Address www.allfoils.com
Parent Company of Requesting Organization Requester's Authorized Representative/Agent (If applicable)
Full Organization Legal Name Requester Point of Contact Name
Street Address Point-of-Contact Organization
City Country Location
State/Province Phone Number
Zip Code/Postal Code E-mail Address
Headquarters Country Web Site Address
Web Site Address Other Information
e g T Y TR AT e Ay fYes! - denty Sy By e e
1.c |Exporter or, Aluminum Importer? If "Yes" identify the activity. iieloEanizetion Creanizeipilheadaareed

Comments:

1d Identify the primary type of aluminum activity of the Exclusion Other (Explain in Comment Box) Total R?quested Annual Exclusion Quantity in Kilograms (1 metric ton = 136,000 kg
Requester: 1,000 kilograms)
Comments:

Continued on Next Page

Page 1of 5



Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

2.a Average annual consumption for years 2015-2017 of the aluminum product that is subject of this Exclusion Request - Kilograms 136,000 kg

Explain why your organization requires an Exclusion using 1) the drop-down box and 2) by providing written comments in the space provided below. Insufficient U.S. availability

= Comments: We seek exemption from 232 restriction due to the fact we were not granted enough capacity domestically to supply this item.
2.c |Identify the percentage of total aluminum product covered under this Exclusion Request not available from aluminum manufacturers in the United States: 100%
2.d Estimate the number of days required to take delivery of the aluminum product covered by this Exclusion Request, from the time the purchase order is issued by your organization: 120
2.e Estimate the number of days required to manufacture the aluminum product covered by this Exclusion Request, from the time a binding purchase order is executed: 45
2.f. Estimate the number of days required to ship the aluminum product covered under this Exclusion Request, from the foreign port of departure to the Exclusion Requester's loading dock: 45
2.g |Estimate the number of distinct shipments from the foreign port(s) of departure that will be needed for transporting to the United States the aluminum product subject to this Exclusion Request: 8
Identify the U.S. Destination Port(s) of Entry through which the aluminum product subject to this Exclusion Request would be transported:
2.h Port 1 Port 2 Port 3 Port 4 Port 5 Port 6 Port 7
Cleveland, OH | New York, NY | Los Angelos, CA Tacoma, WA Norfolk, VA
Is the organization making this Exclusion Request doing so on behalf of a non-U.S. aluminum producer that does not manufacture aluminum products in the United States? No

2.i | If "Yes" identify the non-U.S. aluminum producer Identify the country where the organization is headquartered

Comments:

Exclusion Request Product Information

For this single Exclusion Request, provide a full, complete description of the product in the space provided below. * See explanation below.
The product for which an Exclusion is being requested is defined as follows:

.037 mm x 609.60 mm 8011-0 aluminum foil for food service lamination

2]
* With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions,
etc.) and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).

»a

All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,” “carbon content
0.08%,” etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling within the range 5.35 mm and 5.65 mm,” “yield strength greater than or equal to 300 MPa,” “carbon content less than or

equal to 0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in the examples above), rather than through references to absolute or percentage tolerances.

» a,

Comments: N/A
Organization Designation Organization Designation Organization Designation
Identify the standards organizations that have set specifications for the product type that
2k is the subject of this Exclusion Request, and provide the reference designation(s) for the 1 ASTM B479-06 3 N/A 5 N/A
identified standards organization(s), 2 N/A 4 N/A 6 N/A
(e.g., ASTM A108-13):
Other (specify) Aluminum Association Other (specify) N/A Other (specify) N/A
General Aluminum Product Description
Identify the classification and properties of the aluminum product covered under this Exclusion Request. Other classification or properties may be described in the Comment box below. (Select all that apply)
Slab Blooms Billets Ingots Fittings Flat Long Beams Semi-Finished Pipe Tube Wire Hot Rolled Cold Rolled
21 | No No No No | No | No No | No Yes No | No | No No | Yes
Annealed Plated Electro-Plated Galvanized Electro-Galvanized Zinc Plated GIUTu I Lead Plated Tin Plated Painted Varnished Plasticized Pickled i v
Plated Comment Box)
| Yes No No No | No | No No | No No No | No | No No | No
Comment:

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

State the chemical composition of the specific aluminum product for which your organization seeks an Exclusion. Numbers may appear rounded, but full values will be stored.

Chemical Composition

Chemical Aluminum Antimony Bismuth Boron Carbon Chromium Cobalt Copper Iron Lead Magnesium Manganese Nickel
Minimum % 0.06000%
Maximum % 0.05000% 0.10000% 1.00000% 0.05000% 0.20000%
3.a Other - List Other - List
Niobium Nitrogen Phosphorous Selenium Silicon Sulfur Tin Titanium Tungsten Vanadium Zinc [y =8 [ =1g
Below] Below]
Minimum % 0.05000%
Maximum % 0.09000% 0.08000% 0.10000%
Comments:  [Aluminum: Remainder

Provide information on the single aluminum product that is the subject of this Exclusion Request: 1) dimensional information for the single aluminum product and a single size - not a range of products and or sizes
(e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.) A separate Exclusion Request must be submitted for each aluminum product by physical dimension; 2) performance data for tensile strength, yield strength, hardness, impact, shear and test
temperature. Numbers may appear rounded, but full values will be stored.

Toughness
Aluminum Product Specifications (Millimeters) Strength (If Ap;g)licable)
Hardness
(specify method . Other
7 q Drop-Weight T | t (Ch
Tensile Yield below - Brinnell, Test Type RLRRCDUE| it (. i) (specify type in
Thickness Inside Diameter | Outside Diameter Length Width Height Strength Strength Rockwell, Vickers Testing Testing comment box)
3.b Mega Pascal (MPa) Mega Pascal (MPa) et’c ) ’
Temperature (°C)
Minimum .04 mm 152.0 mm 1238.25 mm N/A Joules
Maximum .04 mm N/A % Shear

Comments: [the above thickenss id rounding - the min thickness is .0356 mm - .0393 mm max

Provide the following information on the single aluminum product that is the subject of this Exclusion Request: 1) performance data for ductility and surface finish; and 2) metal coating process, material type, weight, and thickness. Numbers may
appear rounded, but full values will be stored.

e Local Ductili rface Finish Coating Type and Composition
Global Ductility il S0 (Rl g Type anc Comp
(If Applicable) (If Applicable) (If Applicable)
Bendabilit C iti g .
e?B:n:jl Y Coating Product o;;p:TI Sl(i)nl\/(lz g Weight
i Profil 1 N d Lo G Sq. | Coating Thick
Elongation % Bedumon Hole Expansion % Radius/Sheet rotfometer Coating Method ame'arT other intentionally IS per ey 0 _|ng \ckness
-in-Area % ) - [SAE J911] Abbreviation Meter] [micrometers]
Thickness added elements or
[millimeter] alloys)
3.c
Minimum 1%
Maximum
Select any additional processing methods used: Other (specify)
Comments:

Continued on Next Page

Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

Page 3 of 5



List the Commercial Name(s) of the single aluminum product that is the subject of this Exclusion Request.

.001475(+/-5%) x 48.75" 8011-0 Aluminum for food service

4.a
Comments:
Identify the Aluminum Association code for the aluminum product that 8011-0 State below: 1) the application for the aluminum product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of this Exclusion
is the subject of this Exclusion Request: i Request, and 2) why similar aluminum products manufactured in the United States, if available, are not suitable.
4.b
If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems), provide a detailed description of the specific uses of this single aluminum product:
4.c
Identify the source countries for the single aluminum product for which the Exclusion is requested, the annual quantity to be supplied in kilograms, and the name of the current manufacturer(s) of the aluminum product. If this aluminum product is not
obtained directly from the manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain solely to the identified supplier(s) listed in this form and the country of origin.
NOTE: Aluminum products encompassing more than one 10-digit HTSUS code must submit a separate Exclusion Request for each pertinent code.
- . . Current Supplier
Country of Origin Country of Export Exclusion Quantity Current Manufacturer : . R
(if not obtained directly from manufacturer)
4d
1 India India 136,000 kg Hindalco Industies Limited
2 Bulgaria Bulgaria 136,000 kg Alcomet
3
4
5
Product Availability Information
a Does the requester possess knowledge of any domestic U.S. parties that currently manufacture the described aluminum product in the United States? | No
e
Comment:
Does the requester possess knowledge of any parties that currently manufacture the described aluminum product a country exempted from this tariff? If yes, identify the country or countries below. | No
4.f
Comment:
Is the requester aware of any manufacturers capable of producing a substitute for the aluminum product in the United States? If “Yes” provide supporting information (name and address) in the space below? | No
4g
Comment:
Has the Exclusion requester attempted to gualify any aluminum manufacturer in the United States as a supplier of the aluminum product for that is the subject of this Exclusion Request in the past two years? If “Yes” provide N
supporting information in the space below. Supporting documents must be submitted as a consolidated PDF file and may not exceed 25 pages. °
1 5
2 6
4.h
3 7
4 8
Comment:

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

Has the Exclusion Requester attempted to purchase the described aluminum product that is the subject of this Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If "Yes" identify the manufacturers, N
5a addresses, and your points of contact at the U.S. aluminum manufacturing organizations in the space below. °
Comment:
Has the Exclusion Requester had supply contracts, or have current contracts, with aluminum producers that manufacture in the United States the aluminum product identified in the Exclusion Request? If "Yes" identify the U.S. N
5b aluminum manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the space below. °
Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near-equivalent aluminum product that would meet qualification requirements? If "Yes" identify in the space below the testing N
- o
e standards/procedures employed to make that determination.
Comment:
In the last two years, has the requester purchased a substitute aluminum product manufactured in the United States in place of the aluminum product described in the Exclusion Request? If “Yes” provide supporting information in the N
o
space below.
54 P
Comment:
Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the aluminum product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry
5e system and procedures.

Import documents (commercial invoice and packing list) will specifically identify the physical properties and geometry of the aluminum foil.

Submission of Exclusion Requests: All Exclusion Requests must be fully completed and submitted to www.regulations.gov under Docket Number BIS-2018-0002 using this Microsoft Excel electronic form. All information submitted will be subject to public
disclosure, regardless of any statements by the requester that some information should be treated otherwise. Any further information required as a part of this Exclusion Request will be determined and requested solely by the U.S. Department of
Commerce.

Submission of Supporting Documents (Attachments): Supporting attachments should be submitted to www.regulations.gov as PDF documents and must be posted to www.regulations.gov under Docket Number BIS-2018-0006. Total supporting
submissions may not exceed 25 pages.

Other Comments:

| have additional information to provide that is proprietary or
otherwise business confidential that is relevant and necessary to this
submission:

This request is for a product from a country subject to quantitative
limitations:

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as being accurate and complete.

CERTIFICATION
The undersigned certifies that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge. It is a criminal offense to willfully make a false statement or
representation to any department or agency of the United States Government as to any matter within its jurisdiction. [18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name: All Foils, Inc
Name of Authorizing Official: Kevin C. Foos Title of Authorizing Official President
Phone Number: |440.378.0130 Email of Authorizing Offical: kcfoos@allfoils.com

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name: Title

E-Mail Address: Phone Number

Paperwork Reduction Act Notice

Per the Paperwork Reduction Act of 1995, public reporting burden for this collection of information is estimated to average 4 hours per response, including the time to review instructions, search existing data sources, gather and maintain data needed, and
complete and review the collection of information. Send comments regarding this burden estimate or any other aspects of this collection of information, to 1401 Constitution Avenue, NW, HCHB 1093, Office of Technology Evaluation, Bureau of Industry and
Security, U.S. Department of Commerce, Washington, DC 20230 attn: 0694-0139. Commerce may not collect this information, and you are not required to respond; unless this OMB number is displayed.
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BIS Decision Document — Aluminum Section 232 Remedy Exclusion Request
EXCLUSION REQUEST NUMBER: BIS-2018-0002-20886

Summary:

e Requester: All Foils, Inc

e Product description: .037 mm x 609.60 mm 8011-0 aluminum foil for food service
lamination

e HTSUS: 7607116010

e Total Requested Annual Exclusion Quantity in Kilograms: 136000

e Date Submitted: 04/30/2019

Analysis:

The Bureau of Industry and Security (“BIS”) has received a request, referenced above, to
exclude certain aluminum articles from the remedies (including quantitative limitations and/or
duties, as applicable) set forth by the President in Proclamation 9704 of March 8, 2018, as
amended, and in Proclamation 9739 of April 30, 2018 and Proclamation 9760 of May 31, 2018
and their accompanying annexes, in exercise of his authority to adjust imports under Section 232
of the Trade Expansion Act of 1962, as amended (19 U.S.C. 1862). Clause 3 of Proclamation
9704 and Clause 1 of Proclamation 9777 of August 29, 2018 authorized the Secretary of
Commerce to provide relief from duties and quantitative limitations, respectively, upon request
by a directly affected party and in consultation with other executive branch agencies as
appropriate, for: 1) any aluminum article determined not to be produced in the United States in a
sufficient and reasonably available amount or of a satisfactory quality; or 2) based upon specific
national security considerations. Any aluminum article for which relief is granted from
quantitative limitations under Clause 1 of Proclamation 9777 is also not subject to the additional
rate of duty set forth in Proclamation 9704.

The above-captioned request for relief (“exclusion request”) has met the requirements for
consideration as a “complete submission” under Supplement No. 1 to 15 CFR Part 705.

BIS has considered the evidence provided, including in the exclusion request and in BIS’s report
to the President of January 11, 2018, and has assessed other interagency comments as applicable.
No objections have been filed to this exclusion request that meet the requirements laid out in
Supplement No. 1 to 15 CFR Part 705, and therefore none have been considered.

Based on BIS’s review of the evidence presented, and the absence of objectors, BIS finds that the
product referenced in the above-captioned exclusion request is not produced in the United States

in a sufficient and reasonably available amount or of a satisfactory quality.

BIS also finds that no overriding national security concerns require that this exclusion request be
denied notwithstanding the lack of sufficient domestic availability.

Final Recommendation:



The Bureau of Industry and Security recommends that the above-captioned exclusion request
should be granted for one year.

This approval of your exclusion request does not constitute a ruling under Title 19 Part 177,
Code of Federal Regulations (19 CFR 177.1(d)(1)), or official confirmation of the correct
provision under the Harmonized Tariff Schedule of the United States for your goods. To be
certain of the correct tariff provision, you may request a ruling by either mailing your request to
Director, National Commodity Specialist Division, Customs and Border Protection, 201 Varick
Street, Suite 501, New York NY 10014, attn: Binding Ruling Request or you may submit your
request electronically at https://erulings.cbp.gov/home.

DECISION ON EXCLUSION REQUEST # BIS-2018-0002-20886

X I approve granting this exclusion request. The granted exclusion
number is BIS-2018-0002-20886. This exclusion is granted for the merchandise described in the
exclusion request and classified in the 10-digit provision of the Harmonized Tariff Schedule of
the United States (HTSUS) claimed in the exclusion request. This exclusion is granted only in
the quantities requested from each identified supplier and country of origin, as specified in the
original exclusion request form. This exclusion is granted for one year from the date of signature
below. The requester may consult CSMS #18-000378 for further instructions on using the
exclusion number and receiving retroactive relief.

I do not approve granting this exclusion request.

I would like to discuss.

July 19, 2019
Deputy Assistant Secretary of Export Administration Date



https://erulings.cbp.gov/home

OMB Control Number: 0694-0139 Expiration Date: 4/30/2019

Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports

Exclusion Request Requirements: Only individuals or organizations operating in the United States that use aluminum products (e.g. slab, billets, ingots, extrusions, rod and bar, sheet and plate, foil, pipe and tube, castings and forgings, etc.) in business
activities (e.g., construction, manufacturing, supplying aluminum product to users) in the United States may submit an Exclusion Request. For an Exclusion Request to be considered, the Exclusion Requester must provide factual information on 1) the
single type of aluminum product they require using a 10-digit HTSUS code, including its specific dimension; 2) the quantity of product required (stated in kilograms) under a one-year exclusion; 3) a full description of the properties of the aluminum
product it seeks to import, including chemical composition, dimensions, strength, toughness, ductility, magnetic permeability, surface finish, coatings, and other relevant data. Exclusion Requests must be submitted using this Excel-based document.
Paper submissions will not be accepted.

A separate Exclusion Request must be submitted on each distinct type and dimension of aluminum product to be imported. All applicable question blocks in the form must be completed for the Exclusion Request to be accepted. Exclusion Requests
will be denied if the applicant: 1) does not sufficiently address the specified reporting requirements; 2) cites the improper HTSUS code, or 3) provides incorrect product descriptions.

Organizations electing to attach supporting documents must provide these documents in PDF format and it must not exceed 25 pages. All information submitted in the Exclusion Request is subject to public disclosure. Do not provide sensitive Personally
Identifiable Information.

Organizations should upload their completed Exclusion Request pertaining to an aluminum product to www.regulations.gov under Docket Number BIS-2018-0002. An Exclusion Request may be submitted at any time. Processing of an Exclusion Request
will take approximately 90 business days. Notification of granted Exclusions will be posted on www.regulations.gov. For questions related directly to completing this form, contact BIS via email (Aluminum232@bis.doc.gov) or telephone (202-482-

4757).
10-Digit Harmonized Tariff Schedule Code of the United States (HTSUS)
1.a Identify the class of Aluminum product for which the Exclusion is sought: Foil for the single aluminum product covered by this request: 7607116010
(See https://www.usitc.gov/)
Requesting Organization Information Importer of Record for Organization Requesting an Exclusion
Full Organization Legal Name All Foils, Inc Full Organization Legal Name All Foils, Inc
Street Address 16100 Imperial Parkway Street Address 16100 Imperial Parkway
City Strongsville City Strongsville
State Ohio State Ohio
Zip Code 44149 Zip Code 44149
Headquarters Country United States Headquarters Country United States
Point of Contact Name Kevin Foos Point of Contact - Representative Name Kevin Foos
Phone Number 440-378-0130 Phone Number 440-378-0130
1.b E-mail Address kcfoos@allfoils.com E-mail Address kcfoos@allfoils.com
Web Site Address www.allfoils.com Web Site Address www.allfoils.com
Parent Company of Requesting Organization Requester's Authorized Representative/Agent (If applicable)
Full Organization Legal Name Requester Point of Contact Name
Street Address Point-of-Contact Organization
City Country Location
State/Province Phone Number
Zip Code/Postal Code E-mail Address
Headquarters Country Web Site Address
Web Site Address Other Information
el oy s el e bl fYes! - denty Sy By e e
1.c |Exporter or, Aluminum Importer? If "Yes" identify the activity. iieloEanizetion Creanizeipilheadaareed

Comments:

1d Identify the primary type of aluminum activity of the Exclusion Other (Explain in Comment Box) Total Réquested Annual Exclusion Quantity in Kilograms (1 metric ton = 65,000 kg
Requester: 1,000 kilograms)
Comments: All Foils is a convertor of alumimun foil. We purchase jumbo coils from mills all over the world and slit, sheet, coat and anneal. We further process over 95% of our sales.

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

2.a Average annual consumption for years 2015-2017 of the aluminum product that is subject of this Exclusion Request - Kilograms 65,000 kg

Explain why your organization requires an Exclusion using 1) the drop-down box and 2) by providing written comments in the space provided below. Insufficient U.S. availability

b Comments: We seek exemption from 232 restriction due to the fact we were not granted enough capacity domestically to supply this item.
2.c |Identify the percentage of total aluminum product covered under this Exclusion Request not available from aluminum manufacturers in the United States: 100%
2.d Estimate the number of days required to take delivery of the aluminum product covered by this Exclusion Request, from the time the purchase order is issued by your organization: 120
2.e Estimate the number of days required to manufacture the aluminum product covered by this Exclusion Request, from the time a binding purchase order is executed: 45
2.f. Estimate the number of days required to ship the aluminum product covered under this Exclusion Request, from the foreign port of departure to the Exclusion Requester's loading dock: 45
2.g |Estimate the number of distinct shipments from the foreign port(s) of departure that will be needed for transporting to the United States the aluminum product subject to this Exclusion Request: 8
Identify the U.S. Destination Port(s) of Entry through which the aluminum product subject to this Exclusion Request would be transported:
2.h Port 1 Port 2 Port 3 Port 4 Port 5 Port 6 Port 7
Cleveland, OH | New York, NY | Los Angelos, CA Tacoma, WA Norfolk, VA
Is the organization making this Exclusion Request doing so on behalf of a non-U.S. aluminum producer that does not manufacture aluminum products in the United States? No

2.i | If "Yes" identify the non-U.S. aluminum producer Identify the country where the organization is headquartered

Comments:

Exclusion Request Product Information

For this single Exclusion Request, provide a full, complete description of the product in the space provided below. * See explanation below.
The product for which an Exclusion is being requested is defined as follows:

.037 mm x 609.60 mm 8011-0 aluminum foil for food service

2j
* With regard to the product for which an Exclusion is requested, such a description must be limited to a single product. The description must be limited solely to physical properties (e.g., chemical requirements, mechanical requirements, dimensions,
etc.) and exact descriptive terms/phrases covering the product subject to the Exclusion Request (e.g., “hot-rolled,” “seamless pipe,” “suitable for use in boilers,” “longitudinally submerged arc welded,” etc.).

na

All such physical properties must be defined based on actual, rather than nominal, measurements; references to specific dimensions (e.g., “cross-sectional diameter of 5.50 mm”) or measurements (e.g., “yield strength of 300 MPa,” “carbon content
0.08%,” etc.) will be interpreted as meaning the exact dimension or measurement. Ranges (e.g., “cross-sectional diameter falling within the range 5.35 mm and 5.65 mm,” “yield strength greater than or equal to 300 MPa,” “carbon content less than or

equal to 0.15%, by weight,” etc.) are allowed. Where a range is needed, it should be identified based on the end points of the range (as in the examples above), rather than through references to absolute or percentage tolerances.

» a,

Comments: N/A
Organization Designation Organization Designation Organization Designation
Identify the standards organizations that have set specifications for the product type that
2k is the subject of this Exclusion Request, and provide the reference designation(s) for the 1 ASTM B479-06 3 N/A 5 N/A
identified standards organization(s), 2 N/A 4 N/A 6 N/A
(e.g., ASTM A108-13):
Other (specify) Aluminum Association Other (specify) N/A Other (specify) N/A
General Aluminum Product Description
Identify the classification and properties of the aluminum product covered under this Exclusion Request. Other classification or properties may be described in the Comment box below. (Select all that apply)
Slab Blooms Billets Ingots Fittings Flat Long Beams Semi-Finished Pipe Tube Wire Hot Rolled Cold Rolled
21 | No No No No | No | No No | No Yes No | No | No No | Yes
Annealed Plated Electro-Plated Galvanized Electro-Galvanized Zinc Plated GIUTu I Lead Plated Tin Plated Painted Varnished Plasticized Pickled i v
Plated Comment Box)
| Yes No No No | No | No No | No No No | No | No No | No
Comment:

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

State the chemical composition of the specific aluminum product for which your organization seeks an Exclusion. Numbers may appear rounded, but full values will be stored.

Chemical Composition

Chemical Aluminum Antimony Bismuth Boron Carbon Chromium Cobalt Copper Iron Lead Magnesium Manganese Nickel
Minimum % 0.06000%
Maximum % 0.05000% 0.10000% 1.00000% 0.05000% 0.20000%
3.a Other - List Other - List
Niobium Nitrogen Phosphorous Selenium Silicon Sulfur Tin Titanium Tungsten Vanadium Zinc [y =8 [ =1g
Below] Below]
Minimum % 0.05000%
Maximum % 0.09000% 0.08000% 0.10000%
Comments:  [Aluminum: Remainder

Provide information on the single aluminum product that is the subject of this Exclusion Request: 1) dimensional information for the single aluminum product and a single size - not a range of products and or sizes
(e.g., 19 mm dia. rebar - not 19, 22, 25, and 29 mm.) A separate Exclusion Request must be submitted for each aluminum product by physical dimension; 2) performance data for tensile strength, yield strength, hardness, impact, shear and test
temperature. Numbers may appear rounded, but full values will be stored.

Toughness
Aluminum Product Specifications (Millimeters) Strength (If Ap;g)licable)
Hardness
(specify method . Other
q ] Drop-Weight T | t (Ch
Tensile Yield below - Brinnell, Test Type RLRRCDUE| it (. i) (specify type in
Thickness Inside Diameter | Outside Diameter Length Width Height Strength Strength Rockwell, Vickers Testing Testing comment box)
3.b Mega Pascal (MPa) Mega Pascal (MPa) et’c ) ’
Temperature (°C)
Minimum .04 mm 152.0 mm 609.60 mm N/A Joules
Maximum .04 mm N/A % Shear

Comments: [the above thickenss id rounding - the min thickness is .0356 mm - .0393 mm max

Provide the following information on the single aluminum product that is the subject of this Exclusion Request: 1) performance data for ductility and surface finish; and 2) metal coating process, material type, weight, and thickness. Numbers may
appear rounded, but full values will be stored.

- Local Ductili rface Finish Coating Type and Composition
Global Ductility il S0 (Rl g Type anc Lomp
(If Applicable) (If Applicable) (If Applicable)
Bendabilit C iti g .
e?B:n:jl Y Coating Product o;;p:TI Sl(i)nl\/(lz g Weight
i Profil 1 N d Lo G Sq. | Coating Thick
Elongation % Bedumon Hole Expansion % Radius/Sheet rotfometer Coating Method ame'arT other intentionally IS per ey 0 _|ng \ckness
-in-Area % ) - [SAE J911] Abbreviation Meter] [micrometers]
Thickness added elements or
[millimeter] alloys)
3.c
Minimum 1%
Maximum
Select any additional processing methods used: Other (specify)
Comments:

Continued on Next Page
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List the Commercial Name(s) of the single aluminum product that is the subject of this Exclusion Request.

.001475(+/-5%) x 24" 8011-0 Aluminum for food service lamination

4.a
Comments:
Identify the Aluminum Association code for the aluminum product that 8011-0 State below: 1) the application for the aluminum product (e.g., automotive, appliances, industrial products, structural, etc.) that is the subject of this Exclusion
is the subject of this Exclusion Request: : Request, and 2) why similar aluminum products manufactured in the United States, if available, are not suitable.
4.b
If the Exclusion is needed to support U.S. national security requirements (critical infrastructure or national defense systems), provide a detailed description of the specific uses of this single aluminum product:
4.c
Identify the source countries for the single aluminum product for which the Exclusion is requested, the annual quantity to be supplied in kilograms, and the name of the current manufacturer(s) of the aluminum product. If this aluminum product is not
obtained directly from the manufacturer, identify the current supplier(s) and the country of the supplier(s). The Exclusion Request, if granted, will pertain solely to the identified supplier(s) listed in this form and the country of origin.
NOTE: Aluminum products encompassing more than one 10-digit HTSUS code must submit a separate Exclusion Request for each pertinent code.
Country of Origin Country of Export Exclusion Quantit: Current Manufacturer Current Supplier
Y g v P ¥ (if not obtained directly from manufacturer)
4d
1 India India 65,000 kg Hindalco Industies Limited
2 Bulgaria Bulgaria 65,000 kg Alcomet
3
4
5
Product Availability Information
a Does the requester possess knowledge of any domestic U.S. parties that currently manufacture the described aluminum product in the United States? | No
e
Comment:
Does the requester possess knowledge of any parties that currently manufacture the described aluminum product a country exempted from this tariff? If yes, identify the country or countries below. | No
4.f
Comment:
Is the requester aware of any manufacturers capable of producing a substitute for the aluminum product in the United States? If “Yes” provide supporting information (name and address) in the space below? | No
4g
Comment:
Has the Exclusion requester attempted to gualify any aluminum manufacturer in the United States as a supplier of the aluminum product for that is the subject of this Exclusion Request in the past two years? If “Yes” provide N
supporting information in the space below. Supporting documents must be submitted as a consolidated PDF file and may not exceed 25 pages. °
1 5
2 6
4.h
3 7
4 8
Comment:

Continued on Next Page
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Request for Exclusion from Remedies: Section 232 National Security Investigation of Aluminum Imports - Continued

Has the Exclusion Requester attempted to purchase the described aluminum product that is the subject of this Exclusion Request, or a substitute, from a U.S. manufacturer in the past two years? If "Yes" identify the manufacturers, N
5a addresses, and your points of contact at the U.S. aluminum manufacturing organizations in the space below. °
Comment:
Has the Exclusion Requester had supply contracts, or have current contracts, with aluminum producers that manufacture in the United States the aluminum product identified in the Exclusion Request? If "Yes" identify the U.S. N
5b aluminum manufacturers, addresses, and your points of contact at the U.S. manufacturing organizations in the space below. °
Has the Exclusion Requester determined that there is no U.S. manufacturer that produces a near-equivalent aluminum product that would meet qualification requirements? If "Yes" identify in the space below the testing N
- o
e standards/procedures employed to make that determination.
Comment:
In the last two years, has the requester purchased a substitute aluminum product manufactured in the United States in place of the aluminum product described in the Exclusion Request? If “Yes” provide supporting information in the N
o
space below.
54 P
Comment:
Provide a detailed explanation as to how U.S. Customs and Border Protection (CBP) will be able to reasonably distinguish the aluminum product subject to the Exclusion Request at time of entry, without adding undue burden to their current entry
5e system and procedures.

Import documents (commercial invoice and packing list) will specifically identify the physical properties and geometry of the aluminum foil.

Submission of Exclusion Requests: All Exclusion Requests must be fully completed and submitted to www.regulations.gov under Docket Number BIS-2018-0002 using this Microsoft Excel electronic form. All information submitted will be subject to public
disclosure, regardless of any statements by the requester that some information should be treated otherwise. Any further information required as a part of this Exclusion Request will be determined and requested solely by the U.S. Department of
Commerce.

Submission of Supporting Documents (Attachments): Supporting attachments should be submitted to www.regulations.gov as PDF documents and must be posted to www.regulations.gov under Docket Number BIS-2018-0006. Total supporting
submissions may not exceed 25 pages.

Other Comments:

| have additional information to provide that is proprietary or
otherwise business confidential that is relevant and necessary to this
submission:

This request is for a product from a country subject to quantitative
limitations:

Instruction: This Exclusion Request must be signed by an organization official specifically authorized to certify the document as being accurate and complete.

CERTIFICATION
The undersigned certifies that the information herein supplied in response to this questionnaire is complete and correct to the best of his/her knowledge. It is a criminal offense to willfully make a false statement or
representation to any department or agency of the United States Government as to any matter within its jurisdiction. [18 U.S.C. 1001 (1984 & SUPP. 1197)]

Company Name: All Foils, Inc
Name of Authorizing Official: Kevin C. Foos Title of Authorizing Official President
Phone Number: |440.378.0130 Email of Authorizing Offical: kcfoos@allfoils.com

If the Point of Contact is different from the Authorizing Official provide point-of-contact information below.

Point-of-Contact Name: Title

E-Mail Address: Phone Number

Paperwork Reduction Act Notice

Per the Paperwork Reduction Act of 1995, public reporting burden for this collection of information is estimated to average 4 hours per response, including the time to review instructions, search existing data sources, gather and maintain data needed, and
complete and review the collection of information. Send comments regarding this burden estimate or any other aspects of this collection of information, to 1401 Constitution Avenue, NW, HCHB 1093, Office of Technology Evaluation, Bureau of Industry and
Security, U.S. Department of Commerce, Washington, DC 20230 attn: 0694-0139. Commerce may not collect this information, and you are not required to respond; unless this OMB number is displayed.
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BIS Decision Document — Aluminum Section 232 Remedy Exclusion Request
EXCLUSION REQUEST NUMBER: BIS-2018-0002-20414

Summary:

e Requester: All Foils, Inc

e Product description: .037 mm x 609.60 mm 8011-0 aluminum foil for food service
e HTSUS: 7607116010

e Total Requested Annual Exclusion Quantity in Kilograms: 65000

e Date Submitted: 04/30/2019

Analysis:

The Bureau of Industry and Security (“BIS”) has received a request, referenced above, to
exclude certain aluminum articles from the remedies (including quantitative limitations and/or
duties, as applicable) set forth by the President in Proclamation 9704 of March 8, 2018, as
amended, and in Proclamation 9739 of April 30, 2018 and Proclamation 9760 of May 31, 2018
and their accompanying annexes, in exercise of his authority to adjust imports under Section 232
of the Trade Expansion Act of 1962, as amended (19 U.S.C. 1862). Clause 3 of Proclamation
9704 and Clause 1 of Proclamation 9777 of August 29, 2018 authorized the Secretary of
Commerce to provide relief from duties and quantitative limitations, respectively, upon request
by a directly affected party and in consultation with other executive branch agencies as
appropriate, for: 1) any aluminum article determined not to be produced in the United States in a
sufficient and reasonably available amount or of a satisfactory quality; or 2) based upon specific
national security considerations. Any aluminum article for which relief is granted from
quantitative limitations under Clause 1 of Proclamation 9777 is also not subject to the additional
rate of duty set forth in Proclamation 9704.

The above-captioned request for relief (“exclusion request”) has met the requirements for
consideration as a “complete submission” under Supplement No. 1 to 15 CFR Part 705.

BIS has considered the evidence provided, including in the exclusion request and in BIS’s report
to the President of January 11, 2018, and has assessed other interagency comments as applicable.
No objections have been filed to this exclusion request that meet the requirements laid out in
Supplement No. 1 to 15 CFR Part 705, and therefore none have been considered.

Based on BIS’s review of the evidence presented, and the absence of objectors, BIS finds that the
product referenced in the above-captioned exclusion request is not produced in the United States

in a sufficient and reasonably available amount or of a satisfactory quality.

BIS also finds that no overriding national security concerns require that this exclusion request be
denied notwithstanding the lack of sufficient domestic availability.

Final Recommendation:



The Bureau of Industry and Security recommends that the above-captioned exclusion request
should be granted for one year.

This approval of your exclusion request does not constitute a ruling under Title 19 Part 177,
Code of Federal Regulations (19 CFR 177.1(d)(1)), or official confirmation of the correct
provision under the Harmonized Tariff Schedule of the United States for your goods. To be
certain of the correct tariff provision, you may request a ruling by either mailing your request to
Director, National Commodity Specialist Division, Customs and Border Protection, 201 Varick
Street, Suite 501, New York NY 10014, attn: Binding Ruling Request or you may submit your
request electronically at https://erulings.cbp.gov/home.

DECISION ON EXCLUSION REQUEST # BIS-2018-0002-20414

X I approve granting this exclusion request. The granted exclusion
number is BIS-2018-0002-20414. This exclusion is granted for the merchandise described in the
exclusion request and classified in the 10-digit provision of the Harmonized Tariff Schedule of
the United States (HTSUS) claimed in the exclusion request. This exclusion is granted only in
the quantities requested from each identified supplier and country of origin, as specified in the
original exclusion request form. This exclusion is granted for one year from the date of signature
below. The requester may consult CSMS #18-000378 for further instructions on using the
exclusion number and receiving retroactive relief.

I do not approve granting this exclusion request.

I would like to discuss.

July 19, 2019
Deputy Assistant Secretary of Export Administration Date



https://erulings.cbp.gov/home

Exhibit 6



Worldwide Imports For Consumption 2019
Commodity: 7607116010
Data Type Quantity Description JAN FEB MAR APR MAY JUN JUL AUG SEP oCcT NOV DEC Total

First Unit of Quantity |ki|0grams 2,831,750| 2,626,276| 2,517,687| 4,611,113| 6,025,099 5,272,657| 4,773,590 3,457,265| 2,410,513| 2,005,946 1,577,018 1,474,555| 39,583,469|

Source: USITC Dataweb Official Import Statistics



Exhibit 7



Trinidad Jumbo Rolls to Finished Product

Interfold Box

Retail Box

Jumbo Coil

Foodservice Box

To-go Contain

T

Steamers
and Lids

Russell A. Farrow/Framar International Products

/



Exhibit 8



Imports For Consumption
Commodity: 7607116010

Source Country: China

Data Type Quantity Description JAN FEB MAR APR MAY JUN JuL AUG SEP oCcT NOV DEC Total
First Unit of Quantity 2019 kilograms 814,535| 799,144 609,578| 979,923| 745,890 781,902| 1,079,892 904,080 1,009,782 837,163| 685,002 537,023| 9,783,914
First Unit of Quantity 2020 kilograms 1,619,270| 778,446| 69,865 353,576 738,336| 1,107,998 1,787,671| 873,098 1,213,010 1,335,938 9,877,208

Source: USITC Dataweb Official Import Statistics
















ZURN

February 9, 2021

The Honorable Wynn Coggins

Acting Secretary of Commerce
Bureau of Industry and Security

14th Street & Constitution Ave., N.W.
Washington, DC 20230

Re: Docket No. BIS-2020-0022; Section 232 Steel and Aluminum Tariff Exclusions
Process; Written Comments by Zurn Industries, LLC

Dear Acting Secretary Coggins:

On behalf of Zurn Industries, LLC ("Zurn"), I submit the following in response to the Department
of Commerce's interim rule published as Section 232 Steel and Aluminum Tariff’ Exclusions
Process, 85 Fed. Reg. 81,060 (Dec. 14, 2020) ("Interim Rule"). Zurn fully supports and
appreciates the Department's implementation of General Approved Exclusions ("GAEs") to
streamline the application of tariff exclusions for steel articles where no objections were filed.
Zurn, in fact, has consistently supported such streamlined procedures in comments to the
Department, including those filed in June 2020. We appreciate the opportunity to again stress the
importance of a workable and efficient exclusion process for U.S. manufacturers, like Zurn, who
require reliable and consistent supply of certain steel articles that are not available in the United
States.

Zurn requests that the Department swiftly move to expand the list of GAEs to avoid business
uncertainty and obviate the need for submission of multiple exclusion requests on a yearly basis.
Zurn further requests that the Department not limit GAEs to exclusions that received no objection
but rather also include exclusions for which the objection was demonstrably baseless. In
particular, Zurn urges the Department to expand the list of GAEs to include 13 specific steel
articles for which the Department granted Zurn's exclusion requests after Zurn documented that
there was no basis for an objection, even though objections were filed. Based on Zurn's
experience in seeking exclusions for the 13 different sizes of this product, Zurn believes that the
Department should not base selection of GAEs on objection status alone but rather a more
complete review of the record. We provide further details below.

Overview of the Company

Zurn is a U.S. manufacturer located in Wisconsin and a top supplier of water control products
used to maintain safe and efficient operations of buildings, plumbing systems, drinking water,
sanitation, drainage, and fire suppression. Zurn products support critical infrastructure by
connecting public water and waste water systems to the water or fire sprinkler systems inside
commercial or residential buildings. Zurn products are not only critical to hospitals, nursing
homes, medical facilities, agriculture and food production businesses, but also to manufacturers

ZURN INDUSTRIES, LLC
511 W FRESHWATER WAY MILWAUKEE WI 563204 U.S.A. PHONE: 855-ONE-ZURN (855-663-9876)
www.zurn.com
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and suppliers producing the needed medical supplies required to fight the COVID-19 pandemic.
All of these critical operations require clean environments to protect human health and provide
their essential services. Zurn incorporates steel inputs, such as in building risers (the subject of
its Section 232 exclusion requests), into these water control and waste management products for
sale in the United States.

Zurn's Section 232 Exclusion Requests

Zurn requested exclusions for 13 steel articles, all of which are specialty stainless steel pipes used
as "in building risers."! Zurn filed these requests in September 2019, and it took nearly one full
year for review and decision. All 13 steel pipes are classified under Harmonized Tariff Schedule
(US) 7304.41.6045, and all are 90 degree elbow-shaped sections that are welded between two
straight lengths of pipe, of 13 different sizes, all 72 inches in length, and varying from 4 to 10
inches in outer diameter and from 77 to 268 lbs in weight.

An objector claimed that the covered products are currently available from a U.S. producer (the
objector). Zurn, having no relationship with the objector, sought a quote for the product and for
the first time, provided its proprietary product specifications to that objector. The objector
subsequently confirmed that it cannot manufacture the product. This raises an important point -
-- Zurn's specifications are proprietary, meaning that a categorical declaration that one has the
capacity to produce Zurn's products is speculation. Objections can be - and are - lodged even
where a commenter may not know whether it can make the product. Such comments should not
be given any weight in the GAE consideration process. In response, Zurn provided
uncontroverted documentation to BIS that the objections were factually invalid, and still, Zurn's
exclusion requests were pending for nearly one year. Throughout that time, these critical products
faced both Section 232 and Section 301 duties, cumulatively amounting to significant tariffs, plus
burdensome additional Customs compliance, on an already strained supply chain. Ultimately,
BIS granted all 13 exclusion requests in August 2020.

Zurn also filed five additional requests on November 18 and November 20, 2020 to address
additional volume needed for these same products. No objections were filed in response these
exclusion requests, and BIS granted all five exclusions expeditiously and shortly after the
comment period closed without objection.? This further supports the granting of GAEs for these
in-building risers.

Now, Zurn requests that BIS consider these products for GAEs, notwithstanding the fact that an
objection had been filed in the past. This request aligns with the Department's stated intention in
granting GAEs, including reducing uncertainty with respect to volume requests and promoting
administrative efficiency both within the Department and within the private sector. See 85 Fed.
Reg. at 81,061. Zurn is a significant domestic employer whose interests and continuing
operations employ hundreds of U.S. employees, including U.S. manufacturing-related workers.
A full and fair exclusion process is essential to Zurn's operations.

! See BIS Dec. Memos. for Exclusion Request Nos. 21311, 21313, 21318, 25371, 25378, 25379, 25796, 25806, 25817,
25946, 25977, 25989, and 26002 (all granted on Aug. 9, 2020).
2 See BIS Dec. Memos. for Exclusion Request Nos. 162043, 161880, 161840, 160956, and 160910 (Dec. 31, 2020).

ZURN INDUSTRIES, LLC
511 W FRESHWATER WAY MILWAUKEE WI 563204 U.S.A. PHONE: 855-ONE-ZURN (855-663-9876)
www.zurn.com
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Proposed Federal Register Language
Based on the above, Zurn proposes the following language for these requested GAEs:

Description of steel that may be imported (at 10-digit harmonized tariff schedule of the United
States (HTSUS) statistical reporting number or more narrowly defined at product level)

7304.41.6045.  TUBES/PIPES/HLLW PRFLS OF STAINLESS STEEL, OS
DIAMETER 4, 6, 8, or 10 INCHES, LENGTH 72", WEIGHT >70 LBS

The above GAE is narrowly tailored and specific. It would also cover 13 exclusion requests for
which Zurn is otherwise required to seek renewal on an annual basis, thereby reducing the burden
on the Department in administering requests for which there is no U.S. production.

% % %

Zurn greatly appreciated that BIS has held objectors accountable for the accuracy of their
comments and has considered evidence submitted that detracts from objectors' claims. However,
once such facts are established, the product should also qualify for a GAE. For these reasons, we
request the Department to consider including stainless steel pipes for in building risers, in the
sizes and dimensions listed above, classified under HTS 7304.41.6045 in the next round of
announced GAEs. We greatly appreciate your attention to these comments and commitment to
continually improving the process of providing relief for U.S. companies that qualify.

Sincerely,

Clhi es
NA Import Compliance Mgr.
Zurn Industries LLC

ZURN INDUSTRIES, LLC
511 W FRESHWATER WAY MILWAUKEE WI 563204 U.S.A. PHONE: 855-ONE-ZURN (855-663-9876)
www.zurn.com
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General Comment

Comments regarding 'Section 232 steel and aluminum tariff exclusions process'.

Korea Iron & Steel Association(KOSA) submits the following comments on behalf of the Korean steel
industry in response to the Interim Final Rule of Section 232 Steel and Aluminum Tariff Exclusions
Process.

KOSA supports the Department of Commerce(DOC)'s effort to revise the exclusion process through
the interim final rule. However, KOSA would like to address some vulnerable points of the revised
procedure regarding the adoption of General Approved Exclusions (GAEs) and modification of the
exclusion process.

Despite the fact that the imports of Korean steel products are covered by the absolute quota (70% of
Korea's average steel exports to the U.S. between 2015 and 2017), the imports made through the
product exclusions are counted within the annual quota. This may result in unexpected damage to other
Korean exporters that plan to clear customs through the annual quota due to the imports made through
the exclusion process.

KOSA, therefore, respectfully requests the DOC to treat exclusions, including GAEs, separate from the
annual quota, so that the products that were granted exclusion do not count within the annual quota.

KOSA hopes the exclusions, including GAEs, to be applied in accordance with its initial purpose to

2/10/2021, 11:13 AM
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provide a stable supply of steel products to the U.S. customers.
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TRI)SEAL

A TEKNI-PLEX BUSINESS

United States Commerce Department February 3, 2021
Bureau of Industry and Security

Section 232 Investigation

Imports of Steel and Aluminum

Tri-Seal Opco LL.C
Comments on Section 232 Exclusion Process — 85 FR 81060 dated Dec. 14, 2020

BIS-2020-0022
RIN 0694-AHS5

Tri-Seal Opco LLC (“Tri Seal) submits these comments to the interim final rule published on December
14, 2020. This rule, which amends the regulations for submission of Section 232 requests, is addressed as
Supplement No. 1 to Part 705—Requirements for Submissions Requesting Exclusions From the

Adjustment of Imports of Aluminum and Steel Imposed Pursuant to Section 232 of the Trade Expansion
Act of 1962, as Amended.

We also note that this interim final rule follows a Notice of Inquiry Regarding the Exclusion Process for
Section 232 Steel and Aluminum Import Tariffs and Quotas published in 85 Federal Register, No. 101
dated May 26, 2020.

Specifically, Tri Seal submits comments regarding the established process for General Approved
Exclusions, Supplement No. 2 to Part 705—General Approved Exclusions (GAEs) for Steel Articles
Under the 232 Exclusions Process and Supplement No. 3 to Part 705 — General Approved Exclusions
(GAEs) for Aluminum Articles Under the 232 Exclusions Process.

L. BACKGROUND

By means of background, Tri-Seal Opco is a subsidiary of Tekni-Plex, Inc., a globally-integrated
company focused on developing and manufacturing innovative packaging materials, medical
compounds and precision-crafted medical tubing solutions for some of the most well-known names in
the medical, pharmaceutical, personal care, household & industrial, and food & beverage markets.
Tekni-Plex, Inc. is headquartered in Wayne, Pennsylvania, and employs approximately 2,330 people
in the U.S. The company also operates facilities in locations outside of the U.S., including Brazil,

Belgium, Canada, China, Costa Rica, Germany, India, Italy, Northern Ireland.

TEKNIPLEX

Global strength. Superior solutions.



TRI)SEAL

~ A TEKNI-PLEX BUSINESS

Tekni-Plex is a developer, manufacturer, and supplier of a wide range of products including
packaging materials, medical compounds, and precision-crafted medical tubing. These products are
sold to most well-known names in the medical, pharmaceutical, personal care, household &

industrial, and food & beverage markets.

Tri-Seal, a subsidiary of Tekni-Plex, is a leading global<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>